TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap — Tw do — Hanh phuc
Bén 4n sb: 89/2022/DS-PT
Ngay: 21/4/2022

V/v tranh chap: “Y&u cau cai chinh trén béo”

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phan - Cha toa phién toa: Ba Truong Thi Tuyét Linh
Céc Tham phan: Ong Tran Vin Pat
Ba Nguyén Ai Poan
- Thur ky phién toa: Ong Bui Lé Loc - Thu ky Toa an nhan dan tinh Tién Giang.

- Pai di¢n Vién kiém sdt nhén din tinh Tién Giang tham gia phién toa: Ong
Duong Thanh Quang - Kiém sat vién.

Ngay 21 thang 4 nam 2022, tai try s6 Toa an nhan dan tinh Tién Giang, xét X
phtc tham cong khai vu an thu ly sO: 46/2022/TLPT-DS ngay 21 thang 3 nim
2022 vé viéc tranh chap “Yéu cau cai chinh trén bao”.

Do ban 4n dan sy so tham s6 75/2021/DS-ST ngay 06/12/2021cta Toa 4n
nhan dan thanh pho M, tinh Tién Giang bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xtr s6 60/2022/QD-PT ngay 24 thang 3 nim
2022 gitra cac duong su:

- Nguyén don: Ba Phan Ngoc V, sinh nim 1968; (xin ving mit)
Pia chi: Ap B, xa T, thanh phd M, tinh Tién Giang.

Nguoi bao vé quyén va loi ich hop phdp: Ong Cao Hoang O, sinh nim 1960;
(c6 mat)

Pia chi: Puong M, Ap A, x4 D, thanh phé M, tinh Tién Giang.

- Bi don: Toa soan bao A;

Tru sé: Puong T, Phuong D, thanh phd M, tinh Tién Giang.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Minh T — Téng bién tap.

Nguwoi dai dién theo uy quyén: Ong Nguyén Trong T1 — Phé Tong bién tap
(xin vang mat).

Theo vin ban ty quyén ngay 22/02/2021.

- Nguoi co quyén loi, nghia vu lién quan: Uy ban nhan dan xa T, thanh phé
M, tinh Tién Giang;
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Tru so: Ap P, xa T, thanh phé M, Tién Giang.

Nguoi dai dién theo phép luat: C)ng Pao Ngoc T2 — Churc vu: Chu tich; (C6 mat)
Pia chi: Ap P, x4 T, thanh ph M, Tién Giang.

- Nguoi khang cdo: Nguyén don ba Phan Ngoc V.

NOI DUNG VU AN:

Theo ban 4n so tham;
Nguyén don — ba Phan Ngoc V trinh bay:

Ngay 23/9/2019, Uy ban nhan dan xa T ¢ goi tho moi ba Phan Ngoc V tham
gia budi hop do Uy ban nhan dan x3 T t6 chiic luc 14 gio ngay 24/9/2019 dé hoa
giai theo don ciia ba Nguyén Thi T3. Ngay hoa giai, ba Nguyén Thi T3 khong co
mit ma chi c6 mit ong Tran Vin B (chong ba T3) tham du. Cudc hoa giai do dng
L& Ngoc H — chu tri cugc hop. Sau cudc hoa giai, ong Cao Hoang O va ba V da goi
thong bao dén Uy ban nhan dan xa T vé viéc khong thira nhan no6i dung cudc hop
ngay 24/9/2019. Pdng thoi, ba V ¢ vin ban goi truc tiép dén Toa soan bao A dé
phan anh ndi dung bao ding va tinh than cudc hop ngay 24/9/2019. Toa soan bao
A da ghi phiéu tiép nhan don thu ban doc s6 90-TBB/BAB, xac dinh giai quyét
trong thoi han 45 ngay ké tir ngay nhan don.

Ngay 03/10/2019, ba V géi don dén Toa soan bo A lan hai va Toa soan da
ghi phi€u tiép nhan don thu ban doc s6 92-TBD/BAB, xac dinh giai quyét trong
thot han 45 ngay ké tir ngay nhan don.

Toa soan bio A khong giai quyét phan anh, ma nguoc lai Ban bién tap Bio A
s6 3962 xuat ban ngay 02/ 10/2019, lai dang thém thong tin trén chuyén trang phap
luat (trang 9) tin “Giai quyét kip thoi sau khi bao phan 4nh” véi ndi dung “Bao A
s6 3957 ra ngay 20/9/2019 c6 ding bai “Lam rd vy tranh chap 16i di cong cong”
phan anh viéc ba Phan Ngoc V (ngu ap B, xa T, thanh phd M) tu y xy hang rao
14n chiém 16 gi6i va dao dat doc duong di cong cong... gay kho khin cho ho bén
trong. Sau khi bao phan anh, chiéu ngay 24/9/2019 dai dién lanh dao HDND,
UBND, UBMTTQ cuing ban nganh doan thé xa T t6 chitc cudc hop moi hai bén
gia dinh 6ng Tran Vin B va ba V dén 1am rd vu viéc... Bao A hoan nghénh tinh
than tiép thu va lam viéc nghiém tac cia lanh dao Pang uy, HDND, Chinh quyen
MTTQ va cac ban nganh doan thé xa T d3 kip thoi giai quyét vu VIeC tao sy gan
két trong ndi bd nguoi dan, gop phan giit gin an ninh trat ty tai co s6.

Su that noi dung hai s6 bao A s6 3957 ra ngay 20/9/2019 va s6 3962 ra ngay
02/10/2019, Bao di dua thong tin sai su that, thiéu co so phéap 1y, khong c6 co s
thuc té, xtc pham danh du, nhan phém cua ba V va gia dinh ba V. Khi c6 phan
anh, Bao khong giai quyét ma con ding tin thém theo hudng sai sy that. Khong co
viéc “...phia ba V dong ¥ tra lai phan ranh da ddo, tra lai hién trang ban dau trong
vong 10 ngay” nhu bao da dua tin.
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Tai budi cong khai chimg ctr va ddi thoai do Toa 4n nhan dan thanh phé M t6
chtrc giita ba V va Uy ban nhan dan xa T thi dai dién nguoi bi kién 13 ong Pao
Ngoc T2 — Chu tich x4 phat biéu dudng di cong cong theo dat ba V thudc chu
quyén ctia ba V nén Uy ban nhan dan xa khong cung cép dugc hd so thé hién
duong di cong cong. Chu tich x da khiang dinh khong c6 hd so thi khong ai co
quyén phan quyét dat cua ba c6 muc dich dudng di cong cong.

_ Sau khi hai sO bao phat hanh dén nay, 6ng Tran Vin B photo phat tan rong rai
nham bodi nho, tang thém viéc xtic pham danh du, nhan pham cua ba V va gia dinh
ba V.

Nay ba V yéu cau Toa soan bdo A tinh Tién Giang thuc hién cai chinh trén
Bao A theo Biéu 42 Luat Bao chi.

Bi don — Toa soan bdo A, c6 ngwoi dai dién theo 1y quyén la éng Nguyén
Trong T1 trinh bay:

Thir nhat: Vé tinh phéap 1y ctia bai bao “Lam rd vu tranh chép 16i di cong
cong” trén Bao A sb phat hanh ngay 20/9/2019 va tin “Giai quyét kip thoi sau khi
bao phan anh” trén Bao A sd ‘phat hanh ngay 02/10/2019 cua nha bao Nguyén Vin
S, ky but danh TO CTBD (Tb cong tac ban doc), nha bao Nguyén Vin S thuc hién
dung quy dinh theo diém b khoan 2 Piéu 25 va diém a khoan 3 Piéu 25 ciia Luat
Bao chi ngay 05/4/2016. Tir nhitng cin cir trén, dbi chiéu v6i bai bao “Lam rd vu
tranh chap 16i di cong cong” thi nha bao Nguyén Van S da thyc hién theo dung quy
dinh cua Luat Bao chi. Boi ndi dung bai bao phan anh trung thue, khach quan thu
phan anh cta ban doc (6ng Tran Vin B vaba Nguyen Thi T3, cing ngu 4p B, xa T,
thanh phd M); ndi dung tra 15i phong van ctia dong chi Pao Ngoc T2 - Chu tich Uy
ban nhan dan x4 T va ndi dung tra 10i ctia dong chi Nguyén Vin H — Cén bd DPia
chinh Xay dung — Dia chinh xi S, huyén C, tinh Tién Giang. Pdi véi ndi dung tin
“Giai quyét kip thoi sau khi bao phan 4nh” nha bao S ciing d thuc hién theo dung
quy dinh cua luat bado chi. Boi ndi dung tin phan anh trung thuc, khach quan bién
ban cua cudc hop dé xur 1y vu viéc do déng chi Lé Ngoc H — Bi thu Bang uy, Chu
tich Hoi dong nhan dan xa T chu tri va két luan ngay 24/9/2019.

Thr hai: Qua nghién ctru, phan tich tir ngit cua bai bao “Lam rd vu tranh chip
16i di cong cong” va tin “Giai quyét kip thoi sau khi bao phan anh” trén Bao A, nha
bao Nguyén Vin S sir dung ngdn ngit diing vin phong thong tan bao chi, tir ngi
trong sang, dé hiéu, phan anh trung thuc, khach quan ndi dung don thu phan anh
ctia ban doc (6ng B va ba T3), khong bia dit, khong boi nho danh dy, nhan phim
hay xtic pham c4 nhan ba V va gia dinh; dong thoi sir dung trung thuc khach quan
ndi dung tra 161 phong van, cling nhu bién ban ctua cudc hop dé xu 1y vu viéc do
dong chi Lé Ngoc H — Bi Thu dang uy, Chii tich Hoi dong nhan dan xa T chi tri va
két luan; phii hop v6i muc 2 Diéu 38 khoan 1 cta Luat Bao chi vé cung cép thong
tin cho bao chi.

Th ba: Vé viéc st dung tac phém bao chi cua Toa soan bao A theo quy dinh
cua phap luat: Toa soan bao A cling ton trong sy that khach quan, dang ding noi
dung ma nha bao Nguyén Vin S ghi nhan, phan anh theo quy dinh ctia phap luat
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pht hop véi muc 2 Piéu 38 khoan 1 Luat Bao chi vé cung cdp thong tin cho bao
chi.

Thir tu: V& viéc ba V cho rang duong di cong cong thudc cha quyén dat cua
ba V 1a khong dung. Béi theo Bién ban x4c minh ngay 05/9/2018 cua Toa an nhan
dan thanh phd M tai xa T vé viéc “Léi di tir dudong cong cong vao nha ba Nguyén
Thi T3 doc theo phan dat cia ba Phan Ngoc V ¢6 phai 1a dudng di cong cong hay
khong” da duoc dong chi Ho Thi Ngoc Q - can bd dia chinh xi khang dinh “Theo
ban d6 dia chinh chinh quy thi 16i di tir duong cong cong vao nha ba Nguyén Thi
T3 doc theo phan dét cta ba Phan Ngoc V 1a dudng di cong cong (theo ban dd dia
chinh chinh quy cua Poan do dac 301 1ap nam 2009, kém theo bié€n ban xac minh
1a 12 so d6 dia chinh do dia chinh xi T cung cip)”.

Tur co so trén cho théy, viéc ba Phan Ngoc V cho réng su that nd1 dung hai $6
B4o A sb 3957 phat hanh ngay 20/9/2019 va sé 3962 phat hanh ngay 02/10/2019
dua thong tin sai su that, thiéu co sé phéap 1y, khong c6 co so thuc té, xc pham
danh dy, nhan pham ctia ba V va gia dinh 1a khong ¢ co sd. Vi vy viéc ba V yéu
cau Toa an giai quyét budc Toa soan bao A thuc hién cai chinh trén bao theo quy
dinh tai Diéu 42 Luat Bao chi 12 khong chap nhan. Pdng thoi do ban cong viéc nén
anh T1 yéu cau Toa 4n cho anh T1 duoc vang mit trong sudt qué trinh giai quyét
vu an.

Ban an dan su so tham s6 75/2021/DS-ST ngay 06/12/2021cta Toa an nhan
dan thanh phé M, tinh Tién Giang di cin ct Diéu 147 va Diéu 228 ctia Bo luat T
tung dan su; Diéu 42 Luat Bao chi; Piéu 12 ‘Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi. Xir:

Khong chap nhan yéu cau khai kién ba Phan Ngoc V ddi voi Toa soan bao A
tinh Tién Giang v€ viéc yéu cau Toa soan bdo A tinh Tién Giang thyc hién cai
chinh trén bao theo quy dinh tai Diéu 42 Luat Bao chi.

Ngoai ra ban 4n con tuyén vé an phi, nghia vu cham thi hanh 4n va quyén
khang céo cua cac duong su theo quy dinh ctuia phap luat.

Ngdy 28/12/2022, nguyén don ba Phan Ngoc V ¢6 don khang céo dbi véi
toan bo ban an so tham, yéu cau cdp phuc thim xét xur sira 4n so tham theo huéng
chap nhén yéu cau ctia nguyén don.

Tai phién toa phiic thim: Nguyén don gitt nguyén yéu cau khoi kién va git
nguyén Yyéu cau khang cdo. Cac duong sy khong thdéa thuan vdi nhau vé viée giai
quyét toan bd vu an.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don ba Phan Ngoc V
phat biéu: HO so khong c6 tai liéu chimg minh ddi twong tranh chap giita ba Phan
Ngoc V va ba Nguyén Thi T3 1a 16i di cong cong, Bao A lai dang 1a 16i di cong
cong la sai su that. Khong co duong di cong cong thi khong c6 moc 19 gidi, viec
B4o A diang ba V lan chiém 16 gisi 1a khong ding sy that. Ong Pao Ngoc T2 xéc
dinh 6ng khong cung cap thong tin cho bao chi ma ndi dung bai bao lai dang 6ng
Thi cung cip thong tin 13 sai sy that. Tir nhitng ching ¢t trén dé nghi Hoi dong xét
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Xt chap nhan yéu cau khang cdo ctia ba V, sira an so tham budc Béo A cai chinh
trén bao theo Diéu 42 Luat Béo chi.

Pai dién Vién kiém sat phat biéu y kién: V& viéc tuan theo phap luat tir khi
thu 1y phtic tham dén khi xét xtir Tham phéan, Thu ky va Hoi dong xét xir da thuc
hién dung quy dinh cta B luat T4 tung dan su. Nguoi tham gia t6 tung chap hanh
ding ndi qui phong xtr &n va thuc hi¢n quyen nghia vu dung phap luat. Vé noi
dung dé nghi Hoi dong xét xir khong chap nhan yéu cau khang co cia nguyén
don, giit nguyén ban an so tham.

Qua nghién ciru toan bo tai liéu, ching cir ¢6 trong hd so vu 4n dugc tham tra
tai phién toa, yéu cau khang cdo cua nguyén don, 10i trinh bay cua nguoi bao ve
quyén va loi ich hop phap cua nguyén don, y kién phat biéu cua dai dién Vién
Kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Toa an cip so thim xac dinh quan hé phap luat tranh chip
“Yéu cau cai chinh trén bao” la c6 can cu.
Ba Phan Ngoc V, 6ng Nguyen Trong T1 — dai dién theo Uy quyén cta Toa

soan bao A co6 don xin xét xu vang mat, Ho1 dong xét xir can ¢ vao khoan 2 diéu
296 B luat T tung dan sy tién hanh xét xr vang mat ddi voi ba Vv va ong Tén.

[2] Vé; ndi dung: Xét yéu cau khang cao cta ba Phan Ngoc V, Hoi dong xét
XU nhan thay:

Bai bdo “Lam rd vu tranh chép 16i di cong cong” sd 3957 ra ngay 20/9/2019
cua B4o A c¢o6 ndi dung:

-Nam 2015, ba V lam ctra cong va kéo ludi B40 trén dudng di céng cong
(rong 2.1m) vao nha éng B. Nén ngay 31/10/2015, Uy ban nhan dan xa T da moi
gia dinh ba V va 6ng B 1én hoa giai. Ba V xin cho thoi gian dé trao doi véi gia dinh
va thuong lugng véi 6ng B. Sau d6, ba V da khong di doi hang rio, ma tiép tuc
trong 06 cdy dira doc hang rao.

- Ngay 13/01/2016, Uy ban nhan dan x3 tiép tuc moi hai bén gia dinh dé giai
quyét. Ba V ddng ¥ di doi hang dira, con hang rao thi giit nguyén hién trang. Sau
hoa gidi, ba V dem tau dua, la chudi, cay kho, cui muc, trdu ... tin doc hang rao, bi
ga buoi ra 16i di.

- Ngay 20/12/2017, Uy ban nhan dan xi yéu cau ba V don dep vé sinh, ba V
khong thuc hién ma con dap duong dal va dao con ranh ngang 16i di dé thoat nudrc.

- Gén day, gia dinh ba V xan doc theo dudng dal sdu mot ludi va, dai khoang
10m & hai dau doan duong ba V dép trude day.

Vé nguén géc dat va qué trinh hinh thanh con dudng dugc can bd Dia chinh -
Xay dung xa S, huyén C cho biét: Con dudng ndy c6 trudéc nim 1975, rong hon
01m nham phuc vu di lai cia nguoi dan trong x6m, ap. Nam 2009, doan do dac
301, vé khao sat, do dac, chup khong anh dé 1ap ban do chinh quy, quy hoach cua
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xa, duong dugc mo rong thanh 2,1m. Viéc ba V tu y xay dung hang rao, 14n chiém
16 gidi, dao dat doc duong di gdy kho khan cho ho bén trong 1a trai quy dinh phap
luat.

Tai bai bao “Giai quyét kip thoi sau khi bao phan anh” s6 3962 ding ngay
02/10/2019 c6 ndi dung: “Ong Lé Ngoc H — Chii tich Hoi déng nhéan dan xa T két
luan: Viéc tranh chap nay xdy ra da lau, xa da nhiéu 1an giai quyet nhung chua két
thuc. Nay yéu cau phia ba V lap cong tra lai hién trang ban dau trong vong 10
ngay. Néu ba khang dinh khong phai duong di cong cong thi cung cap cac gidy to
chting minh 1 dit cua ba dé xd co co s hudng dan ba khoi kién tai Toa an theo
quy dinh. Sau khi trao d6i phan tich, hai bén théng nhat theo ndi dung hoa giai,
phia ba V d6ng v tra lai phan ranh d dao, tra lai hién trang ban du trong vong 10
ngay’’.

Ba V cho réng ndi dung hai bai bdo da dua thong tin sai su that, thiéu co s&
phap 1y, khong c6 co sé thyuc té, xtic pham danh dy, nhan pham cta ba va gia dinh
ba.

[3] Qua nghién ctru cac ching cir co trong hd so vu an, Hoi dong xét xir nhan
thay hai bai Bio A d ding ma ba V phan anh c6 ndi dung hoan toan phu hop véi:
Bién ban lam viéc ngay 31/10/2015 cta Uy ban nhan dan xa T, thanh phd M, tinh
Tién Giang; Bién ban lam viéc ngay 13/01/2016 ciia Uy ban nhan dan xa T, thanh
phb M, tinh Tlen Giang; Van ban xac nhan ngay 18/10/2016 cua Uy ban nhan dan
xa Song Binh vé ngudn gbc va qua trinh st dung 16i di vao nha ba Nguyen Thi T3;
Bién ban ngay 20/12/2017 ciia Uy ban nhan dan xd T, thanh phé M, tinh Tién
Giang vé viéc xac minh, kiém tra moi truong ctia hd Nguyén Thi T3 ap B, xa T; va
bién ban xac minh ngay 05/9/2018 ctia Toa an nhan dan thanh phé M, tinh Tién
Giang vé nguon goc 16i di vao nha ba Nguyén Thi T3; Bién ban hoa giai ngay
24/9/2019 ctia Uy ban nhan dan x4 T va Bién ban lay 10i khai ngay 31/5/2021cua
ong Lé Ngoc Hoa — nguyén Bi Thu kiém Chu tich Hoi dong nhan dan x3 T nhiém
ky 2016-2021. Noi dung hai bai bdo da phan anh ding sy that khach quan nhiing
chtng ctr, tai liéu ma Toa an da thu thip duoc trong hd so vu 4n, vin phong thé
hién trong bai bao hoan toan trong sang, khong st dung tir ngir xtic pham. Viéc ba
V ciing nhu ngudi bao vé quyén va loi ich hop phap cta ba cho ring ndi dung hai
bai bao da dua thong tin sai su that, thiéu co sé phéap 1y, khong co co so thuc té,
xtc pham danh du, nhan pham ciia ba va gia dinh ba nhung ba khong dua ra dugc
ching ctr gi chiing minh cho 161 trinh bay nay.

[4] An so tham xét xir khong chap nhan yéu cau khoi kién ctia ba Phan Ngoc
V vé viéc yéu cau cai chinh trén bao 1a c6 cin cir. Ba V khang cao nhung khong
cung cip dugc chimg cir méi nén khong chap nhan yéu cau khang céo cua ba V.

[5] Y kién phat biéu cta nguoi bao vé quyén va loi ich hop phap cia ba V
khong c6 co s¢ nén khong duogc chap nhan.

[6] Y kién phat biéu va dé nghi cua dai dién Vién Kiém sat nhan dén tinh Tién
Giang tai phién toa phic tham la ¢6 co s¢ va phu hop véi nhan dinh cua Hoi dong
x€t xtr nén chap nhan.
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[7] V& an phi: Do ba V dugc mién tién 4n phi theo quy dinh cta phap luit nén
khong phai chiu an phi.

Vi cac lé trén,
QUYET PINH:

Can ct khoan 1 Diéu 308, Diéu 147, Dicu 148 va Diéu 296 cta Bo luat To
tung dan sy;

Cin ctr Diéu 42 Luat Bao chi; Diéu 12 Nghi quyét sd 326/2016/UBTVQH 14
ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Khong ghép nhén yéu cau khang cdo ciia ba Phan Ngoc V, giir nguyén ban
an dan sy so tham s6 75/2021/DS-ST ngay 06/12/2021 cua Toa an nhan dan thanh
phd M, tinh Tién Giang.

2. Khong chap nhan  yeu cau khot kién cua ba Phan Ngoc V d6i voi Toa soan
bao A tinh Tién Giang vé viéc yéu cau Toa soan bao A tinh Tién Giang thuc hién
cai chinh trén bao theo quy dinh tai Piéu 42 Luat Bao chi.

3. Vévén phi: Ba Phan Ngoc V duoc mién tién an phi dan su so thim va dan
sy phtc tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: | TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.-HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND thanh phd M, TG;

- CCTHADS thanh phé M, TG;
- Cac duong su;

- Luu hd so, 4n van.

Truwong Thi Tuyét Linh



