TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH BA Poc lap — Tu do — Hanh Phic
TINH PHU THO

Ban 4n s6: 01/2023/KDTM-ST
Ngay 14/4/2023
W:"Tranh chdp hop dong tin dung”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THQ
Vi thanh phan hgi dong xét xir so' tham gom co:

Tham phan - Chu toa phién toa: Ba Ha Thanh Loan

Céc hoi tham nhan dan: Ong Kiéu Cong Ich va 6ng Phung Vin Thi

Thu ky Toa an ghi bién ban phién toa: Ba Pinh Thi Thu Hau — Thu ky Toa
an nhan dan huyén Thanh Ba - tinh Pha Tho

Pai dién Vién kiém sat nhan dan huyén Thanh Ba tham gia phién toa: Ong
Luu Thanh Liém — Kiém sat vién

Ngay 14 thang 4 nam 2023, tai tru s& Toa an nhan dan huyén Thanh Ba, tinh
Phu Tho xét xr so thAm cong khai vu an Kinh doanh thuong mai thu ly sb:
01/2020/TLST-KDTM ngay 01/6/2020 vé viéc "Tranh chap hop ddng tin dung”.
Theo Quyét dinh dwa vu an ra xét xir s6 115/2022/QDXXST-KDTM ngay
08/9/2022 gira:

+ Nguyén don: Ngan hang TMCP N2 (V2)

Dia chi: S6 A T, phuong L, quin H, thanh phd Ha Noi

Ngudi dai dién theo phap luat: Ong Nghiém Xuan T - Chirc vu: Cha tich Hoi
ddng quan tri, ngudi dai dién theo ' phap luat cua Ngan hang TMCP N2

Nguoi dai dién theo iy quyén: Ong Nguyén Qubc T1- Chirc vu: Pho Giam
dbc N3- Chi nhanh P2 (c6 mit)

Dia chi: S nha A, duong T, phuong G, thanh phé V, tinh Pha Tho

+ Bi don: Cong ty TNHH C1 duyén,

Dia chi: Khu F, thi trdn T, huyén T, tinh Pht Tho

Nguoi dai dién theo phap luat: Ba Phung Thi H -Chirc vu: Chu tich HDTV-
Giam ddc cong ty (c6 mit)

Nhirng nguwdi c6 quyén loi va nghia vu lién quan:

1/ Ong Nguyén Phi L, sinh ngay 30/04/1972

Dia chi: Khu F, thi trdn T, huyén T, Pha Tho. (Véng mat)

2/ Ba Phung Thi H, sinh ngay 01/01/1973.

Dia chi: Khu F, thi trdn T, huyén T, tinh Phu Tho. (c6 mat)

3/ Ong Nguyén Vin N, sinh ngay 07/01/1964 va ba Nguyén Thi H1, sinh
ngdy 25/7/1969. Péu c¢6 dia chi: Khu F, thi trAn T, huyén T, tinh Pha Tho. (6ng
N va ba H1 déu vang mat)

4/ Ong: Nguyén Minh L1, sinh ngay 01/06/1944.

Dia chi: Khu I, x3 Y, huyén H, tinh Pht Tho. (d4 chét)
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Th%E1%BB%8D
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/7/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%209,%20x%C3%A3%20Y%C3%AAn%20K%E1%BB%B3,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

Nguoi ké thira quyén va nghia vu té tung ctia 6ng L1:

4.1/ Anh Nguyén Phi L, chi Nguyén Thi Minh L2, b Nguyén Thi C (d6ng
thoi 1a nhitng nguoi co quyén loi nghia vu lién quan trong vy 4n)

4.2/ Chi Dinh Thi Hoang Thay H2, sinh nam 1999

bia chi cu tra: Ngo C, ngach B, duong N, quan T, thanh phé Ha No6i (Véng
mat)

4.3/ Anh Dinh Quy P, sinh nam 2006

bia chi: Khu C, xa V, huyén D, tinh Phti Tho

Ngudi giam ho va dai dién theo phap luat cho anh P: Ong Pinh Xuan V, sinh
nam 1968. Pia chi: Khu C, xa V, huyén b, Pha Tho

(anh P va 6ng V déu vang mit)

5/ Ba Nguyén Thi C, sinh ngay 10/3/1950.

Dia chi: Khu F, thi tran T, huyén T, tinh Pha Tho. (Véng mat)

6/ Ong Pinh Manh T2, sinh ngay 18/6/1950 va ba Nguyén Thi N1, sinh
ngay 11/01/1953. Péu c6 dia chi: Khu H, thj tran T, huyén T, tinh Phti Tho. (Ong
T2, ba N1 déu ving mit)

7/ Ong Tran Chi K, sinh niam 1968 va ba Nguyén Thi Minh L2, sinh nim
1971. Pia chi: Khu F, thi tran T, huyén T, tinh Pha Tho. Ngudi dai dién theo uy
quyén cho 6ng K: Ba Nguyén Thi Minh L2 (Ba L2 c6 mit)

Ngudi bao vé quyén loi cho ba L2, dng K: Ba P4 Thi Huong G Luét su
Cong ty L7 - Poan Luat su thanh phé H.

Pia chi: S6 C, M, phuong Y, quan C, TP ..

(Ba G vang mat)

8/ Ong Nguyén Hong T3, sinh nim 1968 va ba Phung Thi T4, sinh nim
1975. bia chi: Khu D, x D, huyén T, tinh Pha Tho (vang mit)

09/ Ngan hang H6é.

Dia chi: sb E, duong N, phuong L, quan b, Ha Noi.

Nguoi dai dién theo phap luat: Ong Nguyén Hoang L3 — Tong giam ddc
Ngan hang H6

Nguoi dai dién theo ty quyén: Ong Bui Pirc Q- Chtic vu: Tong giam ddc
Ngan hang Q1 — Ngan hang TMCP H6

Nguoi duge uy quyén lai:

- Ong Hoang Manh L4 — Chtc vu: Chuyén vién cao cap - phong t6 tung
Ngén hang quan 1y tin dung — Ngan hang TMCP H6

- Ba Nguyén Thi V1 - Chirc vu: Truong nhom t6 tung - phong t6 tung Ngan
hang quan 1y tin dung — Ngan hang TMCP H6

- Ong Nguyén Trung H3 - Chuyén vién cao cap - phong t6 tung Ngan hang
quan 1y tin dung — Ngan hang TMCP H6

bPia chi lién hé: Téng B, toa nha T, 54A, N, phuong L, quan D, thanh phé Ha
Noi

(06ng Hoang Manh L4 c6 mat)

10/ Cong ty TNHH C2

Dia chi tru so: Khu F, thi trdn T, huyén T, tinh Pht Tho

Nguoi dai dién theo phap luat: Ong Nguyén Pac L5 — Giam déc cong ty

(vang mit)
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11/ Cong ty TNHH C3

Dia chi: Khu E, xa T, huyén D, tinh Phti Tho , ,

Nguoi dai dién theo phap luat: Ba Duong Thi TS — Gidm ddc cong ty (vang
mat)

NOQI DUNG VU AN:

* Qua trinh gidi quyét vu an va tai phién toa, Nguoi dai dién theo uy
quyén ciia nguyén don, 6ng Nguyén Qubc T1- trinh bay:

Trong cac nam 2016, 2017, 2018, Ngan hang TMCP N2 — Chi nhanh P2 ky
két cac hop dong tin dung véi Cong ty TNHH C1 dé cong ty vay von ciua Ngan
hang P3 san xuat, kinh doanh, cu thé:

1. Ngay 25/11/2016, Cong ty TNHH C1 da ky Hop dong tin dung theo du an
dau tu s6 16/DN-PB/PTDA715 ngay 25/11/2016 tai Ngan hang TMCP N2 — CN
Phu Tho.

- Gia tri khoan vay: 3.000.000.000 VND (ba ty dong).

- Thoi gian vay von: 60 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay vén: Dy 4n mé rong nha xudng, mua sam may moc thiét bi.

2. Ngay 27/11/2017, Cong ty TNHH C1 da ky Hop dong cho vay ting lan
trung dai han s 17/THTL/840 ngay 27/11/2017 tai Ngan hang TMCP N2 — CN
Phu Tho.

- Gia tri khoan vay: 1.200.000.000 VND (m#t ty hai trim triéu dong).

- Thoi gian vay vén: 60 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay vén: Pau tu mua 01 May tich mau ché.

3. Ngay 11/04/2018, Coéng ty TNHH C1 di ky Hop ddng cho vay ting 1an
trung dai han s6 18/THTL/257 ngay 11/04/2018 tai Ngan hang TMCP N2 — CN
Phu Tho.

- Gia tri khoan vay: 615.000.000 VND (sdu trim mudi lim tri¢u dong).

- Thoi gian vay von: 48 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay von: Pau tu mua 01 xe 6 to tai c6 mui.

4. Ngay 06/11/2018, Cong ty TNHH C1 da ky Hop dong cho vay theo han
mirc s6 18/DN-DB/NHHM704 ngay 06/11/2018 va cac hop dong sira doi khac
vay von tai Ngan hang TMCP N2 — CN Phu Tho. Gié tri han muc dugc cép 1a
25.000.000.000 VNP (hai muoi lim tj dong)

- Thoi gian duy tri han muc: 12 thang

- Thoi gian vay/khé udce 1a: toi da 06 thang/GNN

- Muc dich vay von: B6 sung von luu dong phuc vy san xuat kinh doanh

Tai 55 gidy nhan no (tir BL s6 823 dén BL s6 876 + BL 892), ké tir ngay dén
ngay25/11/2016 Cong ty TNHH C1 (sau day goi tat 1a Cong ty C1) vay cua Ngan
hang TMCP N2 tong sd tién ng gdc theo cac hop dong tin dung trén 13
29.815.000.000d

* Toan bd khoan vay cua trén cta cong ty duoc bao dam bang 15 Hop dong
thé chép tai san va cac phu luc hop déng kém theo.
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Tai don khoi kién, Ngan hang dé nghi Toa an budc bi don thanh toan tinh
dén ngay 08/05/2020, tong s6 no 1a: 27.940.398.571 VND (Trong d6 no gbc la
25.920.339.369 VND, n¢ lai la 1.565.974.347 VND va 1ai phat qué han la
454.084.855 VND). Duy tri cac hop dong thé chap di ky két @& dam bao thi hanh
an dbi voi toan bo khoan vay (gom 15 hop ddng thé chap tai san).

Ngay 26/6/2020, Ngan hang va dai dién bi don, nguoi co quyén lo1 li€én quan
da thuc hién cac thu tuc giai chép 02 Hop ddng thé chip tai san dé tra bot mot
phan ng gdm céc hop dong the chap:

- Hop ddng thé chip sb 16/BPS/83.05 ngay 08/3/2016 gitta Ngan hang va
6ng Nguyén Minh L1, ba Nguyén Thi C va cac hop dong sira doi, bo sung kém
theo; Tai san thé chép 13 quyén st dung dat va tai san trén dat (tai thi trin T,
huyén T, tinh Pha Tho) theo gidy ching nhan quyén sir dung dat sé6 B 438057 do
UBND huyén T cép ngay 06/02/2004 mang tén hd 6ng Nguyén Minh L1

- Hop ddng thé chap s6 16/BPS/704.13 ngay 06/11/2018 giita Ngan hang va
6ng Nguyén Minh L1, ba Nguyén Thi C va cac hop dong sira doi, bd sung kém
theo; Tai san thé chp 13 quyén st dung dat quyén so hitu nha & va tai san khac
gan lién voi dat (tai thi trdn T, huyén T, tinh Phii Tho) theo gidy chiing nhin
quyén str dung dat sé6 CK 938054 do UBND huyén T cap ngay 24/11/2017 mang
tén 6ng Nguyén Minh L1 va ba Nguyén Thi C

Con 13 Hop ddng thé chap tai san va cac phu luc hop dong kém theo dé bao
dam tién vay theo hop dong gom:

[1]. Tai san 1: Quyen str dung dat va tai san trén dat theo Gidy ching nhan
quyén st dung dat s6 AN 085005 do UBND huyén T cip ngay 27/05/2008 cho
Ba Nguyén Thi H1 tai: Khu F, thi Tran T, huyén T, tinh Pht Tho theo Hop déng
thé chip s6 16/BDS/83.04 ky ngay 08 thang 03 nim 2016 giita Ngan hang va
Ong Nguyén Vin N va Ba Nguyén Thi H1

[2].Tai san 2: Quyén st dung dat va tai san trén dat theo Gidy ching nhan
quyén st dung dit quyén so hiru nha ¢ va tai san khac gan lién v6i dat s6 BC
735861 do UBND huyén T cap ngay 29/11/2010 cho Ong Nguyén Minh L1 va
Ba Nguyen Thi C tai: Khu E, thi Trdn T, huyén T, tinh Phu Tho theo Hop dong
thé chdp s6 16/BDS/83.05 ky ngay 08 thang 03 nim 2016 giita Ngan hang va
Ong Nguyén Minh L1 va Ba Nguyén Thi C

[3]. Tai san 3: Tai san trén dat ctia Cong ty TNHH C1 Pai Pong theo Gidy
chtng nhan quyén st dung dat sé X 023211 do Uy ban nhan dan Tinh P cip ngay
04/06/2003 cho Cong ty TNHH C1. Vao so cap gidy ching nhan quyén st dung
dat s6 TC 00017 QSDP/. Bao gdm: Nha vin phong lam viéc, Nha kho, Nha diu
tron, Nha kho thanh pham theo Hop dong thé chip s6 16/BPS/314 ky ngay
19/07/2016 gitra Ngan hang va Cong ty TNHH C1

[4]. Tai san 4: Tai san trén dat cua COong ty TNHH C1 tai to ban d6 sb 12
+20, thi tran T, huyén T, tinh Pha Tho. Bao gém: Nha 10 séy, nha hoan thanh
pham, Nha diéu hanh khu ché xuat va nha vé sinh, Nha hoc héo, Nha xuong ché
bién che, Nha may phat dién. (theo gidy ching nhan QSD dét s6 X 023398, BD
858539, AA 071993) theo Hop dong thé chip sb 16/BDPS/83.06 ky ngay
17/03/2016 gitra Ngan hang va Céng ty TNHH C1
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[5]. Tai san 5: May moc thiét bi theo Hop dong thé chip sé 16/MMTB/74
ky ngay 05 thang 02 nam 2016 giira Ngan hang va Céng ty TNHH C1

[6]. Tai sam 6: May moc thiét bi theo Hop ddng thé chip sd
16/MMTB/83.03 ky ngay 22 thang 02 nam 2016 gitta Ngan hang va Coéng ty
TNHH C1

[7]. Tai san 7: Quyén st dung dit va tai san trén dat theo Gidy ching nhan
quyén st dung dit quyén so hitu nha & va tai san khac gin lién voi dit s CA
529956 do UBND huyén T cip ngay 21/09/2015 cho ba Nguyén Thi N1 tai Khu
B, xd H, huyén T, tinh Phu Tho theo Hop dong thé chap sé 16/BPS/715.01 ky
ngay 24/11/2016 giita Ngan hang va Ong Dinh Manh T2 va Ba Nguyén Thi N1.

[8]. Tai sian 8: Quyén sir dung dat va tai san trén dat theo Gidy chimg nhan
quyén st dung dit quyén sé hiru nha & va tai san khac gin lién v6i dat sé6 BP
647013 do UBND huyén T cip ngay 11/03/2011 cho Ba Nguyén Thi C va Ong
Nguyen Minh L1 tai: Khu F, thi trdn T, huyén T, tinh Pha Tho theo Hop dong thé
chap sd 16/BPS/83.07 ky ngay 24 thang 03 nam 2016 gitra Ngan hang va Ong
Nguyén Minh L1 va Ba Nguyén Thi C

[9]. Tai san 9: May moc thiét bi thudc so hiru cua Céng ty TNHH C1 chi
tiét theo Hop dong thé chap s6 17/MMTB/712.17 ky ngay 17 thang 10 nim 2017
gitra Ngan hang va Cong ty TNHH CL1.

[10]. Tai san 10: May tdch mau ché theo Hop dong thé chap s
18/ MMTB/704.16 ky ngay 06 thang 11 nam 2018 gitta Ngan hang va Cong ty
TNHH C1.

[11]. Tai san 11: Quyen su dung dat va tai san gan lién véi dat theo Gidy
ching nhan quyén st dung dit quyén s0 hiru nha ¢ va tai san khac gan lién voi
dat s6 CK 938055 do UBND huyén T cap ngay 24/11/2017 cho 6ng Tran Chi K
va ba Nguyén Thi Minh L2 theo Hop ddng thé chip sé 18/BDS/704.14 ky ngiy
06 thang 11 nim 2018 giira Ngan hang va éng Tran Chi K va Ba Nguyén Thi
Minh L2.

[12]. Tai san 12: 01 xe 6 t6 tai 6 mui, nhan hiéu SHACMAN, bién s 19C-
132.73, theo Gidy chiing nhan ding ky xe 6 t6 s6 027907 do Coéng an tinh P cép
ngay 09/04/2018 cho Cong ty TNHH C1 theo Hop dong thé chap phuong tién
giao thong duong bo sd 18/PTVT/257 ky ngay 11/04/2018 Ngan hang va Cong ty
TNHH C1.

[13]. Tai san 13: Quyén sur dung dat theo Gidy chiing nhan quyén s dung
dat quyén 50 hitu nha & va tai san khac gin lién voi dat sé CB 825860 do UBND
Huyén T cap ngay 08/04/2016 cho Ba Phung Thi H theo Hop dong thé chap
Quyén st dung dat s6 19/BPS/704.03 ky ngay 23 thang 10 nim 2019 giita Ngan
hang va 6ng Nguyén Phi L va Ba Phung Thi H.

Trong qué trinh giai quyét vu an, Ngin hang va céng ty TNHH C1 cung
nhirng ngudi ¢6 quyén loi nghia vy lién quan da thyc hién cac thu tuc cho éng
Nguyén Phi L va ba Phiing Thi H chuyén nhugng quyén st dung dat ddi véi thira
dat s6 219, to ban do sd 20 dién tich 268m? theo Gidy chirg nhan quyén sir dung
dat quyén s& hiru nha & va tai san khac gin 1ién véi dit s6 CB 825860 do UBND
Huyén T cip ngay 08/04/2016 cho Ba Phung Thi H dé rat tai san thé chip cta ho
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gia dinh ong Nguyen Vin N va ba Nguyén Thi HI tra lai cho gia dinh 6ng N, ba
H1 (rat tai san thé chap tai muc [01] (tai san s6 A) va s6 [13] (tai san sd A).

Tai phién toa dai dién Ngan hang TMCP N2 d& nghi Toa 4n budc Cong ty
TNHH C1 phai thanh toan téng s tién no tinh dén ngay xét xir so thim (ngay
14/4/2023) 1a: 26.964.802.229d; Trong d6 no géc =16.520.339.369d; No 1ai cong
ddon = 6.801.585.309d; Lai qua han = 3.009.185.555d; Lai qua han 131 =
633.691.9964

- Budc Cong ty TNHH C1 phai tiép tuc tra cac khoan 14i phat sinh (ké ca 1ai
phat chdm thi hanh an theo 14i suit thoa thuan cta cac hop ddng tin dung néu trén
cho dén khi thi hanh xong ban 4n, thu hdi no gdc va 13i).

- Duy tri 11 hop dong thé chap con lai (tlr tai san 02 dén tai san sd A) va
cac phu luc hop dong thé chap kém theo cua cic hop dong thé chap gom 11 loai
tai san néu trén dé dam bao thi hanh an.

- Rt modt phan yéu cau khoi kién doi voi yéu cau duy tri cac hop dong thé
chap tai cac muyc[1], [3] (Tai san 01; tai san s6 13) va 02 hop dong thé chap tai
san gom Hop ddng thé chap sd 16/BDS/83 09 ngay 28/4/2016 va Hop dong thé
chap sd 18/BPS/704.13 ngay 06/11/2018 da ky két gitta Ngan hang va ong
Nguyén Minh L1, ba Nguyén Thi C do cac bén d3 tir thoa thudn giai quyét vé cac
tai san nay.

* Qua trinh gidi quyét vu 4n va tai phién toa, ba Phung Thi H dai dién
theo phap luét cho bi don Cong ty TNHH C1 trinh bay:

Ba xac nhan cong ty TNHH C1 (sau day goi tat 1a cong ty C1) da vay Von
ctia Ngan hang TMCP N2 (sau ddy goi tat 1a Ngan hang V2), hién c6 no tién gdc
va 1ai cua Ngan hang va thira nhan nhitng tai san bao dam nhu dai dién Ngén
hang TMCP N2 da trinh bay tai phién toa la dtng.

Do cong ty dang kho khin trong san xuét kinh doanh vi vy din dén khoan
no géc va 141 dén han chua tra dugc. Dé nghi Ngan hang tao diéu kién gian ng dé
cong ty co diéu kién phuc hdi san xuét, déng thoi tao diéu kién cho cac ¢4 nhan
thé chip tai san bao dam cho khoan vay cong ty duoc ban tai san dé giai chap
tirng phan.

Trong qua trinh giai quyét vu an, d& nghi Ngan hang cho cong ty duoc tim
d6i tac mua lai tai san thé chép.

Pbi véi Hop dong thé chap sé 18/MMTB/704.16 ky ngay 06 thang 11 nim
2018 gitra Ngan hang va Cong ty C1, tai san thé chap la may tdch mau che (muc
[10] — tai san s6 A): ba H co quan diém khong nhit tri quan diém cta Ngan hang
dé nghi duy tri hop dong thé chip nay dé dam bao thi hanh an do tai thoi dlem
nam 2020, gitra cong ty cua ba va Ngan hang da c6 thoa thuén cong ty nop s tién
400.000.000d dé tra mot phan no, Ngan hang s& lam cac thi tuc giai chap déi voi
tai san nay. Mac du tai thoi diém d6 gitra cac thanh vién cua ‘cong ty chua c6 van
ban thé hién sy thong nhat dé& nghi ngan hang cho giai chap tai san, tuy nhién
cong ty da thuc hién nghia vu nop s6 tién nhu cam két. Hién nay cac thanh vién
ctia cong ty khong co ¥ kién gi vé viéc dé nghi giai chdp tai san trén, dé nghi
HBbXX xem xét.

* Nguoi ¢6 quyén loi, nghia vu lién quan 1a éng Nguyén Van N va ba
Nguyén Thi H1 thong nhét trinh bay:
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Thoi diém nam 2011, 6ng L1 1a giam déc Cong ty TNHH C1, anh L va chi
H c6 muon Gidy ching nhin quyén sir dung dit mang tén vo chong 6ng dé ong
L1 lam thi tuc bao dam vay tién tai ngan hang, thdi han muon Gidy chirng nhan
quyén str dung dat 1a 3 nim. Nam 2021, gia dinh 6ng ba di dwgc ngan hang va
cong ty rat phan tai san thé chdp dé tra lai gidy chung nhan quyén st dung dét
cho gia dinh 6ng ba. Hién tai san ctia 6ng ba khong lién quan gi dén viéc vay von
cua cong ty.

* Qu4 trinh giai quyét vu an, Nguwoi ¢é6 quyén loi, nghia vu lién quan 1a
6ng Nguyén Minh L1 va ba Nguyén Thi C trinh bay (BL 569):

Ong thira nhan hién nay con 02 tai san bao dam khoan vay nhu Ngan hang
va chi H trinh bay, céc tai san d6 hién nay van duogc thé chap tai Ngan hang
TMCP N2 - Chi nhanh P2. Ong ba dé nghi Ngan hang giin no déu tao diéu kién
cho cong ty duoc tra ng. Néu phai ban tai san dé tra ng ong ba xin duoc uu tién
mua lai tai san thé chdp; dé nghi Ngan hang khong tinh 1di phat d6i voi khoan
vay.

* Qua trinh giai quyét vu 4n va tai phién toa ngay 07/3/2023, ba Nguyén
Thi Minh L2 va 6ng Tran Chi K trinh bay:

Ong K va ba L2 déu thira nhan da ky hop dong thé chip ddi voi tai san
chung cua gia dinh ong ba dé dam bao cho céng ty TNHH C1 vay vbn cta Ngan
hang TMCP N2. Bé nghj Toa an giai quyét dé buéc Cong ty TNHH C1 tra no cho
Ngan hang TMCP N2 - Chi nhanh P2 dé giai chap cac tai san c4 nhan gia dinh ba.
Ong K va ba L2 khong nhét tri ban tai san cua gia dinh 6ng ba dé tra ng cho cong
ty C1.

Qua trinh giai quyét vu an, ba L2 dé nghi, ba H 13 giam ddc cong ty da tu ¥
giai chip may tach ch¢ ma khong dugc su ddng ¥ cla cac cb dong nén dé nghi
xem xét xir 1y vé hinh sy. Tai phién toa, ba c6 quan diém khong dé nghi HDXX
xem xét giai quyét vé ndi dung nay va khong co v kién gi vé viéc ba H da thuc
hién viéc ban tai san.

* Qua trinh giai quyet vu 4n va tai phién toa ngay 07/3/2023, 6ng
Nguyén Ph1 L 1a nguoi co quyen loi, nghia vu lién quan (dong thoi 1a nguoi ké
thira quyen va nghia vu t6 tung cta ong L1) trinh bay:

Ong L va ba H (1a vo chdng) c6 tai san bao dam 1a quyén sir dung dat
(khong bao gdm tai san trén dat) da thé chap tai Ngan hang TMCP N2 - Chi
nhénh P2. Trong qua trinh giai quyét vu an, gia dinh 6ng da thoa thuan voi Ngan
hang V2 cho gia dinh 6 ong thuc hién viéc chuyen nhugng quyén st dung dat d6i
v6i thira dat tai san da thé chap dé tra mot phan ng cua cong ty C1 va rat tai san
thé chap cua ong Nguyen Van N va ba Nguyen Thi HI tai Ngan hang.

D01 v6i tai san thé chap ctia 6ng Nguyén Minh L1 (1a b6 dé cua 6ng): Ong
khong nim bat dugc viéc thé chap tai san cling nhu quan diém trinh bay cta 6ng
L1 tai Toa an. Ong dé nghi Toa an xem xét giam dinh chir ky tai ban ty khai cua
ong L1 tai Toa an.

Pbi voi tai san thé chap 13 may tach mau ché, khi ba H thao luan viéc ban
may tach mau che voi Ngan hang, cac thanh vién cua cong ty déu khong nhat tri.
Hién nay cac thanh vién khac ctia cong ty C1 da chuyen co phan cho Ong, 6ng xac
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dinh ba H giit chac vu Cha tich HDQT — Giam dbc cong ty c6 quyén ban may
tach cheé, ong khong co ¥ kién gi khac.

Tai phan tranh ludn ngay 07/3/2023, 6ng L c¢6 quan diém dé nghi Ngan hang
tao diéu kién dé gia dinh ong thoa thuan ban mot phan tai san tra ng cho Ngan
hang. Ong khong dé nghi Toa an giam dinh chir ky, chwr viét cua 6ng L1 nita.

* Nguoi c6 quyen lgi, nghia vu lién quan 1a ba Nguyén Thi N1 trinh bay
[BL 687, 688]:

Ba N1 va 6ng T2 c6 quyén st dung dat riéng theo gidy ching nhan sé6 CA
529956 tai khu B, x& H, huyén T. Coéng ty TNHH C1 muon tai san dé bao dam
khoan vay cho Ngan hang TMCP N2 - Chi nhanh P2 hién nay Céng ty G1 dé
nghi Ngan hang tao diéu kién dé Cong ty tra ng va tach riéng khoan ng bao dam
theo gidy chimg nhan cua ba dé tra 1ai riéng.

* Ba Phung Thi T4 (nguoi c6 quyén l¢i nghia vy lién quan dong thoi 1a
nguoi dai di¢n theo iy quyén cia dng Nguyén Hong T3) trinh bay:

Nam 2019, ba va 6ng Nguyén Hong T3 nhdn chuyén nhuong quyen st dung
dat dbi véi thia dat s6 219, to ban do sb 20 dién tich st dung 268m? tai khu F, thi
tran T, huyén T, tinh Pha Tho (gidy ching nhan quyén st dung dat do UBND
huyén T cap ngay 27/6/2019). Cuing trong nam 2019, ba va 6ng T3 da thé chap tai
san trén dé vay von tai Ngan hang H6. Khi thé chap tai san, toan b tai san trén
dat chinh 13 tai san ong ba nhan tai thoi diém chuyén nhuong do ba H va dng L da
xay dung trude d6. Ca ba va 6ng T3 cling ngan hang H6 khong nim duoc phan
dién tich xay dung nha xudng c6 xdy sang phan dat cua cong ty TNHH C1.

Nay Ngan hang khai kién cong ty C1 c6 lién quan dén tai san thé chap trong
d6 c6 phan tai san clia ba xdy trén dat, ba dé nghi Toa an giai quyét vu viéc theo
quy dinh cua phap luat

* Ong Nguyen Tung L6 — Nguwoi dai dién theo iy quyén cho Ngan hang
H6 (sau day viét tit 1a M) trinh bay:

Do khong thuc hién nghia vy tra ng dung theo hop dong tin dung va khé ude
nhan no di ky véi MSB nén khoan vay ctia ba Phung Thi T4 di chuyén no qua
han theo thoa thuin d3 cam két tai Hop déng tin dung. Qua nhiéu 1an 1am viéc,
MSB di tao diéu kién tra ng nhung ba Phing Thi T4 va 6ng Nguyén Hong T3 da
tu nguyén ban giao tai san cua M de xt 1y, thu hdi ng theo quy dinh cua phap
luat. Cy thé: quyén su dung dat, quyen sO hitu nha ¢ va cac tai san khac gin lién
v6i dat thude thira dat s6 219, to ban dd sb 20 tai khu F, thi tran T, huyén T, tinh
Pht Tho, dién tich 268m? theo gidy chirng nhin quyén st dung dét, quyén sé hiru
ha & va tai san gan lién v6i dat s6 CR 692455, vao s6 cdp GCN CH002662 do
UBND huyén T, tinh Phti Tho cdp ngay 27/6/2019 dtng tén ba Phung Thi T4 va
6ng Nguyén Hong T3.

Hién tai, MSB dang tién hanh ban dau gia tai san dé thu héi no theo quy
dinh ctia phép luat.

Lién quan dén cong trinh xay dung trén dat dimg tén ba Phung Thi T4 va
6ng Nguyén Hong T3 c6 xay dung chbng lan sang thira dat thudc quyén st dung
cua Cong ty TNHH C1, MSB ¢6 y kién:

- Pé nghi Toa an xac dinh cy thé dién tich bi chéng lan, vi tri, ranh gigi
chdng lan dé thuan loi cho qua trinh thi hanh an sau nay.

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/01/1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%202,%20x%C3%A3%20Ho%C3%A0ng%20C%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20g%E1%BA%B7p%20kh%C3%B3%20kh%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204%20,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20h%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20Xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%B9ng%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20h%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20h%C3%A0ng%20h%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20MSB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204%20,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204%20,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20MSB
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ba
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- Cong trinh xay dyng trén dat ~dung tén ba Phung Thi T4 va 0ng Nguyen
Hong T3 dugc xay két cau bé tong cdt thép kién ¢b, néu phd v& s& anh huong dén
toan bo ket céu clia cong trinh nén dé nghi Toa an cho cac bén gilt nguyén hién
trang dé tiép tuc dam phan khi thi hanh an.

Tai phién toa, ong L6 dai dién theo uy quyén ctia M trinh bay bd sung: hién
tai, MSB dang tién hanh ban du gia tai san trén theo quy dinh cta phap luat d6i
voi phan dién tich dat 268m? theo so dd dit dugc cip gidy ching nhan quyén st
dung dat, con dbi véi tai san trén dat s& xur 1y tai san bao dam trén phan dién tich
dat duoc cap trén. D4i voi phan tai san 13 cong trinh x4y dyng trén phan dat cua
cong ty C1, Ngan hang M s& dam bao khong tranh chip va khong ban dau gia doi
vGi phan tai san nay.

* Chi Dinh Thi Hoang Thuy H4 va 6ng Pinh Xuan V (ngwoi dai dién theo
phap luét va 1a nguwoi giam hé cho chau Pinh Xuan P1) (ngwoi ké thira quyén
va nghia vu to tung ciia 6ng L1) thong nhat trinh bay:

Chau H4 va chau P1 1a chau ngoai ctia 6ng Nguyén Minh L1. Me ctia chau
la ba Nguyén Thi Thanh H5 da chét. P4i voi tai san ciia ong L1 (1a di san thira
ké) co lién quan dén tai san thé chap tai Ngan hang TMCP N2, chau H4 va éng V
déu co quan diém dong thuan theo y kién ciia 6ng Nguyén Phi L, sinh nim 1972,
dia chi: khu F, thi tran T, huyén T, tinh Pht Tho (1 nguoi ké thira quyén va nghia
vu té tung ctia 6ng Nguyén Minh L1 va 13 nguoi cé quyén loi nghia vu lién quan
trong vu an).

Ong Nguyén Pic L5 — Giam doc cong ty TNHH C2 trinh bay:

Ngay 19/6/2020, cong ty TNHH C2 ¢6 mua cta Céng ty TNHH C1 (cong ty
C1) 01 may tach mau ch¢. Tai san nay khi mua ban, cong ty C1 c6 thong bao vai
cong ty C2 1a di thanh toan tién ndp ngan hang xong va rat x6a thé chap dé ban
cho cong ty t6i. Tai san mua ban 1a hop phap va khong quy dinh 1a phai dang ky
quyén s& hitu hodc cac thi tuc phap 1y ndo ndo khac. Khi mua ban Cong ty C1 c6
xudt hoa don cho cong ty C2 dung quy dinh, cong ty C2 d3 thanh toan tién mua
mAay tach mau ché trén ding theo hop dong.

Sau khi mua tai san, Cong ty TNHH C2 da ban tai san trén cho Cong ty
TNHH C3 (dia chi tru s6: Khu E, xa T, huyén D, Phi Tho). Toan bd su viéc mua
ban trén déu c6 hop dong mua ban tai san va c6 hoa don ching tir diing quy dinh
ctia phap luat.Cong ty C2 da nhan du tién ban tai san tir Cong ty TNHH C3.

Tai san may tach mau ché 1 thiét bi may moc phuc vu san xuat, khong phai
1a tai san phai diang ky quyén s& hiru. Cong ty TNHH C2 ciing nhu cong ty
TNHH C3 khong biét viéc tai san trén da thé chap vay von ngan hang hay khong.

Tir nhitng thong tin trén, Cong ty C2 dé nghi Toa an nhan dan huyén Thanh
Ba giai quyét vu viéc trén co s quy dinh ctia Phap luat.

Cong ty C2 khong nhat tri quan diém cua Ngan hang TMCP N2 dé nghi duy
tri hop dong thé chip dbi véi tai san 1a may tach mau ché trén dugc ky két gitra
Ngan hang véi Cong ty TNHH C1 vi tai san trén cong ty to6i mua hgp phap,
khong c6 quy dinh thudc trudng hop bi cam, cong ty C2 da ban lai cho Cong ty
C3. Viéc mua ban da hoan thanh va tai san da dugc ban giao cho cong ty C3 ngay
sau khi mua ban.

Ba Duong Thi T5 - Giam déc Coéng ty TNHH C3 trinh bay:
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Ngay 20/6/2020, céng ty TNHH C3 ¢6 mua cua Céng ty TNHH C2 01 may
tach mau ché. Trudc khi hai bén thao luan viéc mua ban tai san, cong ty TNHH
C2 ¢6 chirng minh cho cong ty TNHH C3 vé ngudn gdc tai san, cu thé 1a hoa don
mua hang cta céng ty TNHH C2 d6i véi may moc trén. Vi vy, cong ty TNHH
C3 xac dinh tai san ma cong ty TNHH C2 chao hang ban 1a hop phap va tai san
nay phap luat khong quy dinh 1a phai dang ky quyén s& hiru hodc cac thi tuc phap
ly ndo nao khac. Khi cong ty TNHH C3 ky hop dong mua ban may tich mau ché,
thanh to4n xong tién theo hop dong di thoa thuin, Cong ty TNHH C2 d3 ban giao
tai san (1a may tich mau ché) va xuat hoa don cho cong ty TNHH C3 dung thoa
thuan.

Sau khi mua tai san, Cong ty TNHH C3 di su dung tai san 6n dinh dé san
xuat kinh doanh, gitra hai bén khong c6 tranh chip gi vé tai san ciing nhu cac nodi
dung nao khéc lién quan dén hgp dong mua ban tai san.

Tai san may tach mau che la thiét bi may méc phuc vu san xuat, khong phai
la tai san phai dang ky quyén so hitu. Cong ty TNHH C3 khong biét viée tai san
trén da thé chap vay von ngan hang hay khong.

Cong ty TNHH C3 khéng nhit tri quan diém ctia Ngan hang TMCP N2 dé
nghi duy tri hop déng thé chap ddi voi tai san 1a may tach mau ché trén duoc ky
két gitta Ngan hang véi Cong ty TNHH C1 vi tai san trén cong ty TNHH C3 mua
hop phap, khong thudc truong hop bi cAm, khi mua ban ciing khong c6 thong tin
nao vé viéc cAm chuyén dich, mua ban dbi vdi tai san trén. Thu tuc phap 1y khi
mua ban tai san gitra cong ty TNHH C1 va cong ty

Tai phién toa ngay 07/3/2023, Luat sw bao vé quyén loi ich hop phap
cho 6ng K, ba L2 (Nguoi cé quyén loi nghia vu lién quan) — ba D3 Thi Huong
G trinh bay:

Viée ba L2, dng K da ky hop ddng thé chap tai san 14 quyén s dung dat va
nha ¢ véi Ngan hang TMCP N2 — Chi nhanh P2 dé dam bao cho cic khoan vay
ctia ¢Ong ty C1. Tai san thé chip 1a quyén st dung dat ddi v6i dién tich dat
191,3m? tai thira dat s6 41, to ban dd sb 12, dia chi: khu F, thi trdn T, huyén T,
tinh Phu Tho (Gidy chting nhan quyén sir dung dat mang tén 6ng Tran Chi K va
ba Nguyén Thi Minh L2) 1a dting.

Pé nghi Ngan hang xem xét cho céng ty C1 dugc gidn thoi gian tra ng dé
cong ty kinh doanh tra no dan, tra lai tai san thé chap cho 6ng K va ba L2.

Kiém sat vién Vién kiém sat nhan dan huyén Thanh Ba tham gia phién
toa phat biéu quan diém vé trinh ty to tung va quan diém vé ndi dung giai
quyét vu an nhw sau:

* V& tb tung: Viéc tuan theo phap ludt to tung trong qua trinh giai quyét vu
an cua Tham phan, Thu ky, Hoi dong xét xur 1a dang phap luat.

Ngay 07/9/2021, ba Nguyén Thi Hoai Thu d c6 don xin rat yéu cau doc lap,
Toa 4n dd ra quyét dinh dinh chi yéu cau doc lap sé 01/2021/KDTM ngay
07/9/2021 1a chua pht hop v6i quy dinh tai Diéu 244 B luat té tung dan su. Tuy
nhién, sau khi Toa an ban hanh quyét dinh dinh chi yéu cau doc 1ap, cac duong su
khong khang cdo, khiéu nai noi dung nao, vi vy Toa an can rat kinh nghiém vé
trinh ty to tung trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

* V& ndi dung: Pé nghi HDXX chap nhan yéu cau khdi kién ciia nguyén
don:

- Budc bi don phai c6 nghia vu tra cho nguyén don tién no nhu ban ké xac
nhan sé du khoan vay da xuat trinh tai Toa an voi sb tién 1a: 26.964.802.229d;
Trong d6 no gbc = 16.520.339.369d; No 14i cong don = 6.801.585.309d; Lii qué
han =3.009.185.555d; Lai qué han 1ai = 633.691.9964.

- Khong chip nhan yéu cau khdi kién ctia Ngin hang vé yéu cau duy tri hop
ddng thé chiap s6 18/MMTB/704.16 ky ngay 06 thang 11 nim 2018, tai san thé
chép 12 may tach mau che.

Pinh chi mdt phan yéu cau khoti kién dbi véi 04 hop d6ng thé chap do Ngan
hang TMCP N2 rat mot phan yéu cau khoi kién, khéng dé nghi Toa an giai quyét.

- Duy tri 10 hop dong thé chap tai san con lai cic bén da ky két dé dam bao
thi hanh an.

Vé chi phi t6 tung: Cong ty TNHH C1 phai chiu toan bd chi phi xem xét
tham dinh tai chd theo quy dinh ctia phap luat.

Vé an phi: Cong ty TNHH C1 phai chiu an phi kinh doanh thuong mai c6
gia ngach theo quy dinh cua phap luat.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an duogc tham tra tai phién
toa va cin clr vao két qua tranh luan tai phién toa. Hoi déng xét xir nhan dinh:

[1] Vé thi tuc td tung:

- Ngan hang TMCP N2 khai kién Cong ty TNHH C1 va xuat khau ch¢ Dai
Pong yéu cau tra no khoan vay theo hgp ddng tin dung 13 tranh chap kinh doanh
thuong mai thudc thAm quyén giai quyét cua Toa an. Cong ty C1 c6 tru s¢ tai khu
F, thi trdn T, huyén T, tinh Pht Tho; can cit Khoan 1 Piéu 30, Piém b Khoan 1
Diéu 35, Khoan 1 Diéu 39 Bo luat tb tung dan su vu an thudc tham quyén giai
quyét ctia Toa 4n nhan dan huyén Thanh Ba, tinh Pht Tho

- Qua trinh giai quyet vu an, ong Nguyen Minh L1 chet hang thira ké tht
nhit 13 nguoi ké thira quyén va nghia vu t6 tung cua ong L1 gom Ba Nguyén Thi
C (la vg ong L1), chi Nguyen Thi Minh L2 (con gai), anh Nguyén Phi L (con trai)
(ba C, chi L2, anh L déu dang tham gia t6 tung v&i tu cach ngudi co6 quyén lgi
nghia vu lién quan), chi Pinh Thi Hoang Thuy H4, anh Binh Xuan P1 (6ng Dinh
Xuén V la nguoi dai dién theo phap luat va giam ho cho anh P1) 1a phu hop véi
quy dinh tai Khoan 1 Diéu 74 Bo luat tb tung dan su.

- Nhitng ngudi c6 quyén loi nghia vu lién quan gom: Ba Nguyén Thi C, 6ng
DPinh Manh T2 va ba Nguyén Thi N1, 6ng Nguyén Vin N va ba Nguyén Thi H1
dugc tri¢u tap hop 1¢ nhiéu 1an ‘nhung vang miat (khong c6 don dé& nghi xét xur
vang mit) khong phai 13 1y do bat kha khang; Chi Pinh Thi Hoang Thuy H4, ong
binh Xuan V; ngay 29/3/2023 ba D6 Thi Huong G (ngudi bao vé quyén va loi
ich hop phap cho 6ng K, ba L2) vang mit; ba Phung Thi T4, 6ng Nguyén Vin T6
(do ba T6 dai dién theo uy quyén), 6ng Nguyén Pic L5, ba Duong Thi T5 c6 don
dé nghi xét xu Vang mit; HDXX cin cit Khoan 1, diém b Khoan 2 Diéu 227;
khoan 1, 3 Piéu 228 BLTTDS Toda an xét xtr ving mat nhitng ngudi c6 quyén loi
nghia vu li€n quan la ding phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20bi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/06/1944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20x%C3%A3%20Y%C3%AAn%20K%E1%BB%B3,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/04/1972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Th%C3%BAy%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20V%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20x%C3%A3%20V%C3%A2n%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20%C4%90oan%20H%C3%B9ng,%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20V%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20x%C3%A3%20V%C3%A2n%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20%C4%90oan%20H%C3%B9ng,%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20%C4%90inh%20M%E1%BA%A1nh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/1950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/01/1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/01/1964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/7/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Th%C3%BAy%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20V%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20x%C3%A3%20V%C3%A2n%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20%C4%90oan%20H%C3%B9ng,%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204%20,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20T%E1%BB%B5

- V& ap dung phap luat: Cac hop dong tin dung, hop dong thé chip tai san
duoc ky két khi Bo luat dan su 2005 ¢ hiéu luc va c6 hop dong duoc ky két khi
B luat dan sy 2015 d4 ¢ hiéu luc. Do cac quy dinh vé hop dong tin dung va hop
ddng thé chip gitra hai bo luat dan sy khong khac nhau nén Toa an ap dung Bo
luat dan su 2015 dé giai quyét.

[2] V& ndi dung vu an:

2.1. Can ctr don khéi kién va chirng ctr kem theo don khoi kién, can cir bién
ban hoa giai va cac 101 trinh bay cia nguyén don va bi don thira nhan nén la
chtng cr khong phai chimg minh theo quy dinh cta phéap luat t6 tung dan su véi
cac ndi dung sau:

* Ngay 06/11/2018, Cong ty TNHH C1 di ky hop dong cho vay theo han
mirc s6 18/DN-DB/NHHM704 ngay 06/11/2018 va cac hop dong stra doi khac
vay von tai Ngan hang TMCP N2 — CN Phi Tho:

- Gia tri han murc dugc cap 1a 25.000.000.000 VNP (hai mwoi lim ty dong)

- Thoi gian duy tri han muc: 12 thang

- Thoi gian vay/khé ude 1a: toi da 06 thang/GNN

- Muc dich vay vbn: B6 sung von luu dong phuc vu san xuat kinh doanh

* Ngay 25/11/2016, Coéng ty TNHH C1 da ky Hop dong tin dung theo du an
dau tu s6 16/DN-PB/PTDA715 ngay 25/11/2016 tai Ngan hang TMCP N2 — CN
Phu Tho.

- Gia tri khoan vay: 3.000.000.000 VND (ba ty dong).

- Thoi gian vay vén: 60 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay von: Dy 4n mé rong nha xudng, mua sam may moc thiét b.

* Ngay 27/11/2017, Céng ty TNHH C1 da ky Hop dong cho vay ting lan
trung dai han s 17/THTL/840 ngay 27/11/2017 tai Ngan hang TMCP N2 — CN
Phu Tho.

- Gia tri khoan vay: 1.200.000.000 VNP (mét ty hai trim tri¢u dong).

- Thoi gian vay von: 60 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay von: Pau tu mua 01 May tach mau che.

* Ngay 11/04/2018, Cong ty TNHH C1 da ky Hop dong cho vay ting lan
trung dai han s6 18/THTL/257 ngay 11/04/2018 tai Ngan hang TMCP N2 — CN
Pht Tho.

- Gia tri khoan vay: 615.000.000 VND (sau trim mwoi lim triéu dong).

- Thoi gian vay von: 48 thang

- Thoi gian tra no: 06 thang/lan

- Muc dich vay vn: Dau tu mua 01 xe 6 t6 tai c6 mui.

* Toan b khoan vay cua bi don dugc bao dam bﬁng 15 loai tai san theo cac
Hop ddng thé chap tai san va cac phu luc hop dong kém theo. Qua trinh thuc hién
hop ddng, céng ty C1 d vi pham nghia vu tra ng theo thoéa thuan. Tinh dén ngay
08/05/2020 tong s6 no la: 27.940.398.571 VNP (Trong d6 ng gbc la
25.920.339.369 VND, n¢ lai 1a 1.565.974.347 VND va lai phat qud han Ia
454.084.855 VND).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng

[2.2]. Trong qua trinh giai quyét vu an, Céng ty TNHH C1 va Ngan hang
TMCP N2 — CN Phu Tho dé giai chap 04 loai tai san va da tra cho Ngéan hang
TMCP N2 — CN Pha Tho mot phan ng goc.

Tinh dén ngay xét xir ngay 14/4/2023, Céng ty TNHH C1 con no Ngan hang
TMCP N2 — CN Pht Tho sb tién la: 26.964.802.229d; Trong d6 no gbc =
16.520.339.369d; No¢ lai cOng don = 6.801.585.309d; Lai qua han =
3.009.185.555d; Lai qua han 1ai = 633.691.996d.

Tai phién toa cac sb liéu trén duoc dai dién cua bén nguyén don va bi don
thira nhan nén ciing la chimg ctr khong phai chimg minh.

[2.3]. Péi véi Hop dong tin dung, Hop dong thé chap tai san bao dam cho
cac khoan vay:

Cac Hop dong cho vay déu co tai san bao dam tién vay, chi sé hitu va sir
dung tai san déu duoc tham gia ky hop dong bao dam d6i v6i bén ngan hang, dén
thoi diém hién tai khong c6 khiéu nai vé quyén nghia vy dbi voi cac tai san bao
dam nén xac dinh: Céac hop dong han murc, hop dong cho vay, hop dong thé chap
tai san va cac phu luc hop déng kém theo duoc Cong ty TNHH C1 véi Ngan hang
TMCP N2 — CN Phu Tho va céac chu sé hiru va stir dung tai san la dung phép luat.

[2.4] Pbi voi quan diém xin tach cac tai san thé chip cho mot khoan ng cu
thé, riéng biét va tra 13i riéng cua ba Nguyén Thi N1, bd Nguyén Thi C:

Cin ctr cac hop dong thé chip do cac bén ky két thi cac tai san déu bao dam
cho khoan ng chung cua bi don Cong ty TNHH C1. Viéc dong ¥ cho tach cac
khoan ng hay khong thude thAm quyén cua nguyén don Ngéan hang TMCP N2.
Tai thoi diém xét xir, phia nguyén don khong dong ¥ tach cac tai san thé chap va
cac khoan ng riéng biét do vay, Toa an khong co quyen can thiép vao hop dong.
Céac duong su c6 quyén thoa thuan trong thoi gian tiép theo va quéa trinh thi hanh
an dan su.

[2.5]. Qua trinh giai quyét vu an, Toa an di tién hanh thim dinh tai chd theo
yéu cau cua nguyén don. Qua tham dinh x4c dinh:

Theo Hop dong thé chip tai san (tai san 5 va 6): Hop ddng thé chap sb
16/MMTB/74 Ky ngay 05 thang 02 nim 2016 va Hop dong thé chap s
16/MMTB/83.03 ky ngay 22 thang 02 ndam 2016 thi téng s6 ¢6 03 may vo két cau
gang (mdy vo gang kiéu Lién X6) nhung trén thuc té chi c6 02 chiéc may vo két
cdu gang. Nguyén don va bi don xac nhan sb liéu chinh xac 13 02 chiéc.

[2.6] Qua trinh quan 1y tai san (tai san 6): May moéc thiét bi theo Hop dong
thé chip sb6 16/MMTB/74 ky ngay 05 thang 02 nim 2016. Theo trinh bay cta bi
don ngay 29/8/2020 da bi mat trom 02 b diéu khién tu dong mdy vo. Hién co
quan diéu tra Cong an huyén T dang diéu tra lam 3. Néu xac dinh dugc ngudi
chiém doat thi cac bén c6 quyén thoa thuin bdi thuong hodc dé nghi co quan
phap luat giai quyét theo thu tuc chung.

[2.7] Dbi voi tai san thé chip (tai san s6 A) 13 01 xe 0 to tai c6 mui, nhin
hiéu SHACMAN, bién s6 19C-132.73, theo Gidy chimg nhin ding ky xe 6 t6 s6
027907 do Cong an tinh P cap ngay 09/04/2018 cho Cong ty TNHH C1 theo Hop
dong thé chap phuong tién giao thong duong bd sb 18/PTVT/257 ky ngay
11/04/2018 Ngan hang va Céng ty TNHH C1. Hién chiéc xe do Cong ty TNHH
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/01/1953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20anh%20Phong%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2012
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng

C1 nhung thyc té ong Nguyén Phi L sir dung, khi 4n c6 hiéu luc va nguyén don
c6 don yéu cau thi s& dugc xir Iy & giai doan thi hanh an.

[2.8]. Dbi v6i tai san thé chip (tai san s6 A) 1a may tach mau ché theo Hop
ddng thé chip sb 18/MMTB/704.16 ky ngay 06 thang 11 nim 2018 giita Ngan
hang va Cong ty TNHH C1, tai phién toa Ngan hang c6 dé nghi HDXX xem xét
duy tri hop dong thé chap tai san trén dé dam bao thi hanh an. Cong ty C1 cé
quan diém tai san trén ngan hang da ddng ¥ cho Cong ty dugc ban dé tra no cho
ngan hang, thuc té cong ty di 1am tha tuc da ndp tién vao ngan hang va ban tai
san, hién nay cac thanh vién cua cong ty khong co y kién gi vé viéc giai chap tai
san, vi vy dé nghi Toa an khong chap nhan yéu cau duy tri hop déng thé chap
cua Ngan hang.

Xét thay: Sau khi Toa an thu 1y vu an, ngay 04/6/2020, Ngan hang va céng
ty C1 c6 thoa thuan bang 01 bién ban 1am viéc ngay 04/6/2020 véi ndi dung ngan
hang dong y cho céng ty C1 Pai Pong ndp vao khoan tién 400.000.000d va Ngan
hang sé& thuc hién thu tuc giai chip dbi voi tai san trén. Sau khi duoc su dong ¥
cua Ngan hang, Cong ty C1 da thuc hién nop tién tra vao khoan tién vay, tién 1ai
ctia VCB véi s6 tién 400.000.000d ddng nhu di thoa thuin va ban tai san. Tai
phién toa, Ngan hang ciing thira nhan cac bén c6 thoa thuan cho céng ty C1 ndp
tién dé giai chap tai san, tuy nhién qua trinh lam thu tuc gidi chap tai san gip kho
khan do cac thanh vién ctia cong ty khong dong v k¥ bién ban giai chip tai san.
Ba Nguyen Thi Minh L2 la thanh vién gop von cua Cong ty TNHH C1 c6 don th
cdo dén Co quan diéu tra. Cong ty c6 ndp khoan tién 400.000.000d dé tra no cho
ngan hang nhung thoi han ndp tién muodn hon so voi thoa thudn (tai bién ban hai
bén thoa thudn Céng ty phai c6 nghia vu ndp tién cham nhit ngay 11/6/2020
nhung ngay 19/6/2020 cong ty mdi ndp tién). Co thé thdy, viéc Cong ty C1 trudc
khi thuc hi¢n vi¢c ban tai san da co6 thong tin voi Ngan hang va dugc Ngan hang
ddng ¥y diéu kién ndp tién dé giai chip d6i vai tai san trén. Thuc té, céng ty C4 da
nop tién cho ngin hang dé thanh toan khoan no nhu ndi dung théa thuin ngay
04/6/2020. Mac du cbng ty C1 da nop sb tién chim so véi thoi han theo thoa
thuan nhung Ngan hang ciing khong c6 van ban nao thé hién viéc Cong ty ndp
tién cham nén khong ddng ¥ giai chap tai san va viéc thu khoan ng ma cong ty da
nop dé tra cho cac khoan ng khac. Ngan hang cung khong dé nghi Toa an ap dung
bién phap ngan chén kip thoi nao li€n quan dén chuyén dich, chuyén nhuong tai
san. Thuc té Ngan hang di nhan thu s tién 400.000.000d véi Iy do Cong ty C1
ndp tién may tach mau ché. Ngan hang cho ring 1y do ngin hang chua lam thu
tuc giai chdp vi cac thanh vién ciia cong ty chua c6 vin ban thoa thuan vé viéc
dong ¥ ban tai san 1a chua phu hop bai 18, tai diéu 18 Diéu 1é hoat dong cong ty
TNHH C1 ché xuit khau Dai Df)ng quy dinh: “fruong hop ban thanh ly tai san
cua cong % co gza tri hang hoa bang hodc lon hO’n 40% tong gia tri tai san dwoc
ghi trong s6 ké todn cia cong ty thi phai duwoc so phzeu dai dién cho it nhat 75%
s von ciia cdc thanh vién dw hop chdp phudn”. Dbi may tach mau che, ba H va
thanh vién cta cong ty xac dinh ¢6 gia tri nho hon 40% tong gia tri tai san duoc
ghi trong s6 ké toan ciia cong ty. Tai phién toa ngay 07/3/2023, ba L2 trinh bay
va xac dinh ba khong dé nghi giai quyét noi dung t6 cao. Ong L ciing khong ¢6 y
kién gi ve viéc cong ty thuc hién vigc chuyen nhuong tai san, 6ng L xac dinh ba
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https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20%C3%B4ng%20Ki%C3%AAn%20c%E1%BB%A7a%20%C4%90inh%20Qu%C3%BD%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ch%C3%A8%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20ch%E1%BA%BF%20bi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20ch%E1%BA%BF%20bi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long

H c6 di tham quyén thuc hién tha tuc giai chap tai san. Vi vay Ngan hang khong
nhit tri giai chap tai san thé chap mdy tach ché va d&¢ HDXX duy tri hop dong thé
chap voi ly do Cong ty ndp tién mudn so v6i thoi han thoa thuan, bién ban thoa
thuan khong phu hgp, cac thanh vién cua cong ty gay kho khan, khong hop tac
trong viéc giai chap 1a khong phu hop.

Hon nira, cong ty TNHH C3 1a don vi mua may tach mau ché thong qua giao
dich hop ddng voi Cong ty C2 1a giao dich cua ngudi tht ba ngay tinh. Can ctr
Piéu 133 B6 luat dan su, hop ddng mua bén tai san giita cong ty TNHH C2 va
Cong ty TNHH C3 khong vo higu.

Xét khong chip nhan yéu cau duy tri hop dong thé chip tai san sb
18/ MMTB/704.16 ky ngay 06 thang 11 nam 2018 gilta Ngan hang va Cong ty
TNHH C1. Ngan hang N2 c6 nghia vu thyc hién cac thi tuc giai chap dbi voi tai
san trén.

Viéc ba Phung Thi H khi thyc hién giao dich ban tai san trén, néu c6 lam
that thoat tai san gop vén clia cac thanh vién hay khong, khong thuoc pham vi
giai quyét ctia vu an nay. Cac bén c6 tranh chip sé duoc giai quyét bang vu an
khac.

[2.9]. Pbi v6i cac tai san thé chap:

- (tai san s6 13) 1a quyén st dung dat, quyén sé hitu nha & va tai san khac
gan lién véi thira dét theo Gidy ching nhan quyén st dung sé6 CB 825860 do
UBND huyén T cap ngay 08/04/2016 cho Ba Phung Thi H theo Hop ddng thé
chap Quyeén st dung dat s6 19/BDS/704.03 ky ngay 23 thang 10 nim 2019 gitta
Ngan hang va ong Nguyén Phi L va Ba Phung Thi H.

- (tai san s 01) 1a quyén st dung dat va tai san trén dat theo Gidy ching
nhan quyén sir dung dit s6 AN 085005 do UBND huyén T cip ngay 27/05/2008
cho Ba Nguyén Thi H1 tai: Khu F, thi Trdn T, huyén T, tinh Pht Tho theo Hop
déng thé chép s6 16/BPS/83.04 ky ngay 08 thang 03 nam 2016 gitta Ngén hang
va Ong Nguyen Van N va Ba Nguyén Thi H1

- Hop dong thé chap s6 16/BPS/83.09 ngay 28/4/2016 (Tai san thé chap la
Quyén sir dung dat va tai san trén dat theo Gidy ching nhan quyén st dung dét sd
P 438057 do UBND huyén T cip ngay 06/02/2004 mang tén ho 6ng Nguyén
Minh L1)

- Hop dong thé chip so 18/BDS/704.13 ngay 06/11/2018 da ky ket giita
Ngan hang va 6ng Nguyen Minh L1, ba Nguyén Thi C (Tai san thé chép 1a
Quyén st dung dat quyén sé hitu nha & va tai san khac gin lién véi dat theo Gidy
ching nhan quyén st dung dat sé CK 938054 do UBND huyén T cip ngiy
24/11/2017 mang tén ho 6ng Nguyén Minh L1)

Qua4 trinh giai quyét vu an, cac bén da thyc hién giai chap 04 tai san trén dé
bi don thuc hién thi tuc chuyén nhuong quyén tai san va thanh toan mot phan
nghia vy ng voi ngan hang. Tai phién toa, nguyén don rat mot phan yéu cau khoi
kién vé viéc yéu cau duy tri 04 hop ddng thé chap trén. Hoi dong xét xir xem xét
dinh chi mot phan yéu cau khoi kién 1a phu hop.

Cac Hop ddng thé chip (Tai san 02, 03, 04, 05, 06, 07, 08, 09, 11, 12): cac
bén tu nguyén ky két hop déng dé dam bao cho cac khoan vay cua Cong ty C1,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/06/1944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20x%C3%A3%20Y%C3%AAn%20K%E1%BB%B3,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
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ndi dung va hinh thirc dang phap ludt, vi vay duy tri hop dong dé bao dam cho
viéc thi hanh an 1a phu hop phap luat.

[2.10]. Ba Phung Thi H cho rang hién nay ba Phung Thi T4 va 6ng Nguyén
Vin T6 dang c6 tai san 1a mot phin nha xay trén dat coa céng ty C1, tai san cua
ba T6 va 6ng T6 hién dang thé chip tai Ngan hang H6. Qua xac minh, xem xét
thAm dinh tai chd thi thay:

Ba Phung Thi T4 va dng Nguyén Hong T3 c6 thira dat 219, to ban do sé 20
tai khu F, thi trdn T, huyén T, tinh Pht Tho, dién tich 268m? Trén dat c6 01 nha
xay duoc xay dung ndi lién 14n sang phan dat thudc quyén sir dung ctua COng ty
C1 véi dién tich xay dung chong 14n 1a 63,9m?. Thira dat nay 1 tai san trudc day
da thé chap tai Ngan hang N2 sau d6 cac bén thuc hién thi tuc giai chap dé ba H,
6ng L chuyén nhuong cho 6ng T3, ba T3. Hién Tai san nay o6ng T3, ba T3 dang
thé chap tai Ngan hang H6. C4c bén déu thira nhan tai thoi diém ki hop dong thé
chép tai san dé vay von, chu str dung déu khong co tranh chép Cén ctt Khoan 2
Piéu 325, Khoan 2 Piéu 326 Bo luat dan su, cac bén cod quyén thé chap tai san
trén dat hodc quyén sur dung dat. Vi vay viéc xt 1y tai san thé chip 1a quyén st
dung dat hodc tai san trén dat sé duoc thuc hién trong giai doan thi hanh 4n dan
su.

[2.11]. Xét yéu cau cta bi don va ong L, ba H, 6ng K, ba L2 va ngudi bao vé
quyén va loi ich hop phap ctia ong K, ba L2 néu ra cac diéu kién hoan canh kho
khan, kinh doanh cta céng ty C1 khong duoc thuén loi, dé nghi nguyén don tao
diéu kién gia han no: yéu ciu nay cua bi don va nhiing nguoi co quyén loi nghia
vu lién quan khéng duoc nguyén don chap nhan. Cac hop ddng tin dung va hop
ddng thé chap duoc ky két giita cac bén trén co s tuy nguyén, khong trai phap
luat. Cac hop ddng cho vay han murc, hop dong cho vay ting lan trung, dai han,
hop d6ng cho vay theo du an dau tu déu da dén thoi han tra ng nhung bi don vi
pham thue hién nghia vy. Qua trinh giai quyét vu an, nguyén don va bi don d3 c6
thoa thudn lai vé viéc ddng ¥ cho bi don cam két tra ng va giai chap tai san theo
tirng 16 trinh nhung bi don va nhitng ngudi c6 quyén loi nghia vu lién quan khong
thyc hién ding cam ket Tai phién toa, dai dién theo uy quyén cia nguyén don
khong chap nhan yéu cau gia han, gidn ng cua bi don va nhimg nguoi co quyén
loi nghia vu li€n quan, vi vay can budc bj don la Cong ty C1 phai c¢6 nghia vu
thanh toan khoan no.

[2.12]. Déi voi yéu cau doc lap ciia ba Nguyén Thi Hoai T7

Ngay 07/9/2021, ba Nguyén Thi Hoai Thu T7 d c6 don xin rit yéu cau doc
lap, Toa an da ra quyét dinh dinh chi yéu cau doc lap sé 01/2021/KDTM ngay
07/9/2021, cac duong su déu khong co y kién gi, vi vay HDXX khong xem xét
giai quyét.

[3] Vé 4n phi va chi phi t0 tung:

Vé chi phi t6 tung: Do yéu cau ctia nguyén don duoc chap nhan, Cong ty
Cl (do Ba Phung Thi H dai dién theo phap luadt) c6 nghia vu phai chiu
51.000.000d (Nam muoi mét triéu dong chin) chi phi xem xét thim dinh tai chd
d6i v6i toan bo cac tai san thé chap (trong d6 bao gdm ca chi phi do dac céac tai
san thé chip 1a cac dién tich dit bang may moc chuyén dung). Do Ngan hang
TMCP N2 da tam trng toan bd chi phi trén, vi vay, cong ty C1 phai c6 nghia vu
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tra cho Ngan hang sb tién chi phi t6 tung la phu hop. Pdi v6i chi phi xem xét
thAm dinh tai chd tai san ctia 6ng Nguyén Vin T6 va ba Phung Thi T4, cong ty
C1 tu nguyén chi trd, khong dé nghi Toa 4n giai quyét nén HDXX khong xem
Xét.

V& an phi: Do yéu cau khai kién ciia nguyén don dé nghi bi don thanh toan
no duoc chép nhan, Bi don phai chiu an phi kinh doanh thuvong mai so tham c6
gia ngach theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

[1]. Piéu luit ap dung:

- Can c Khoan 1 Diéu 30; Piém b Khoan 1 Piéu 35; Khoan 1 Diéu 39;
Khoan 1 Diéu 74; Khoan 1 Diéu 147; Diéu 157; Piéu 158; Khoan 1, b b Khoan 2
Piéu 227; Khoan 1, 3 Piéu 228; Khoan 2 DPiéu 244 Bo luat t6 tung dan su;

- Can cir Biéu 274; Khoan 1 Piéu 275; 320, 323, 357, 463, 466, 468, 470 Bo
luat dan su; Diéu 91; 95 Luit céc td chirc tin dung

- Piém b Khoan 1 Diéu 24, khoan 4 Piéu 26, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua UBTV Qudc hoi quy dinh vé mic
thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi Toa 4n;

[2]. Xik:

[2.1]. Chép nhan yéu cau khéi kién ctia Ngan hang TMCP N2 (VCB) vé viéc
yéu cau Cong ty TNHH C1 phai c6 nghia vu tra ng cac khoan vay theo céc hop
ddng tin dung sau:

Hop ddng cho vay theo han muc sé 18/DN-DB/NHHM704 ngay
06/11/2018 va cac hop ddng stra d6i khac vay vén tai Ngan hang TMCP N2 — CN
Phu Tho

Hop ddng tin dung theo dy an dau tu sé6 16/DN-DB/DTDA715 ngay
25/11/2016 tai Ngan hang TMCP N2 — CN Phu Tho.

Hop dong cho vay timg 1an trung dai han sé 17/THTL/840 ngay 27/11/2017
tai Ngan hang TMCP N2 — CN Phu Tho.

Hop dong cho vay timg 1an trung dai han sé 18/THTL/257 ngay 11/04/2018
tai Ngan hang TMCP N2 — CN Phu Tho.

[2.2]. Budc Cong ty TNHH C1 phai c6 nghia vu tra cho Ngan hang TMCP
N2 so tién: 26.964.802.229d; (Hai muoi sau ty chin trim sdu muoi tir triéu tam
trim linh hai nghin hai trim hai muoi chin dong chin). Trong d6 ng gbc =
16.520.339.369d (Muo1i sau ty nam trdm hai muoi tri¢u ba trdm ba muoi chin
nghin ba trim sdu muoi chin déng chin); No¢ Idi trong han cong don =
6.801.585.3094 (sau ty tdm tram linh mot triéu ndm trdm tdm muoi ldm nghin ba
tram linh chin dong chin); Lai qua han cong don = 3.009.185.555d (Ba ty khong
tram linh chin triéu mot trim tdm muoi lim nghin ndm trim nim muoi lim dong
chan); Lai qua han 1i = 633.691.996d (Sau tram ba muoi ba triéu sau tram chin
muoi mot nghin chin tram chin muoi sau dbng chin).

[2.3]. Ké tir ngay tzep theo ngay tzep theo ngdy xét xir so tham, COng ty
TNHH C1 con phai tiép tuc trd khodn tién ldi ciia s tién ng chwa thanh todn
theo mirc ldi sudt ma cdc bén théa thudn trong hop dong tin dung cho dén khi
thanh toan xong khoan no nhung phai phu hop voi quy dinh cua phap ludt.
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Truong hop trong hop dong tin dung cdc bén ¢ théa thudn vé viéc diéu chinh ldi
Suat cho vay theo tung thoi ky cua bén cho vay, thi lai sudt ma ngwoi vay phai
tiép tuc thanh todn cho bén vay theo quyét dinh cua Toa an cing sé duoc diéu
chinh cho phit hop véi sy diéu chinh ciia ldi sudt bén cho vay.

[2.4]. Duy tri cac hop dong thé chap tai san dé bao dam thi hanh an tai cac muc
(2], [3], [4], [5], [6], [7], [8], [9], [11], [12] (phan ndi dung vy 4n) gom:

[2.4.1]. Hop dong thé chip so 16/BDS/83.05 ky ngay 08 thang 03 nam 2016
Va Hop ddng sira doi, bo sung s6 05 ngay 07/11/2018 giira Ngan hang TMCP N2
- chi nhanh P2 va Ba Nguyén Thi C, ong Nguyen Minh L1 (ngudi ké thira quyén
va nghia vu t6 tung ctia 6ng L1 gdm: ba Nguyén Thi C, ba Nguyén Thi Minh L2,
6ng Nguyén Phi L, chau Pinh Thi Hoang Thly H4, chau Dinh Quy P — do 6ng
Pinh Xuan V dai dién theo phap luat); tai san thé chap 1a: Quyén st dung dat va
tai san trén dat (thira dat s6 180, to ban d6 s6 20, dién tich 280m?, dia chi thira dat
tai khu E, thi tran T, huyén T, tinh Phu Tho) theo Gidy ching nhin quyén sir
dung dat quyén sé hitu nha & va tai san khac gan lién v6i dat s6 BC 735861 do
UBND huyén T cap ngay 29/11/2010 mang tén ong Nguyén Minh L1, ba Nguyén
Thi C.

[2.4.2]. Hop dong thé chap s6 16/BDS/314 ky ngay 19/07/2016 va Hop dong
stra d6i, bo sung s6 06 ngay 07/11/2018 gitra Ngan hang TMCP N2 — Chi nhanh
P2 va Cong ty TNHH C1; Tai san thé chap 1a: Nha vin phong 1am viéc, nha kho,
nha diu tron, nha kho thanh pham; cac cong trinh déu dugc xdy dyng trén quyén
stt dung dat s6 X 023211 do UBND tinh P cdp ngay 04/6/2003 ctia Cong ty
TNHH C1 (dién tich 2.774.5m? thodi han st dung dat 1a 30 nim (ké tir ngay
01/01/2002), dia chi tai thi trin T, huyén T, tinh Pha Tho.

[2.4.3]. Hop dong the chap s6 16/BDPS/83.06 ky ngay 17/03/2016 va hop
ddng stra ddi, bod sung sb 08 ngay 07/11/2018 gita Ngan hang TMCP N2 — Chi
nhanh P2 va Cong ty TNHH C1; Tai san thé chap 1a: Nha 10 sdy, nha hoan thanh
pham, Nha diéu hanh khu ché xuét va nha vé sinh, Nha hoc héo, Nha xuong ché
bién che, Nha may phat dién; cac cong trinh dugc xdy dung trén dién tich dat
4.144m?, thoi han sir dung dAt 12 50 nam, thoi han thué tir ngay 28/7/2004, dia chi
tai thi tran T, huyén T, Pha Tho (thudc t& ban do 6 12 + 20);

[2.4.4]. Hop dong thé chap s0 16/MMTB/74 ky ngay 05 thang 02 nam 2016
va Hop ddng stra d6i, bd sung sé 03 ngay 07/11/2018 gilta Ngan hang TMCP N2
— Chi nhanh P2 va Cong ty TNHH C1; Tai san thé chap gdm: 01 t6 may phat dién
TLPOWER; 01 bd may tach cang ché dua vao mau sdc nhiéu Senvec; 01 may
sang tach cong; 02 may vo che; 01 (cai) cai tao cong sudt TBA; 01 may vo ngang
kiéu Lién X6; 01 may tach mau quang hoc Senvec R8300W; 01 may sdy ché S60
+10 6ng ngang; 01 may bién 4p 3 pha 320KV A-35/04,4KV; 06 may vo kiéu Lién
X0; 01 may say ca 10; 01 may sang toi Lién X6; 01 may vo kiéu Llen X0; 01 1o
dun than; 10,5m bang tai 1én ché gam; 43,5m bang tai 1én ché vo gam 02 may
sang toi, 21,7m bang tai 1én che vo; 01 bo quat dung cho che; 01 he thong dudong
6ng cdp gié nong cho quat héo tang 2; 01 lip dat nang cdp may sdy Lién X6 tir
60m?2 — 80m?; 01 lap dat nang cap may sdy Viét Nam tir 60m? — 80m?.

[2.4.5]. Hop dong thé chap s0 16/ MMTB/83.03 ky ngay 22 thang 02 nam
2016 va Hop dong stra ddi, bd sung sb 03 ngay 07/11/2018 giita Ngan hang
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TMCP N2 — Chi nhanh P2 va Cong ty TNHH C1; Tai san thé chap gom: 01 may
tach mau ché; 01 bd may vo ngang kiéu Lién X6; 03 may vo Lién X6; 02 may
tach ché ba tang; 02 may tach cheé; 01 may sang rung;01 may sang voi; 01 bo hé
thdng hut bui; 01 chiéc mdy rung lic; 02 may vo ché co gan va ban ép tur dong; 03
may vo K/c ngang; 12 quat huong truc (40”) (Trong hop dong thir ty 6 [2.4.4],

50 [2.4.5] 6 02 bd diéu khién ty dong may vo hién di mat; Déi vi may vo két
ciu gang (May vo gang kiéu Lién X6) chi c6 02 Chlec)

[2.4.6]. Hop dong thé chap quyen sir dung dat sé 16/BPS/715.01 ky ngay
24/11/2016 va Hop ddng sira d6i, bd sung s6 03 ngay 21/01/2018 giira Ngan hang
TMCP N2 — Chi nhanh P2 va Ong Dinh Manh T2 va Ba Nguyén Thi N1; Tai san
thé chap 1a Quyén sir dung dat (thira dat s6 1250, to ban d6 sb 07, dién tich 80m?,
dia chi: khu B, xa H, huyén T, tinh Pha Tho) theo Giéy chiing nhén quyén sur
dung dat quyén sé hitu nha & va tai san khac gin lién véi dat s6 CA 529956 do
UBND huyén T cép ngay 21/09/2015 cho ba Nguyén Thi N1.

[2.4.7]. Hop ddng thé chap quyén sir dung dat va nha & s6 16/BPS/83.07 ky
ngay 24 thang 03 nim 2016 va Hop dong stra doi, bo sung sd 03 ngay 07/11/2018
gitta Ngan hang TMCP N2 — chi nhanh P2 va Ong Nguyén Minh L1, ba Nguyén
Thi C (ngudi ké thira quyén va nghia vu té tung ctia ong L1 gdm: ba Nguyén Thi
C, ba Nguyén Thi Minh L2, 6ng Nguyén Phi L, chau Dinh Thi Hoang Thuy H4,
chau Pinh Quy P — do 6ng Pinh Xuan V dai dién theo phap luat); Tai san thé
chap 12 Quyén str dung dat va tai san trén dat (thua dat sd 121, to ban do sd 12,
dién tich 300m?, dia chi: khu F, thj trdn T, huyén T, Pht Tho) theo Giéy chiing
nhan quyén st dung dat quyén s hiru nha & va tai san khac gan lién v6i dat so
BD 647013 do UBND huyén T cap ngay 11/03/2011 cho Ba Nguyén Thi C va
Ong Nguyén Minh L1.

[2.4.8]. Hop ddng thé chip may moc thiét bi sé6 17/MMTB/712.17 ky ngay
17 thang 10 nim 2017 va Hop dong stra d6i, bd sung sd 01 ngay 07/11/2018 giita
Ngan hang TMCP N2 — Chi nhanh P2 va Cong ty TNHH C1; Tai san thé chap la
cac may mac thiét bi gdbm: 03 16 cap nhiét; 03 may sang voi; 03 may hat siu so;
05 may xoa; 16 bang tai I1én che; 02 hé théng hut bui.

[2.4.9]. Hop ddng thé chip sé 18/BPS/704.14 ky ngay 06 thang 11 ndm
2018 gitra Ngan hang TMCP N2 — chi nhanh P2 va ong Tran Chi K, ba Nguyen
Thi Minh L2; Tai san thé chap la: Quyén sir dung dat va tai san gan lién VOl dat
(thtra dat sb 41, to ban d6 s6 12, dién tich dat 191,3m? dia chi: khu F, thi trdn T,
huyén T, tinh Ph1'1 Tho) theo Giéy chirng nhan quyén sir dung dét quyén s& hitu
nha & va tai san khac gan lién véi dat sé CK 938055 do UBND huyén T cip ngiy
24/11/2017 cho 6ng Tran Chi K va ba Nguyén Thi Minh L2.

[2.4.10]. Hop ddng thé chip phuong tién giao thong dudng bd sb
18/PTVT/257 ky ngay 11/04/2018 gitra Ngan hang TMCP N2 — chi nhanh P2 va
Cong ty TNHH C1; Tai san thé chdp la: 01 xe 6 tO tai c6 mui, nhin hiéu
SHACMAN, bién s6 19C-132.73, theo Gidy chimng nhin ding ky xe 6 t6 sb
027907 do Cong an tinh P cdp ngay 09/04/2018 cho Céng ty TNHH C1.

[2.5]. Khong chap nhin yéu cau ciia Ngan hang TMCP N2 vé dé nghi duy tri
hop dong thé chip tai san dé dam bao thi hanh an d6i v6i Hop ddng thé chap sb
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18/ MMTB/704.16 ky ngay 06 thang 11 nam 2018 gilta Ngan hang va CoOng ty
TNHH C1; tai san thé chip 13 01 hé théng May tach mau ché.

[2.6]. Dinh chi mot phan yéu cau khoi kién doi voi dé nghi cua Ngan hang
vé yéu cau duy tri hop dong thé chap d6i voi cac hop dong thé chap sau:

[2.6.1]. Hop dong thé chip quyén sir dung dit sé 16/BDS/83.04 ky ngay 08
thang 03 nam 2016 gitra Ngan hang va Ong Nguyén Vin N va Ba Nguyen Thi
H1; Tai san thé chap la: Quyen st dung dét va tai san trén dat theo Gidy chimng
nhan quyén str dung dit s AN 085005 do UBND huyén T cip ngay 27/05/2008
mang tén ba Nguyén Thi H1.

[2.6.2]. Hop dong thé chip Quyén sir dung dat sé6 19/BDS/704.03 ky ngay
23 thang 10 nam 2019 gitra Ngan hang va 6ng Nguyén Phi L va Ba Phung Thi H
1a: Quyén st dung dat theo Gidy chirng nhan quyén st dung dat quyén so hiru nha
& va tai san khic gin lién voi dat s6 CB 825860 do UBND Huyén T cip ngay
08/04/2016 cho Ba Phung Thi H.

[2.6.3]. Hop ddng thé chap Quyén sir dung dat s6 16/BPS/83.09 ky ngay 28
thang 4 nam 2016 gitra Ngan hang TMCP N2 — chi nhanh P2 va 6ng Nguyén
Minh L1, ba Nguyén Thi C; Tai san thé chap 1a: Quyén str dung dat va tai san trén
dat (Thia s6 114, to ban do sb 12, dién tich 13 121m? dija chi: khu F, thi trdn T,
huyén T, tinh Phu Tho), Gidy ching nhan quyén st dung dat s6 P 438057 do
UBND Huyén T cap ngay 06/02/2004 cho hd 6ng Nguyen Minh L1 (nguoi ké
thira quyén va nghia vu té tung ctia 6ng L1 gdm: ba Nguyén Thi C, ba Nguyén
Thi Minh L2, 6ng Nguyén Phi L, chau Dinh Thi Hoang Thay H4, chau Dinh Quy
P — do 6ng Dinh Xuan V dai dién theo phap luat).

[2.6.4]. Hop dong thé chip Quyén st dung dit s6 18/BDS/704.13 ky ngay
06 thang 11 ndm 2018 giira Ngan hang TMCP N2 — chi nhanh P2 va 6ng Nguyén
Minh L1, ba Nguyén Thi C (ngudi ké thira quyén va nghia vu té tung ctia 6ng L1
gdm: ba Nguyén Thi C, ba Nguyén Thi Minh L2, dng Nguyén Phi L, chau Pinh
Thi Hoang Thuy H4, chdu Binh Quy P — do 6ng Pinh Xuan V dai dién theo phap
luat); Tai san thé chp 13: Quyén str dung dit va tai san trén dat (Thia sb 71, to
ban d6 sb 12, dién tich 1a 82,2m?, dia chi: khu F, thi trdn T, huyén T, tinh Pha
Tho), Gidy chitng nhan quyén sir dung dat sé CK 938054 do UBND Huyén T cip
ngay 24/11/2017 cho 6ng Nguyén Minh L1, ba Nguyén Thi C.

Ngan hang TMCP N2 c¢6 quyén khai kién lai dé dé nghi Toa an co tham
quyén giai quyét dbi v6i yéu cau da rat trén.

Nhitng nguoi ké thira quyén, nghia vu t6 tung ctia ong Nguyén Minh LI
gdm ba Nguyén Thi C, ba Nguyén Thi Minh L2, 6ng Nguyén Phi L, chau Dinh
Thi Hoang Thay H4, chau Pinh Quy P (do 6ng Pinh Xuan V dai dién theo phap
ludt) co trach nhiém thuc hién quyén va nghia vu lién quan dén tai san trong
pham vi di san do 6ng Nguyén Minh L1 dé lai.

[2.7]. V& chi phi t6 tung: COng ty TNHH C1 phai c6 nghia vu chiu
51.000.000d (nim muoi mbt triéu ddng chin) chi phi t6 tung xem xét thim dinh
tai chd cac tai san thé chip. X4c nhan Ngan hang TMCP N2 d3 ndp du tién tam
tng chi phi té tung. Cong ty TNHH C1 phai c6 nghia vu thanh toan tra cho Ngan
hang TMCP N2 51.000.000d (nim muoi mét triéu dong chin) chi phi té tun .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/06/1944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%209,%20x%C3%A3%20Y%C3%AAn%20K%E1%BB%B3,%20huy%E1%BB%87n%20H%E1%BA%A1%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20ch%E1%BA%BF%20bi%E1%BA%BFn%20ch%C3%A8%20xu%E1%BA%A5t%20kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam

Poéi véi chi phi td tung: Khi ban an c6 hiéu luc phdp luat, nguoi dwoc thi
hanh an co don yéu cau thi hanh dn, néu nguoi phai thi hanh dn khong thi hanh
nghia vy tra tién thi phai tra 1di doi véi so tién chdm tra twong wng voi thoi gian
chdm trd cho dén khi thi hanh dn xong. Ldi sudt phat sinh do chdm tra tien dwoc
xac dinh theo thoa thuan cua cdc bén dwong sy nhung khong dwoc vuot qua murc
lGi sudt quy dinh tai khoan 1 Piéu 468 cia Bé ludt dan su; néu khong co thoa
thudn thi thuc hién theo quy dinh tai khodn 2 Diéu 468 B¢ ludt dan sur.

[3] Vé an ph1 Cong ty TNHH C1 phai chiu an phi kinh doanh thuong mai
so tham véi sd tién 13 134.964.802d (Mot tram ba muoi tu tri¢u chin trdm sau
muoi tu nghin tdm trdm linh hai d6ng chén).

Ngan hang TMCP N2 khong phai chiu an phi; hoan tra lai cho Ngan hang
TMCP N2 — Chi nhanh P2 s6 tién tam tGng an phi di ndp 1a 67.000.000d (sau
muoi bay triéu dong chin) theo bién lai tam thu an phi s6 AA/2019/0002146 ngay
29/5/2020 cua Chi cuc Thi hanh 4n dan sy huyén Thanh Ba, tinh Phu Tho.

Nguyén don va bi don, ba L2 va dng K (do ba L2 dai di¢n theo uy quyén) c6
mat co quyén khang cdo Ban an trong han 15 ngay, ké tir ngdy tuyén an; Nhitng
nguoi co quyén lgi nghia vu lién quan vang mat, chau H4, anh P, 6ng V (nguoi
dai dién theo phap luat cho anh P) ving mit duoc quyén khang céo ‘trong han 15
ngay ké tir ngdy dugc giao nhan ban an hodc ban an dugc niém yét dé yéu cau
Tda an nhan dan tinh Pha Tho xét xtr phtic thAm.

Truong hop Ban an co hiéu lwc phap ludt theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén théa thudn thi hanh én dan sw, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc cuong ché thi hanh dan theo quy dinh tai cac Diéu 6, Diéeu 7, 7a, 7b va Piéu
9 Ludt thi hanh an dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh én dan su.

Noi nhin: T.M HOI PONG XET XU SO THAM
- VKSND tinh, huyén; Tham phan - Chi toa phién toa
- Puong su;

- Chi cyc THADS huyén Thanh Ba;

- Luu HS

- Luu van phong.

Ha Thanh Loan
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ch%E1%BA%BF%20Bi%E1%BA%BFn%20Ch%C3%A8%20Xu%E1%BA%A5t%20Kh%E1%BA%A9u%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH BA Doc lap — Tw do — Hanh phiic
TINH PHU THO

BIEN BAN
V/v: Hi dong xét xir

HOm nay, ngay ..... thang ..... nim 2021 Vao hoi ....... gior ... phut.

Tai Tru s& Toa an nhan dan huyén Thanh Ba, tinh Phi Tho. Toa an nhan dan
huyén Thanh Ba mé phién toa so thim dé xét xa vu an Kinh doanh thuong mai
thu 1y s6: 01/2020/TLST-KDTM ngay 01/6/2020 vé viéc "Tranh chap hop dong
tin dung” gitra:

+ Nguyén don: Ngan hang TMCP ngoai thwong Viét Nam (VCB)

Dia chi: S6 198 Tran Quang Khai, phuong Ly Thai T6, quan Hoan Kiém,
thanh phé Ha Noi
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+ Bi don: Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong
Dia chi: Khu 6, thi trin Thanh Ba, huyén Thanh Ba, tinh Pha Tho
Héi dong xét xir gdm c6:
Tham phan - Chil toa phién toa: Ong Nguyén Quang Vi
Cac HOi thAm NhAN AN ..vveeeee e,

Cung nhau l4p bién ban vé viéc hodn phién toa véi ly do

Bién ban két thtic hoi ........ gio....... phtt cung ngay.
Cac H¢i tham nhan dan Tham phan - Chu toa phién toa
Nguyén Quang Vii
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T/M HOI PONG XET XU SO THAM
Noi nhén: Tham phan- Chii toa phién toa
- VKSND huyén
- THADS huyén
- Céc duong su

- Luyu HS - VP
Nguyén Quang Vii
TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET
HUYEN THANH BA NAM
TINH PHU THQ Péoc lap - Tw do - Hanh phiic

BIEN BAN NGHI AN

Vao hoi ...... gio ...... phut, ngay 28 thang 5 nam 2021
Tai: Tru s¢ Toa an nhan dan huyén Thanh Ba, tinh Phu Tho.
Véi Hoi ddng xét xir so tham gdm c6:
Tham phén - Chil toa phién toa: Ong Nguyén Quang Vii.
Céc hoi tham nhan dan: Ong Nguyén Manh Cudng
Ba Pham Thi Bich Huong
Tién hanh nghi 4n vu an dan sy thy 1y s: 02/2020/TLST-KDTM ngay 09
thang 10 nam 2020 giira:
+ Nguyén don: Ngin hang thwong mai ¢6 phin Nam A (Nam A Bank)
bia chi tru sé chinh: 201-203 Cach Mang Thang Tam, P.4, Q.3, thanh phé
Hb Chi Minh.
+ Bi don: Ong Nguyén Quang Huy, sinh nim: 1985
CMND s6: 131410299 do Cong an tinh Pha Tho cip ngay 16/07/2013.
bia chi thuong tra: Khu 5, thi tran Thanh Ba, huyén Thanh Ba, tinh Phu Tho.
Ba Dao Thi Thu Hwong, sinh nam: 1986
CMND sb: 131396607 do Cong an tinh Phti Tho cap ngay 16/07/2013.
Dia chi thuong tra: Khu 5, thi trAn Thanh Ba, huyén Thanh Ba, tinh Phu Tho.
Can cir vdo tai liéu, chitng civ dd dwoc xem xét tai phién toa, két quad tranh
tung tai phién toa, cac quy dinh cua phadp ludt

HOI PONG XET XU THAO LUAN, BIEU QUYET,
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QUYET DINH CAC VAN DE CUA VU AN NHU SAU

1/ Vé diéu luit ap dung:

- Khoan 1 Diéu 30, cac Diéu 35; 147; 173; 227; 228; Khoan 1 Diéu 157
BLTTDS,;

- Diéu 274; Khoan 1 Diéu 275; Khoan 1 Diéu 351; Diéu 468 B0 luat Dan
su

- biéu 306 Luat thuong mai;

- Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
vé murc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1& phi Toa an cta
UBTV Quéc hoi:

Biéu quyét: .......c.oeeueeinn..,

2/ Vé ndi dung:

Chap nhan yéu cau khoi kién cua Ngan hang thuong mai ¢6 phan Nam A
(Nam A Bank).

Budc ong Nguyen Quang Huy, ba Bao Thi Thu Huong phai tra cho Ngan
hang thuong mai c6 phan Nam A (Nam A Bank) 416.800.375 dong (Bbn trim
mudi sau tridu, tAm tram ngan, ba trim bay muoi lam dong).

(Bao gdom no gbe 230.000.000 dong; No 13i trong han 83.821.771 dong;
Lai cham tra 74.488.587 dong; Phat 1di cham tra 28.490.017 dong).

Ké tir ngay 29/5/2021 cho dén khi an c6 hi¢u lyc phap luat ong Nguyen
Quang Huy, ba Bao Thi Thu Huong tiép tuc phai chiu 13i suat theo Hop ddng tin
dung s6 0080/2016/808 da ky két giita cac bén.

Duy tri Hop dong tin dung s6 0080/2016/808 va Hop dong thé chap tai san
s6 cong chung 1771.2016/HPTC, quyén sd 01/TP/CC-SCC/HPGD ky ngay
09/12/2016 tai Van phong Cong chimg Phu Tho. Pang ky thé chip ngay
09/12/2016 tai Phong Tai nguyén va Moi truong huyén Thanh Ba, tinh Phu Tho
ciia Ngan hang TMCP Nam A - Chi nhanh Phua Tho véi 6ng Nguyén Quang Huy,
ba Pao Thi Thu Huong.

Ké tir khi ban dn ¢6 hiéu luc phap luat, bén co nghia vu néu chdm thuc
hién nghia vu trd tién thi con phdi tra tién ldi theo ldi sudt quy dinh tai khodn 2
Piéu 468 cia B ludt dan su twong ung voi thoi gian chdm tra tai thoi diém
thanh toan.

Theo quy dinh tai Piéu 2 Ludt Thi hanh dn dan su thi bén duoc thi hanh dn
ddn sir, ngwoi phdi thi hanh dan déan sw ¢é quyén théa thudn thi hanh dan déan su,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc cudng ché thi hanh dn
theo quy dinh tai cdc Diéu 6, Diéu 7, 7a, 7b va Piéu 9 Ludt thi hanh dn déan su.
Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh én
dan su.

Biéu quyét: ......ooeueeiiinn.

3/ V& an phi va cac van dé khac:

V& an ph1 Ong Nguyén Quang Huy, ba Pao Thi Thu Huong phai chiu
20.640.000 dong (hai muoi tridu sdu tram bén muwoi ngan) an phi Kinh doanh
thuong mai so tham.

Xéc nhan chi phi thdm dinh tai san 1a 10.000.000 dong nguyén don da ndp.
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Ong Nguyén Quang Huy, ba Pao Thi Thu Huong phai chiu 10.000.000
d6ng (mudi tridu dong) chi phi tb tung.
Ngan hang TMCP Nam A khong phai chiu 4n phi, hoan tra 8.000.000 dong
(tam triéu dong) tién tam tGng 4an phi theo bién lai tam thu an phi sb
AA/2020/0001529 ngay 09/10/2020 ctia Chi cyc Thi hanh an dan sy huy¢n Thanh
Ba, tinh Phu Tho
Biéu quyét...................
Nghj an két thuc vao hoi ....... gio ....... phut, ngay ...... thadng .... ndm 2020.
Bién ban nghi an da duogc doc lai cho tat ca thanh vién Hoi déng x€t Xr cung
nghe va ky tén dudi day.

THANH VIEN HOI PONG XET THAM PHAN - CHU TQA PHIEN TOA
XU
(Ky tén, ghi ro ho tén)

Nguyén Quang Vi
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Not whin: T/M HQI PONG XET XU SO THAM
_ Q;IZS?ID huyén Tham phan- Chi toa phién toa
- THADS huyé¢n

- Céc duong su
- Luu HS - VP

Nguyén Quang Vi

Tai san 13: Quyén st dung dat theo Gidy ching nhin quyén sir dung dat
quyén s hitu nha & va tai san khac gan lién v6i dat s6 CB 825860 do UBND
Huyén Thanh Ba cap ngay 08/04/2016 cho Ba Phung Thi Huong theo Hop dong
thé chip Quyén st dung dat sé6 19/BDS/704.03 ky ngay 23 thang 10 nim 2019
gitta Ngan hang va 6ng Nguyén Phi Long va Ba Phung Thi Huong .
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PON KHOI KIEN

Kinh giri: TOA AN NHAN DAN HUYEN THANH BA

Ngwoi khéi kién:

NGAN HANG TMCP NGOAI THUONG VIET NAM (VCB)

Dia chi: S6 198 Tran Quang Khai, Phuong Ly Thai T6, Quan Hoan Kiém,
Thanh phé Ha Noi

Ngudi dai dién theo phap luat: Ong Nghiém Xuan Thanh

Churc vu: Chu tich Ho1 déng quan tri, ngudi dai di¢n theo phdp luat cua Ngan
hang TMCP Ngoai Thuong Viét Nam

Chi nhanh thwc hién khoi kién:

NGAN HANG TMCP NGOAI THUONG VIET NAM - CHI NHANH

PHU THO

Gidy chung nhan diang ky hoat dong chi nhanh s6 0100112437-130 do S& Ké
hoach va Pau tu Tinh Phu Tho cdp ding ky lan diu ngay 28 thang 07 nim
2011, ding ky thay d6i lan thtr 2 ngay 11 thang 04 nim 2018.

Pia chi: S6 1606A, Puong Hung Vuong, Phuong Gia Cam, Thanh phd Viét
Tri, Tinh Phu Tho, Viét Nam

bién thoai: O210A3766666 ) Fax: 0210 3766667 ]
Ngudi dai dién: Ong Van Tién Thanh Chic vu: Giam doc chi
nhanh

(Theo Gidy iy quyén s6 30/UQ-VCB-PC ngay 01 thang 03 nam 2019 cia
Ngdn hang Thuong mai co phan Ngoai Thuwong Viét Nam)

Nguwoi bi kién:

CONG TY TNHH CHE BIEN CHE XUAT KHAU PAI PONG

Dia chi: Khu 6, Thi trAn Thanh Ba, Huyén Thanh Ba, Tinh Pht Tho

Dién thoai: 02103 885335 Fax:

Gidy chimg nhan ding ky kinh doanh sb: 2600231299 do S¢ ké hoach va dau
tu tinh Pht Tho cp lan dau ngay 09/05/2001, dang ky thay doi 1an tht 8 ngay
04/12/2015.

Nguoi dai dién theo phap luat: Ba Phung Thi Hwong Chitc  vu:  Chu  tich
HDTV-Giam doc

Ngudi c6 quyén loi va nghia vu lién quan: (Tai san thé chap cia bén thi ba)

- CONG TY TNHH CHE BIEN CHE XUAT KHAU PAI PONG
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+ Gidy chting nhan diang ky kinh doanh s6: 2600231299 do S¢ ké hoach va dau tu
tinh Phu Tho cap lan dau ngay 09/05/2001, dang ky thay ddi lan thir 8 ngay
04/12/2015.

- Ong Nguyén Phi Long Sinh ngay: 30/04/1972
+ Chtng minh thu nhan dan s: 131109731 do Cong an tinh Phi Tho cip ngay
08/08/2008
+ Ho khau thuong tra tai: Khu 6 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba Phung Thi Hrong Sinh ngay: 01/01/1973
+ Chung minh thu nhan dan s6: 131539891 do Cong an tinh Pha Tho cip ngiy
15/08/2007
+ Ho khau thuong tra tai: Khu 6 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ong: Nguyén Vin Nhian Sinh ngay: 07/01/1964
+ Ching minh thu nhan dan s6: 181523572 do Coéng an tinh Nghé An cip ngay
03/01/2006
+ Ho khau thudng tra tai: Xa Hung Pong — Thanh Phb Vinh — Tinh Nghé An.

- Ba: Nguyén Thi Hau Sinh ngay: 25/07/1969
+ Chung minh thu nhan dan sé: 130927359 do Céng an tinh Pha Tho cép ngay
04/12/2006
+ Ho khau thuong tra tai: Khu 6 — Thi trAn Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba: Nguyén Minh Ly Sinh ngay: 01/06/1944
+ Chtng minh thu nhan din sé: 131020811 do Céng an tinh Pha Tho cép ngay
27/09/2008
+ Ho khau thuong tra tai: Khu 6 — Thi trAn Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba: Nguyén Thi Chic Sinh ngay: 25/07/1969
+ Chtng minh thu nhan din sé: 130843699 do Céng an tinh Pha Tho cép ngay
11/04/2006
+ Ho khau thuong tra tai: Khu 6 — Thi trin Thanh Ba — Huyén Thanh Ba — Tinh
Pht Tho.

- Ba: Pinh Manh Tién Sinh ngay: 18/06/1950
+ Chirg minh thu nhan dan sb: 130843099 do Cong an tinh Phti Tho cip ngay
22/06/2015
+ Ho khau thuong tra tai: Khu 8 — Thi trin Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba: Nguyén Thi Ngoc Sinh ngay: 11/01/1953
+ Chimg minh thu nhan dan s6: 131653587 do Cong an tinh Phi Tho cip ngay
10/10/2004
+ Ho khau thuong tra tai: Khu 8 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba: Tran Chi Kién Sinh ngay: 05/06/1968
+ Chimg minh thu nhan dan sb: 131012504 do Cong an tinh Phu Tho cap ngay
10/10/2010
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+ Ho khau thuong tru tai: Khu 8 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

- Ba: Nguyén Thi Minh Loan Sinh ngay: 01/10/1971
+ Chimg minh thu nhan dan s6: 131020812 do Cong an tinh Phu Tho cap ngay
11/05/2012
+ Ho khau thuong tra tai: Khu 8 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh
Phu Tho.

Ngan hang TMCP Ngoai Thuong Viét Nam (VCB) thong qua VCB chi nhanh
Phu Tho thyc hién thu tuc khoi kién dé yéu cau Toa an nhan dan huyén Thanh Ba
(Toa an) giai quyét nhitng van dé dudi day ddi voi ngudi bi kién, ngudi c6 quyén
lo1, nghia vu lién quan nhu sau:

I. TOM TAT VU VIEC:
1. Ngay 06/11/2018, Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong di ky
hop dong cho vay theo han muc s6 18/DN-DB/NHHM704 ngay 06/11/2018 va
cac hop dong stra doi khic vay von tai Ngan hang TMCP Ngoai Thuong Viét
Nam — CN Pha Tho:
- Gia tri han murc dugc cap 1a 25.000.000.000 VNP (Hai muoi lim ty dong)
- Thoi gian duy tri han muc: 12 thang
- Thoi gian vay/khé udc 1a: toi da 06 thang/GNN
- Muc dich vay vn: B6 sung von luu dong phuc vu san xuat kinh doanh
2. Ngay 25/11/2016, Céng ty TNHH Ché Bién Ché¢ Xuat Khau Pai Pong di ky
Hop ddng tin dung theo du 4n dau tu s 16/DN-DB/DTDA715 ngay 25/11/2016
tai Ngan hang TMCP Ngoai thuong Viét Nam — CN Phu Tho.
- Gia tri khoan vay: 3.000.000.000 VND (Ba ty dong).
- Thoi gian vay vén: 60 thang
- Thoi gian tra no: 06 thang/lan
- Muc dich vay von: Dy 4n mé rong nha xudng, mua sam may moc thiét bj.
3. Ngay 27/11/2017, Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong da ky
Hop ddng cho vay ting lan trung dai han sé 17/THTL/840 ngay 27/11/2017 tai
Ngan hang TMCP Ngoai thuong Vi¢t Nam — CN Phu Tho.
- Gia tri khoan vay: 1.200.000.000 VNP (Mt ty hai trim tri¢u dong).
- Thoi gian vay von: 60 thang
- Thoi gian tra no: 06 thang/lan
- Muc dich vay von: Pau tu mua 01 May tach mau che.
4. Ngay 11/04/2018, Cong ty TNHH Ché Bién Ché Xuat Khau Dai Pong di ky
Hop dong cho vay timg lan trung dai han sé 18/THTL/257 ngay 11/04/2018 tai
Ngan hang TMCP Ngoai thuong Viét Nam — CN Phu Tho.
- Gia tri khoan vay: 615.000.000 VND (Sau trim muwoi lim triéu dong).
- Thoi gian vay von: 48 thang
- Thoi gian tra no: 06 thang/lan
- Muc dich vay vn: Dau tu mua 01 xe 6 t6 tai c6 mui.
5. Toan bd khodn vay cua bi don dugc bao dam bﬁng cac tai san nhu sau:
Tai sdn 1: Quyén st dung dat va tai san trén dat theo Giﬁy chiing nhan quyén su
dung dat s AN 085005 do UBND Huyén Thanh Ba cép ngay 27/05/2008 cho Ba
Nguyén Thi Hau tai : Khu 6 — Thi Tran Thanh Ba — Huyén Thanh Ba — Tinh Phu
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Tho theo Hop ddng thé chap s 16/BPS/83.04 ky ngay 08 thang 03 nim 2016
gitta Ngan hang va Ong Nguyén Vin Nhan va Ba Nguyén Thi Hau va cac hop
d6ng stra d6i bo sung kém theo.

Tai san 2: Quyén sir dung dat va tai san trén dat theo Gidy ching nhan quyén sir
dung dat s6 D 438057 do UBND Huyén Thanh Ba cip ngay 06/02/2004 cho Ho
Ong Nguyén Minh Ly tai : Thi tran Thanh Ba — Huyén Thanh Ba — Tinh Pht Tho
theo Hop dong thé chip s 16/BPS/83.09 ky ngay 28 thang 04 nam 2016 gitta
Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chuc va cac hop dong
stra ddi bo sung kém theo.

Tai sian 3: Quyén sir dung dat va tai san trén dat theo Gidy ching nhin quyén sir
dung dat quyén s¢ hitu nha ¢ va tai san khac gan lién véi dat sé6 BC 735861 do
UBND Huyén Thanh Ba cap ngay 29/11/2010 cho Ong Nguyén Minh Ly va Ba
Nguyén Thi Chuc tai : Khu 5 — Thi Tran Thanh Ba — Huyén Thanh Ba — Tinh Phu
Tho theo Hop ddng thé chap sd 16/BPS/83.05 ky ngay 08 thang 03 ndm 2016
gitta Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chuc va cac hop
dong sira do6i bo sung kém theo.

Tai san 4: Tai san trén dat cia Cong ty TNHH Ché Bién Ché Xuat Khau Pai
Pong theo Gidy chimg nhan quyén st dung dat sé X 023211 do Uy ban nhan dan
Tinh Phii Tho cap ngay 04/06/2003 cho Cong ty TNHH Ché Bién Ch¢ Xuat Khau
Pai Pdng. Vao s6 cp gidy chimg nhan quyén st dung dat sb TC 00017 QSDPY.
Bao gdm: Nha vin phong lam viéc, Nha kho, Nha dau tron, Nha kho thanh pham
theo Hop dong thé chap s6 16/BPS/314 ky ngay 19/07/2016 gitra Ngan hang va
Cong ty TNHH Ché Bién Ché Xuit Khau Pai Pong va cac hop dong stra doi bd
sung kém theo.

Tai san 5: Tai san trén dat cua Cong ty TNHH Ché Bién Ché Xuat Khau Dai
Déng tai t& ban dd sd 12 +20, Thi trAn Thanh Ba, Huyén Thanh Ba, Tinh Phu
Tho. Bao gém: Nha 16 sy, nha hoan thanh pham, Nha diéu hanh khu ché xuit va
nha vé sinh, Nha hoc héo, Nha xudong ché bién ché, Nha may phat dién. ( theo
gidy ching nhan QSD dat s6 X 023398, BD 858539, AA 071993 ) theo Hop dong
thé chap s6 16/BPS/83.06 ky ngay 17/03/2016 giita Ngin hang va Céng ty
TNHH Ché Bién Ché¢ Xuat Khau Pai Pong va cac hop dong stra d6i bo sung kém
theo.

Tai san 6: May moc thiét bi theo Hop dong thé chap sé 16/MMTB/74 ky ngay
05 thang 02 nam 2016 gitra Ngan hang va Cong ty TNHH Ché Bién Che Xuat
Khau Pai Pong va cac hop ddng sira d6i bd sung kem theo.

Tai san 7: May moc thiét bj theo Hop dong thé chap sé6 16/MMTB/83.03 ky ngay
22 thang 02 nam 2016 gitia Ngan hang va Cong ty TNHH Ché Bién Ché Xuat
Khau Dai Dong va cac hop dong stra d6i bo sung kém theo.

Tai san 8: Quyen str dung dat va tai san trén dat theo Gidy chu’ng nhan quyén sir
dung dat quyén s¢ hitu nha ¢ va tai san khac gin lién v6i dat sé6 CA 529956 do
UBND Huyén Thanh Ba cap ngay 21/09/2015 cho ba Nguyén Thi Ngoc tai Khu 2
— xi Hoang Cuong — huyén Thanh Ba — tinh Phu Tho theo Hop ddng thé chap sO
16/BDS/715.01 ky ngay 24/11/2016 gitta Ngan hang va Ong Pinh Manh Tién va
Ba Nguyén Thi Ngoc va cac hgp ddong sira doi bd sung kém theo.

Tai sdn 9: Quyén st dung dat va tai san trén dit theo Giéy chiing nhan quyén su
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dung dat quyén sé hitu nha & va tai san khac gin lién v6i dat sé BP 647013 do
UBND Huyén Thanh Ba cdp ngay 11/03/2011 cho Ba Nguyén Thi Chuc va Ong
Nguyén Minh Ly tai : Khu 6 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh Phu
Tho theo Hop ddng thé chap s 16/BDS/83.07 ky ngay 24 thang 03 nam 2016
gitta Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chuic va cac hop
d6ng stra d6i bd sung kém theo.

Tai san 10: May moc thiét bi thudc s¢ hitu caa Cong ty TNHH Ché Bién Che
Xuat Khau Dai Pong chi tiét theo Hop dong thé chip sé 17/MMTB/712.17 ky
ngay 17 thang 10 nam 2017 gitta Ngan hang va Cong ty TNHH Ché Bién Ché
Xuat Khau Pai Pong va cac hop dong stra d6i bo sung kem theo.

Tai sanl1: May tdch mau cheé theo Hop dong thé chap sé 18/MMTB/704.16 ky
ngay 06 thang 11 nam 2018 gitra Ngan hang va Cong ty TNHH Ché Bién Che
Xuat Khau Pai Bong va cac hop dong sira d01 bd sung kém theo.

Tai san 12: Quyen su dung dat va tai san gan lién voi dat theo Gidy ching nhén
quyén st dung dat quyén sé hitu nha ¢ va tai san khac gan lién véi dat s6 CK
938055 do UBND huyén Thanh Ba cip ngay 24/11/2017 cho 6ng Tran Chi Kién
va ba Nguyén Thi Minh Loan theo Hop ddng thé chip s6 18/BDS/704.14 ky ngay
06 thang 11 nidm 2018 gitta Ngan hang va ong Tran Chi Kién va Ba Nguyén Thj
Minh Loan va cac hop ddng stra d6i bo sung kém theo.

Tai sdn 13: 01 xe 6 0 tdi c6 mui, nhan hiéu SHACMAN, bién s6 19C-132.73,
theo Gidy chirng nhan ding ky xe 6 to sb 027907 do C6ng an tinh Phu Tho cap
ngay 09/04/2018 cho Cong ty TNHH Ché bién che Xuét khau Pai Png theo Hop
ddéng thé chip phuong tién giao thong duong bo s6 18/PTVT/257 ky ngay
11/04/2018 Ngan hang va Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong va
cac hop dong stra dbi bd sung kém theo.

Tai sian 14: Quyén sir dung dat theo Gidy ching nhin quyén sir dung dat quyén
so hitu nha & va tai san khac gan lién voi dat s CK 938054 do UBND Huyén
Thanh Ba cép ngay 24/11/2017 cho 6ng Nguyén Minh Ly va ba Nguyén Thj
Chuc theo Hop dong thé chap sé 18/BPS/704.13 ky ngay 06 thang 11 nim 2018
gitta Ngan hang va ong Nguyén Minh Ly va Ba Nguyén Thi Chiic va cac hop
ddng stra d6i b sung kém theo.

Tai sian 15: Quyén sir dung dat theo Gidy ching nhian quyén sir dung dat quyén
so hiru nha ¢ va tai san khac gan lién véi dat s6 CB 825860 do UBND Huyén
Thanh Ba cip ngiy 08/04/2016 cho Ba Phung Thi Huong theo Hop ddng thé
chap Quyén sir dung dat s 19/BDS/704.03 ky ngay 23 thang 10 ndm 2019 gitta
Ngén hang va ong Nguyén Phi Long va Ba Phung Thi Huong va cac hop dong
stra d6i bo sung kém theo.

6. Tinh hinh quan hé tin dung tai Ngan hang tinh dén ngay 08/05/2020, cu thé

nhu sau:

Téng s6 no 1a: 27.940.398.571 VNP (Trong d6 ng gbe 13 25.920.339.369 VND,
no 1ai 1a 1.565.974.347 VND va lai phat qua han 1a 454.084.855 VND)

- Nhém no: 5

- Ngay bt ddu qua han: 27/09/2019

7. Qué trinh thuong luong giai quyét:

> Coéng ty TNHH Ché bién Ché Xuat Khau Pai Pong hoat dong trong linh vuc
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san xuat, ché bién ché xanh, ché den thanh pham. Do thiéu hut vén kinh doanh
cong ty da vay von tai Ngan hang TMCP Ngoai Thuong Viét Nam — Chi nhanh
Phu Tho. Nam 2019, hoat dong kinh doanh cua cong ty gap kho khan. Khoan vay
cua cong ty tai Ngan hang TMCP Ngoai Thuong Viét Nam — Chi nhanh Pha Tho
da qua han tir thang 09/2019. Ngan hang da nhiéu lan guri thong bao nhic ng va
yéu ciu cong ty khan truong tra no ngan hang tuy nhién dén nay cong ty van
khong thanh toan bat cir khoan no gdc, no 13i ndo cho ngan hang.
» Ngan hang TMCP Ngoai thuong VN- CN Phu Tho da thong bdo va lam viéc
v6i Cong ty TNHH Ché Bién Che Xuit Khau Pai Pong nhiéu lan vé viée vi
pham trén:
- Thong bao nhic ng ngay 04/10/2019 cua Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhanh Phua Tho.
- Thong bao nhac ng ngay 10/10/2019 cua Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhanh Phua Tho.
- Théng bao nhic ng ngay 24/10/2019 cua Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhanh Phua Tho.
- Bién ban lam vi¢c ngay 25/10/2019.

I1. YEU CAU KHOI KIEN
Can ct cac ndi dung néu trén, VCB thong qua VCB chi nhanh Phii Tho yéu cau
Toa an tuyén budc nhu sau:
1. Budc Cong ty TNHH Ché Bién Ché Xuit Khau Pai Pong phai hoan tra ng vay
cho Ngan hang TMCP Ngoai thuong Viét Nam - Chi nhanh Phi Tho toan bg s6
tién gbc con no cung sb tién 13i qué han, phi theo cac hop dong tin dung néu trén
tam tinh dén ngay 08/05/2020 (do tién 1di vAn dang tiép tuc phat sinh) la:
27.940.398.571 VNP (Trong d6 no gbc la 25.920.339.369 VNP, no lii la
1.565.974.347 VND va 1ai phat qua han 1a 454.084.855 VND)
2. Bugc Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong phai tiép tuc tra cac
khoan 14i phat sinh (ké ca 1di phat cham thi hanh an theo 13i suit thoa thuan cta
cac hop ddng tin dung néu trén cho dén khi thi hanh xong ban an, thu hdi no gbc
va lai.
3. Duy tri Hop dong thé chip va céac phu luc hop dong thé chp kém theo cua cac
Hop dong thé chap sau: Hop dong thé chap sé6 16/BPS/83.04 ky ngay
08/03/2016; Hop ddng thé chap s6 16/BDS/83.09 ky ngay 28/04/2016; Hop dong
thé chap s6 16/BDS/83.05 ky ngay 08/03/2016; Hop dong thé chap sd
16/BPS/314 ky ngay 19/07/2016; Hop dong thé chap s6 16/BDS/83.06 ky ngay
17/03/2016; Hop dong thé chap sé6 16/MMTB/74 ky ngay 05/02/2016; Hop dong
thé chip s6 16/MMTB/83.03 ky ngiy 22/02/2016; Hop dong thé chap sd
16/BPS/715.01 ky ngay 24/11/2016; Hop dong thé chap s6 16/BDS/83.07 ky
ngay 24/03/2016; Hop dong thé chap sé6 17/MMTB/712.17 Ky ngay 17/10/2017;
Hop ddng thé chap s6 18/MMTB/704.16 ky ngay 06/11/2018; Hop dong thé chip
s6 18/BDS/704.14 ky ngay 06/11/2018; Hop dong thé chap sé 18/PTVT/257 ky
ngay 11/04/2018; Hop dong thé chap so 18/BDS/704.13 ky ngdy 06/11/2018;
Hop dong thé chap s 19/BPS/704.03 ky ngay 23/10/2019. Néu Céng ty TNHH
Ché Bién Ché Xuat Khau Dai Pong khong thyc hién nghia vy tra ng so tién trén
trong cac hop ddng tin dung néu trén thi dé nghi Co quan thi hanh 4n ké bién xtr
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1y céac tai san theo quy dinh gdm c6:

Tai san 1: Quyén sir dung dat va tai san trén dat theo Gidy chting nhin quyén sir
dung dat sé AN 085005 do UBND Huyén Thanh Ba cép ngay 27/05/2008 cho Ba
Nguyén Thi Hau tai : Khu 6 — Thi Tran Thanh Ba — Huyén Thanh Ba — Tinh Pha
Tho theo Hop ddng thé chap s6 16/BPS/83.04 ky ngay 08 thang 03 nim 2016
gitta Ngan hang va Ong Nguyén Vin Nhan va Ba Nguyén Thi Hau va cac hop
d6ng stra d6i bd sung kém theo.

Tai san 2: Quyén sir dung dat va tai san trén dat theo Gidy chting nhin quyén sir
dung dat s6 D 438057 do UBND Huyén Thanh Ba cip ngay 06/02/2004 cho Ho
Ong Nguyén Minh Ly tai : Thi tran Thanh Ba — Huyén Thanh Ba — Tinh Phu Tho
theo Hop dong thé chap s6 16/BPS/83.09 ky ngay 28 thang 04 nam 2016 gitta
Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chtic va cac hop dong
stra d6i bd sung kém theo.

Tai san 3: Quyén sir dung dat va tai san trén dat theo Gidy chimg nhan quyén sir
dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat sé BC 735861 do
UBND Huyén Thanh Ba cap ngay 29/11/2010 cho Ong Nguyén Minh Ly va Ba
Nguyén Thi Chuc tai : Khu 5 — Thi Trin Thanh Ba — Huyén Thanh Ba — Tinh Phu
Tho theo Hop ddng thé chap s6 16/BPS/83.05 ky ngay 08 thang 03 nim 2016
giita Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chuc va cac hop
ddng stra d6i bo sung kém theo.

Tai san 4: Tai san trén dat ctia Cong ty TNHH Ché Bién Ché Xuit Khau Pai
Pong theo Giéy chirng nhan quyén stir dung dat s6 X 023211 do Uy ban nhan dan
Tinh Phu Tho cap ngay 04/06/2003 cho Cong ty TNHH Ché Blen Ché Xuat Khau
bai Dong Vio sb cap gidy ching nhin quyén st dung dat s6 TC 00017 QSDb/.
Bao gdbm: Nha van phong lam viéc, Nha kho, Nha dau tron, Nha kho thanh phim
theo Hop dong thé chap s6 16/BDS/314 ky ngay 19/07/2016 gitta Ngén hang va
Cong ty TNHH Ché Bién Che Xuat Khau Pai Pong va cac hop dong stra doi bd
sung kém theo.

Tai san 5: Tai san trén dat cia Cong ty TNHH Ché Bién Ché Xuat Khau Dai
Déng tai t& ban dd sd 12 +20, Thi trAn Thanh Ba, Huyén Thanh Ba, Tinh Phu
Tho. Bao gdm: Nha 16 sdy, nha hoan thanh pham, Nha diéu hanh khu ché xuét va
nha vé sinh, Nha hoc héo, Nha xudng ché bién ché, Nha may phat dién. ( theo
gidy ching nhan QSD dit s X 023398, BD 858539, AA 071993 ) theo Hop dong
thé chap s6 16/BPS/83.06 ky ngay 17/03/2016 giita Ngin hang va Céng ty
TNHH Ché Bién Che¢ Xuat Khau Pai Pong va cac hop dong stra doi bd sung kém
theo.

Tai san 6: May moc thiét bi theo Hop dong thé chap sé 16/MMTB/74 ky ngay 05
thang 02 nam 2016 giira Ngan hang va Coéng ty TNHH Ché Bién Ch¢ Xuat Khau
Pai Pong va cac hop dong sira doi bd sung kém theo.

Tai san 7: May moc thiét bi theo Hop ddong thé chap s6 16/MMTB/83.03 ky ngay
22 thang 02 nam 2016 gitra Ngan hang va Cong ty TNHH Ché Bién Che¢ Xuat
Khau Dai Dong va cac hop dong stra d6i bo sung kem theo.

Tai sén 8: Quyen st dung dat va tai san trén dat theo Glay chu’ng nhan quyen su
dung dat quyén s hitu nha ¢ va tai san khac gin lién véi dat sé6 CA 529956 do
UBND Huyén Thanh Ba cdp ngay 21/09/2015 cho ba Nguyén Thi Ngoc tai Khu
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2 — x4 Hoang Cwong — huyén Thanh Ba — tinh Pha Tho theo Hop dong thé
chép s6 16/BPS/715.01 ky ngay 24/11/2016 giira Ngéan hang va Ong Pinh Manh
Tién va Ba Nguyen Thi Ngoc va cac hop ddng stra d6i bd sung kem theo.
Tai sdn 9: Quyen str dung dit va tai san trén dat theo Gidy ching nhan quyén str
dung dit quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat sé6 BD 647013 do
UBND Huyén Thanh Ba cap ngay 11/03/2011 cho Ba Nguyén Thi Chiic va Ong
Nguyén Minh Ly tai : Khu 6 — Thi tran Thanh Ba — Huyén Thanh Ba — Tinh Phu
Tho theo Hop ddng thé chap s 16/BDS/83.07 ky ngay 24 thang 03 nam 2016
gitta Ngan hang va Ong Nguyén Minh Ly va Ba Nguyén Thi Chiic va cac hop
dong sira do6i bo sung kém theo.
Tai san 10: May moc thiét bi thudc s hitu cia Cong ty TNHH Ché Bién Ché
Xuat Khau Pai Pong chi tiét theo Hop dong thé chap sé 17/MMTB/712.17 ky
ngay 17 thang 10 nim 2017 gitta Ngan hang va Cong ty TNHH Ché Bién Ché
Xuat Khau Pai Pong va cic hop dong stra d6i bo sung kém theo.
Tai sanl1: May tach mau ché theo Hop dong thé chap s6 18/MMTB/704.16 ky
ngay 06 thang 11 nim 2018 giira Ngan hang va Cong ty TNHH Ché Bién Che
Xuat Khau Pai Pong va cac hop dong stra doi bd sung kém theo.
Tai san 12: Quyén st dung dat va tai san gin lién v6i dat theo Gidy ching nhin
quyén st dung dat quyén s hitu nha ¢ va tai san khac gan lién véi dat s6 CK
938055 do UBND huyén Thanh Ba cip ngay 24/11/2017 cho éng Tran Chi Kién
va ba Nguyén Thi Minh Loan theo Hop dong thé chip sé 18/BDS/704.14 ky ngay
06 thang 11 nidm 2018 gitta Ngan hang va ong Tran Chi Kién va Ba Nguyén Thj
Minh Loan va cac hop ddng stra d6i bo sung kém theo.
Tai sén 13: 01 xe 6 to tai c6 mui, nhan hiéu SHACMAN, bién s6 19C-132.73,
theo Gidy chimg nhan ding ky xe 6 t6 s6 027907 do Cong an tinh Pha Tho cip
ngay 09/04/2018 cho Cong ty TNHH Ché bién ché xuat khau Dai Pong theo Hop
ddéng thé chip phuong tién giao thong dudng bd sb 18/PTVT/257 ky ngay
11/04/2018 Ngan hang va Cong ty TNHH Ché Bién Ché Xuat Khau Pai Pong va
cac hop dong stra d6i bo sung kém theo.
Tai san 14: Quyén sir dung dat theo Gidy chimg nhan quyén str dung dat quyén so
hiru nha & va tai san khac gin lién véi dat s6 CK 938054 do UBND Huyén
Thanh Ba cip ngay 24/11/2017 cho 6ng Nguyén Minh Ly va ba Nguyén Thi
Chuc theo Hop dong thé chip s6 18/BDS/704.13 ky ngay 06 thang 11 nim 2018
gitta Ngan hang va ong Nguyén Minh Ly va Ba Nguyén Thi Chiic va cac hop
dong stra d6i bd sung kém theo.
Tai san 15: Quyén sur dung dat theo G1ay ching nhan quyén st dung dit quyén sé
hiru nha ¢ va tai san khac gin lién v6i dat s6 CB 825860 do UBND Huyén Thanh
Ba cap ngay 08/04/2016 cho Ba Phung Thi Huong theo Hop dong thé chap
Quyén st dung dat s6 19/BPS/704.03 ky ngay 23 thang 10 nam 2019 giita Ngan
hang va ong Nguyén Phi Long va Ba Phung Thi Huong va céc hop dong sira doi
bd sung kém theo.
1 tai san thé chap di dam bao cho nghia vy no ctia Cong ty TNHH Ché Bién Che
Xuat Khau Pai Pong dé tra tién cho Ngan hang TMCP Ngoai Thuong Viét Nam
— Chi nhanh Phua Tho.

Ngoai viée xir 1y tai san bao dam, Céng ty TNHH Ché Bién Ché Xuit Khau
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Pai Pong c6 nghia vu hoan tra diy du tién vay, cac khoan no con lai cho Ngan
hang. Trong truong hop xtr 1y tai sdn bdo ddm chua du thuc hién nghia vu tra ng,
Ngan hang duoc quyén yéu cau thi hanh an céc tai san khac cua Cong ty TNHH
Ché Bién Ché Xuat Khau Pai Pong va tai san cua ngudi cé quyén loi va nghia vu
lién quan dé thu hdi no.
I1l.  TAILIEU CHUNG TU
Céc tai liéu, chimg tir & chirng minh cac yéu cdu néu trén ctia VCB 13 ¢6 cin
ctir va hop phép theo “Danh muc tai li€u, ching ti” kém theo don khadi kién nay.
IV. THONG TIN LIEN HE
Trong qua trinh giai quyet vu viéc, moi thong tin lién hé dé cp, tong dat,
thong bio vé cac vian ban té tung, VCB dé nghi Toa 4n lién hé va/hodc gui vé:
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DANH MUC TAI LIEU, CHUNG TU
(Kém theo don khéi kién sé: ...../VCB.PHT — PKH ngay .../ .... /2020 ciia VCB
chi nhanh Phu Tho)

- 01 Giay chung nhan dang ky hoat dong chi nhanh Ngan hang TMCP Ngoai
Thuong VN —Chi nhanh Pht Tho (ban sao ¢6 ching thyc)

- 01 Gidy uy quyén so 30/UQ-VCB-PC ngay 01 thang 03 nam 2019 cua Ngan
hang Thuong mai co phan Ngoai Thuong Viét Nam cua 6ng Nghiém Xuan
Thanh ty quyén cho Ong Vian Tién Thanh — Giam déc Ngan hang TMCP
Ngoai thuong VN — Chi nhanh Pht Tho ( ban sao).

1. H6 so ‘vay von.

- Hop ddng cho vay theo han mtc s 18/DN-DB/NHHM704 ngay 06/11/2018

(ban sao), Hop dong tin dung theo du 4an dau tu sé6 16/DN-DB/DTDA715 ngay

25/11/2016 (ban sao), Hop dong cho vay timg 1an trung dai han s 17/THTL/840

ngdy 27/11/2017 (ban sao), Hop dong cho vay ting lan trung dai han s

18/THTL/257 ngay 11/04/2018 (ban sao) va cac hop dong stra doi bd sung kém

theo (ban sao). Gidy dé nghi vay von ciia khach hang (ban sao). Gidy dang ky
kinh doanh cua doanh nghi¢p, chirng minh thu giam dbc doanh nghiép, Bién ban
hop HPQT vé viéc vay von ctia doanh nghiép, cac Gidy nhan ng cua Cong ty.

2. Tai san

- 01 ban sao Gidy ching nhan quyén st dung dat s AN 085005 do UBND

Huyén Thanh Ba cap ngay 27/05/2008 cho Ba Nguyén Thi Hau tai : Khu 6 — Thi

Tran Thanh Ba — Huyén Thanh Ba — Tinh Phu Tho; 01 ban sao Hop dong thé

chap s6 16/BDS/83.04 ky ngay 08 thang 03 nam 2016 gita Ngan hang va Ong

Nguyén Vin Nhan va Ba Nguyén Thi Hau va cic hop dong sira d6i bo sung kém

theo; 01 ban sao Pon ding ky thé chip quyén st dung dat; 01 ban sao don yéu

cau ding ky thay d6i, sira chita sai sot; 01 ban sao Bién ban dinh gia sb

18/BBDG/704.06 ngay 07/11/2018.

- 01 ban sao Gidy chtrng nhan quyén st dung dat sé6 D 438057 do UBND Huyén

Thanh Ba cap ngay 06/02/2004 cho Ho Ong Nguyén Minh Ly tai : Thi trén

Thanh Ba — Huyén Thanh Ba — Tinh Pha Tho theo Hop dong thé chip sb

16/BDS/83.09 ky ngay 28 thang 04 nam 2016 gitta Ngan hang va Ong Nguyén

Minh Ly va Ba Nguyén Thi Chuc va cac hop dong stra d6i bd sung kém theo; 01

ban sao Pon dang ky thé chap quyén st dung dat; 01 ban sao don yéu cau dang

ky thay doi, sira chita sai s6t; 01 ban sao Bién ban dinh gia s6 18/BBDG/704.07
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ngay 07/11/2018; 01 ban sao hop dong iy quyén ngay 28/04/2016.

- 01 ban sao Gidy ching nhan quyén su dung dat quyén sé hiru nha & va tai san
khac gin lién v6i dat s BC 735861 do UBND Huyén Thanh Ba cdp ngay
29/11/2010 cho Ong Nguyén Minh Ly va Ba Nguyén Thi Chtc tai : Khu 5 — Thi
Tran Thanh Ba — Huyén Thanh Ba — Tinh Pha Tho theo Hop dong thé chap s
16/BDS/83.05 ky ngay 08 thang 03 nam 2016 gitta Ngan hang va Ong Nguyén
Minh Ly va Ba Nguyén Thi Chtc va cac hop dong sira doi bo sung kém theo; 01
ban sao Pon ding ky thé chip quyén sir dung dat; 01 ban sao don yéu cau ding
ky thay doi, stra chita sai sot; 01 ban sao Bién ban dinh gia s6 18/BBDG/704.04
ngay 07/11/2018.

- 01 ban sao Gidy ching nhan quyén sir dung dat sé X 023211 do Uy ban nhin
dan Tinh Pha Tho cip ngay 04/06/2003 cho Cong ty TNHH Ché Bién Ché Xuat
Khau Pai Pong theo Hop dong thé chép s6 16/BPS/314 ky ngay 19/07/2016 gitra
Ngan hang va Cong ty TNHH Ché Bién Ché Xuat Khau Pai Dong va cac hop
dong sira d0i bo sung kem theo; 01 ban sao Don dang ky thé chip quyén st dung
dat; 01 ban sao don yéu cau diang ky thay d6i, sira chita sai sét; 01 ban sao Bién
ban dinh gia s6 18/BBDG/704.02 ngay 07/11/2018

- 01 ban sao gidy ching nhan QSD dat s X 023398, BD 858539, AA 071993
theo Hop dong thé chip s6 16/BPS/83.06 ky ngay 17/03/2016 gitta Ngan hang va
Cong ty TNHH Ché Bién Ché Xuit Khau Pai Pong va cac hop dong stra doi bd
sung kém theo; 01 ban sao Pon ding ky thé chip quyén str dung dat; 01 ban sao
don yéu cau ding ky thay doi, stra chira sai sot; 01 ban sao Bién ban dinh gia s6
18/BBbG/704.01 ngay 07/11/2018

- 01 ban sao héa don Mdy moc thiét bi theo Hop dong thé chap s6 16/MMTB/74
Ky ngay 05 thang 02 nim 2016 giita Ngan hang va Cong ty TNHH Ché Bién Che
Xuat Khiau Pai Pong va cac hop dong sira d6i bo sung kém theo; 01 ban sao gidy
chimg nhan ding ky giao dich bao dam; 01 ban sao Bién ban dinh gia sé
18/BBbG/704.14 ngay 07/11/2018.

- 01 ban sao héa don_May moéc thiét bi theo Hop ddng thé chap s
16/MMTB/83.03 ky ngay 22 thang 02 nam 2016 gitta Ngan hang va Cong ty
TNHH Ché Bién Ché¢ Xuat Khau Pai Pong va cac hop dong stra d6i bo sung kém
theo; 01 ban sao gidy chimg nhan ding ky giao dich bao dam; 01 ban sao Bién
ban dinh gid s6 17/BBPG/712.13 ngay 07/11/2018.

- 01 ban sao Gidy ching nhin quyén sir dung dat quyén so hitu nha ¢ va tai san
khac gin lién v6i dat s6 CA 529956 do UBND Huyén Thanh Ba cép ngay
21/09/2015 cho ba Nguyén Thi Ngoc tai Khu 2 — xd Hoang Cuong — huyén
Thanh Ba — tinh Pha Tho theo Hop dong thé chap s 16/BPS/715.01 ky ngay
24/11/2016 giita Ngan hang va Ong Dinh Manh Tién va Ba Nguyén Thi Ngoc va
cac hop dong stra doi bd sung kém theo; 01 ban sao Pon ding ky thé chap quyén
sir dung dat; 01 ban sao don yéu cau dang ky thay doi, sira chita sai sot; 01 ban
sao Bién ban dinh gia sé 18/BBDG/704.12 ngay 07/11/2018.

- 01 ban sao Giéy ching nhan quyén st dung dat quyén s& hitu nha ¢ va tai san
khac gin lién v6i dat s6 BD 647013 do UBND Huyén Thanh Ba cip ngiy
11/03/2011 cho Ba Nguyén Thi Chuc va Ong Nguyén Minh Ly tai : Khu 6 — Thi
tran Thanh Ba — Huyén Thanh Ba — Tinh Phu Tho theo Hop ddong thé chip s
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16/BDS/83.07 ky ngay 24 thang 03 nim 2016 giita Ngan hang va Ong Nguyén
Minh Ly va Ba Nguyén Thi Chic va cac hop dong sira doi bd sung kém theo; 01
ban sao Pon ding ky thé chip quyén sir dung dat; 01 ban sao don yéu cau ding
ky thay doi, stra chita sai sot; 01 ban sao Bién ban dinh gia s6 18/BBPG/704.05
ngay 07/11/2018.

- 01 ban sao héa don_May moc thiét bi thudc sé hiru ctia Cong ty TNHH Ché
Bién Ché¢ Xuit Khdu Pai Dong chi tiét theo Hop dong thé chip s
17/MMTB/712.17 ky ngay 17 thang 10 ndm 2017 gitra Ngan hang va Cong ty
TNHH Ché Bién Che Xuat Khau Pai Pong va cac hop dong sira d6i bo sung kém
theo; 01 ban sao gidy chimg nhan ding ky bién phap bao dam; 01 ban sao Bién
ban dinh gia s6 18/BBPG/704.15 ngay 07/11/2018.

- 01 ban sao hoa don_May tach mau ché theo Hop dong thé chip sb
18/ MMTB/704.16 ky ngay 06 thang 11 nam 2018 gilra Ngan hang va Cong ty
TNHH Ché Bién Ché Xuat Khau Pai Pong va cic hop dong sira d6i bo sung kém
theo; 01 ban sao gidy ching nhan ding ky bién phap bao dam; 01 ban sao Bién
ban dinh gia s6 18/BBPG/704.16 ngay 07/11/2018.

- 01 ban sao Gidy chting nhan quyén st dung dat quyén s hiru nha ¢ va tai san
khac gan lién voi dat s6 CK 938055 do UBND huyén Thanh Ba cip ngay
24/11/2017 cho 6ng Tran Chi Kién va ba Nguyén Thi Minh Loan theo Hop dong
thé chip s6 18/BPS/704.14 ky ngay 06 thang 11 nim 2018 giira Ngin hang va
6ng Tran Chi Kién va Ba Nguyén Thi Minh Loan va cac hop dong stra d6i bo
sung kém theo; 01 ban sao Pon ding ky thé chdp quyén st dung dat; 01 ban sao
Bién ban dinh gia sé 18/BBPG/704.14 ngay 06/11/2018.

- 01 ban sao Gidy chimg nhan dang ky xe 6 t6 sd 027907 do Cong an tinh Phu
Tho cip ngay 09/04/2018 cho Cong ty TNHH Ché bién ché xuat khau Pai Pong
theo Hop dong thé chip phuong tién giao thong dudng bo sb 18/PTVT/257 ky
ngay 11/04/2018 Ngan hang va Cong ty TNHH Ché Bién Ché Xuat Khau Dai
Pong va cac hop dong stra d6i bo sung kém theo; 01 ban sao gidy ching nhan
dang ky bién phap bao dam; 01 ban sao Bién ban dinh gia s6 18/BBDPG/257 ngay
11/04/2018.

- 01 ban sao Gidy ching nhin quyén sir dung dat quyén so hitu nha ¢ va tai san
khac gin lién véi dat s6 CK 938054 do UBND Huyén Thanh Ba cip ngiy
24/11/2017 cho 6ng Nguyén Minh Ly va ba Nguyén Thi Chtc theo Hop dong thé
chap s6 18/BDS/704.13 ky ngdy 06 thang 11 nim 2018 giita Ngan hang va ong
Nguyén Minh Ly va Ba Nguyén Thi Chiic va cac hop dong sira doi bo sung kém
theo; 01 ban sao Pon ding ky thé chap quyén sir dung dat; 01 ban sao Bién ban
dinh gia s6 18/BBDG/704.13 ngay 06/11/2018.

- 01 ban sao Gidy chtrng nhan quyén st dung dat quyén s hiru nha & va tai san
khac gin lién v6i dat s6 CB 825860 do UBND Huyén Thanh Ba cdp ngay
08/04/2016 cho Ba Phung Thi Huong theo Hop dong thé chap Quyén sir dung dat
s6 19/BPS/704.03 ky ngay 23 thang 10 nim 2019 giita Ngan hang va ong
Nguyén Phi Long va Ba Phung Thi Huong va cac hop dong stra d6i bo sung kém
theo; 01 ban sao Pon ding ky thé chip quyén sir dung dat; 01 ban sao Bién ban
dinh gia s6 19/BBDPG/704.03 ngay 23/10/2019.

3. Thong bio nhic ng, bién ban lam viéc:
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- Thong bao nhic ng ngay 04/10/2019 ciia Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhadnh Pha Tho.

- Thong bao nhic ng ngay 10/10/2019 ciia Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhanh Phu Tho.

- Théng bao nhic ng ngay 24/10/2019 ciia Ngan hang TMCP Ngoai Thuong Viét
Nam — Chi nhanh Pha Tho.

- Bién ban 1am viéc ngay 25/10/2019.

41



	NHẬN ĐỊNH CỦA TÒA ÁN:
	BIÊN BẢN NGHỊ ÁN

