TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_ QUAN TAN BINH Djc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH
Sb: 587/2024/QDST-DS Tdn Binh, ngay 15 thang 8 nam 2024

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
V/Iv: Yéu ciu cir nguwdi giam sat viéc giam ho

TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

Thanh phén gidi quyét viée din sw gom cé:
Thdam phdan — Chii toa phién hop: Ba Tran Thanh Van

Thir ky phién hop: Ba Nguyén Hoang Phi Yén — Thu ky Toa an nhan dan
quan Téan Binh, Thanh phd H6 Chi Minh.

Pai dién Vién kiém sat nhéan déan qudn Tdn Binh tham gia phién hop: Ba
Nguyéen Bao Ngoc — Kiém sat vién.

Ngay 15 thang 8 nam 2024 tai try s¢ cua Toa an nhan dan quén Tan Binh
mo phién hop so tham cong khai  giai quyét viéc dan sy thy Iy s6 413/2024/TLST-
DS ngay 14 thang 6 ndm 2024 Ve viée: “Yéu cau cir nguoi giam sat viéc giam ho”
theo Quyét dinh mé phién hop 50 29/2024/QDST-DS ngay 31 thang 7 nim 2024,
goém nhitng nguoi tham gia to tung sau day:

Ngueoi yéu cau: Ba Truong Thi My H, sinh nam 1959 (c6 mét)
Dia chi: 494/1/18 (s6 cii 4) L, Phuong A, quan G, Thanh pho H6 Chi Minh

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Ton Brian N (T, Tén Hitu N1), sinh nam 1972 (vang mat)
Ho chiéu sb: A38075296

Cu tra: Hoa Ky

Nguoi dugc dé nghi lam giam sdt viéc giam ho:
- Ong Tran Duy N2, sinh nam 1977 (¢ mat)
Pia chi: 4 H, Phuong D, quan Y, Thanh phd HO Chi Minh

NOI DUNG VIEC DAN SU"
Nguoi yéu cau ba Trwong Thi My H trinh bay:

Ba 1a nguoi giam ho cho ba Tén Thi Bich L theo Quyét dinh s
84/2022/QDST-DS ctia Toa an nhan din quan Tan Binh, Thanh phé H6 Chi Minh
ngay 25 thang 4 nam 2022, da dang ky giam h¢ tai UBND phuong D, quén Y,
Thanh phé H6 Chi Minh s6 02/TLGH ngay 21 thang 9 ndm 2022.



V& quan hé nhan than ctia ba Ton Thi Bich L:

Ba Ton Thi Bich L ¢6 cha la 6ng Ton Ngoc T (sinh ndam 1932, chét nim
1981) va me 1a ba Truong Thi L1 (sinh nam 1933, chét nim 2023). Ba L khdng
c¢6 chong, khong co con, séng doc than tir khi du 18 tudi cho dén nay. Ba L khong
c6 cha nudi, me nudi hay con nudi nao ca. Ba L c6 duy nhat mot nguoi em rudt 13
6ng Ton Brian N (T, Tén Hitu N1) hién nay dang sinh sdng tai Hoa Ky.

Luc sinh thoi 6ng Toén Ngoc T va ba Truong Thi L1 ¢6 tao lap duogc can sd
31 H, quan Y, Thanh phé H6 Chi Minh theo Gidy ching nhan s6 CH02335 do
UBND quan Y cip ngay 03 thang 4 nam 2024. Trudc khi chét 6ng T va ba L2
khong dé 1ai di chuc, nén can nha sd C H, Phuong D, quan Y, Thanh phé HO Chi
Minh s& duoc chia theo phap luét. do d6 ba (Truong Thi My H) 1a ngudi giam ho,
dai dién cho ba L dé thuc hién cac quyén ddi véi tai san trén thay cho ba L, vi vay
can c6 nguoi giam sat viéc giam h¢ cua ba d6i voi ba L theo quy dinh phap
luat.Nay ba yéu cau Toa an cu 6ng Tran Duy N2 lam nguoi giam sat viéc giam
hé ctia ba d6i v6i Toén Thi Bich L lién quan dén tai san 1a cin nha sé C H, Phuong
D, quan T, Thanh phé H6 Chi Minh theo quy dinh phap luat.

Nguoi ¢6 quyén loi, nghia vu lién quan éng Ton Brian N (T, Tén Hitu NI)
trinh bay:

Ba Ton Thi Bich L 1a chi rudt cua 6ng, c6 cha la dng Tén Ngoc T (sinh nam
1932, chét ndm 1981) va me 14 ba Truong Thi L1 (sinh ndm 1933, chét nim 2023).
Ba L khong c6 chong, khong c¢6 con, song doc than tir khi da 18 tudi cho dén nay.
Ba loan khong c6 cha nudi, me nudi hay con nudi nao ca. Ba L c¢6 duy nhat mot
nguoi em rudt la ong (Ton Brian N3, Ton B N, Ton Hitu N1).

Hién nay 6ng dang sinh song va lam viéc tai Hoa Ky nén khong c6 diéu
kién trong ném va cham soc chi 6ng 1a ba Ton Thi Bich L, moi viéc trong ndbm va
cham soc chi ong 1a ba Ton Thi Bich L, 6ng déu nho vao su gitp do cuia em ho
ong la ba Truong Thi My H.

Do d6 dé thuan loi cho viéc giam h¢ nay ong dong ¥ v4i yéu cau cua ba
Truong Thi My H vé viéc cur 6ng Tran Duy N2 (sinh nam 1977, ¢6 dia chi tai so
D H, phuong D, quan Y, Thanh pho H6 Chi Minh), chau ré ba Truong Th1 My H
l1a ngudi gidm sat viéc giam ho cia ba Truong Thi My H d61 véi ba Ton Thi Bich
L.

Nguoi dwege dé nghi lam giam sdt viéc giam hé éng Tran Duy N2 trinh bay:

Hién nay, ba Truong Thi My H va dng Ton Brian N3 ¢0 yéu cau Toa 4n
nhan dan quin Tan Binh, Thanh phé Ho Chi Minh ctr 6ng 14 ngudi giam sat viée
ba Truong Thi My H giam ho dbi v6i ba Tén Thi Bich L. Nay 6ng Xin trinh bay
nhu sau:

Ba Ton Thi Bich L ¢6 cha la 6ng Ton Ngoc T (sinh ndm 1932, chét nim
1981) va me 1a ba Truong Thi L3 (sinh nam 1933, chét nim 2023). Ba L khdng
c6 chong, khong cé con, sdng doc than tir khi di 18 tudi cho dén nay. Ba loan



khdng c6 cha nudi, me nudi hay con nudi nao ca. Ba L co duy nhé:[ mot nguodi em
rudt 1a 6ng Ton Brian N3 (T1, Tén Hitu N1) hién nay dang sinh song tai Hoa Ky.

Ong Ton Brian N3 hién nay dang sinh séng va lam viéc tai Hoa Ky nén
khong c6 diéu kién trong ndm va chiam séc ba Ton Thi Bich L, cho nén 6ng Ton
Brian N3 c6 nho ba Truong Thi My H trong ndm va cham s6c¢ ba Ton Thi Bich L
thay 6ng Ton Brian N3 va ctr ba Truong Thi My H 1a nguoi giam hd cho ba Ton
Thi Bich L déng thoi ctr ong 13 ngudi giam sat viée ba Truong Thi My H giam ho
d6i v6i ba Ton Thi Bich L.

Do d6, nay ong dong y lam nguoi giam sat viéc ba Truong Thi My H giam
ho dbi v6i ba Ton Thi Bich L va yéu cau Toa an cong nhén viée cir 6ng 1a nguoi
giam sét viéc ba Truong Thi My H giam ho d6i v6i Tén Thi Bich L theo quy dinh
phap luat. Ong cam két thuc hién ding trach nhiém cta nguoi giam st viéc giam
ho theo quy dinh phap luat.

Tai phién hop, nguoi yéu cau 1a ba Truong Thi My H van giir nguyén yéu
cdu yéu cau Toa an ctr 6ng Tran Duy N2 1am ngudi giam sat viéc giam ho cta ba
d6i v6i Ton Thi Bich L. Nguoi duge dé nghi lam giam sat viéc giam ho éng Tran
Duy N2 d6ng ¥ 1am nguoi giam sat viéc ba Truong Thi My H giam ho d6i véi ba
To6n Thi Bich L.

Nguoi co quyén loi, nghia vu lién quan 13 ong Toén Hiru N1 ¢6 don yéu cau
Toa an giai quyét vang mit.

Pai dién Vién kiém sat nhan dan quan Tan Binh, Thanh ph6é H6 Chi Minh
phat biéu y kién: Vé thu tuc t6 tung: Toa an nhan dan quan Tan Binh, Thanh phd
Ho6 Chi Minh da thuc hién dung va day du cac quy dinh cia Bo luat t6 tung dan
su; Vé ndi dung: Bé nghi Toa &n nhan dan quan Tan Binh, Thanh phé H6 Chi
Minh chip nhan yéu cu ctia ba Truong Thi My H ctr ong Tran Duy N2 1am ngudi
giam sat vi¢c giam ho ctia ba H ddi voi Ton Thi Bich L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiing cr c6 trong ho so viée dan sy duoc
tham tra tai phién hop; y kién ctia cac duong sy va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan Tan Binh, Thanh phd H6 Chi Minh nhan dinh:

[1] V& thdm quyén giai quyét va quan hé phap luat:

Ba Truong Thi My H ¢6 don yéu cau ctr ong Tran Duy N2, cu trd tai 4 H,
Phuong D, quan Y T lam nguoi gidm sat viéc giam hd cia ba Truong Thi My H
dbi v&i Ton Thi Bich L lién quan dén tai san 1a can nha s6 C H, quan Y, Thanh
phd H6 Chi Minh nén thudc thim quyén giai quyét ctia Toa an nhan dan quéin Tén
Binh theo quy dinh tai khoan 10 Piéu 27, diém a khoan 2 Diéu 35, diém a khoan
2 Diéu 40 Bo luat t tung dan su ndm 2015.[2] V& thi tuc t tung:

Nguoi co quyén loi, nghia vu lién quan 6ng Ton Brian N (T, T6n Hiru N1)
c6 don yéu cau Toa an giai quyét ving mit nén Toa an van tién hanh phién hop



Véng mat cac duong sy la phu hop vaoi khoan 3 Piéu 367 Bo luat td tung dan sy
nam 2015.

[3] V& yéu ciu cua duong suy:

Cin ctr Quyét dinh s6 84/2022/QDST-DS ciia Toa 4n nhan dan quan Tan
Binh, Thanh phé Ho Chi Minh ngay 25 thang 4 nim 2022 tuyén bb ba Ton Thi
Bich L c¢6 kho khan trong nhéan thirc, lam chi hanh vi va chi dinh ba Truong Thi
M7 H, sinh ndm 1959, dia chi: 4 (sé cli 4) L, Phuong A, quan G, Thanh phé HO
Chi Minh 1a nguoi giam ho cho ba Tén Thi Bich L.

Can ctr vao trich lyc dang ky giam ho s6 02/TLGH ngay 21/9/2022 ctia Uy
ban nhan dan Phuong D, quan T, TP . H6 Chi Minh thi ba Truong Thi My H la
nguoi gidm hd cho ba Ton Thi Bich L.

Can clr ctia ba Truong Thi My H yéu cau ctr 6ng Tran Duy N2 lam nguoi
giam sat viéc giam ho cua ba Truong Thi My H ddi v6i Ton Thi Bich L. Va can
ctr 101 khai cia 6ng Ton Brian N (Ton Brian N3, Ton Hiru N1) em trai ctia ba Ton
Thi Bich L va dong ¥ dé ba Truong Thi My H 1am giam ho cho va ba L va dong
¥ ctr 6ng Tran Duy N2 lam ngudi giam sat viéc giam ho cta ba Truong Thi My
H dbi v6i Ton Thi Bich L. Xét yéu cau ctia ba H va ¥ kién ctia 6ng Nghia 1 phi
hop v6i quy dinh tai khoan 1 Diéu 51 Bo luat dan sy nam 2015,

Xét thady nguoi dugc dé nghi lam giam sat viéc giam ho 1a ong Tran Duy
N2 c6 niang luc hanh vi dan sy day du, cing cu tra trén dia ban Phudng D, quan
T, Thanh phé Ho Chi Minh gan dia chi cu tra ctia ba Tén Thi Bich L nén ¢6 du
diéu kién can thiét dé thyuc hién viéc giam sat phu hop voi quy dinh tai khoan 3
Diéu 51 Bo luat dan sy ndm 2015.

Xét yéu cau cua ba Truong Thi My H; xét dé nghi cta dai dién Vién kiém
sat nhan dan quan Tan Binh, Thanh phé HO Chi Minh dé nghi chap nhan yéu cau
giai quyét viéc dan sy caa ba H 13 ¢6 co sd, phu hop voi quy dinh tai khoan 1,

khoan 3 Piéu 51 Bo luat dan sy ndm 2015 va Diéu 362 Bo luit t6 tung dan su
nam 2015 nén chap nhan.

[4] Vé 1¢ phi viéc dan su: Ba H duoc mién nop 1€ phi giai quyét viéc dan
su do 1a ngudi cao tudi.

Vi cac 1€ trén,
QUYET PINH:

- Céin cir khoan 10 Piéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Dicu
40, Diéu 362, Piéu 370, Diéu 371, Diu 372 B luat t6 tung dan sy ndm 2015;

- Can ct Diéu 51 B6 luat dan sy nam 2015;

- Can ctr Dicu 12 Nghj quyét sé 326/2016 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi;

1. Chdp nhdn yéu cdu gidi quyét viéc dan su ciia ba Trieong Thi My H:



Cit 6ng Tran Duy N2, sinh nam 1977, CCCD s6: 079077022058, dia chi:
4 H, Phuong D, quén Y, Thanh pho H6 Chi Minh lam nguoi giam sat viée giam
ho cua ba Truong Thi My H ddi v6i Ton Thi Bich L

Ba Truong Thi My H va dng Trﬁn Duy N2 lién h¢ Uy ban nhan dan Phuong
D, quan T, Thanh pho H6 Chi Minh dé dang ky thu tuc nguoi giam sat viéc giam
ho theo quy dinh phap luét.

2. Vé 1é phi gidi quyét viéc dan su:
Ba Truong Thi My H dugc mién ndp 18 phi giai quyét viéc dan sy so tham.
3. Vé quyén khdang cdo, khang nghi:

Puong su c6 mit duoc quyén khang céo trong han 10 ngay ké tir ngy cong
bd quyét dinh. Puong su vang mit dugc quyén khang céo trong han 10 ngay ké
tir ngdy nhan dugc quyét dinh giai quyet viéc dan sy hodc ké tir ngay quyét dinh
do dugc thong bao, niém yét. Vién kiém sat nhan dan quan Tan Binh, Thanh ph
H6 Chi Minh ¢6 quyén khang nghi trong thoi han 10 ngay, Vién kiém sat nhan
dan Thanh phdé H6 Chi Minh c6 quyén khang nghi trong thoi han 15 ngay ké tir
ngay Toa an ra quyét dinh.

Noi nhén : THAM PHAN-CHU TQA PHIEN HOP
- VKSND quén Tan Binh;

- THADS quan Tan Binh;

- UBND Phuong 4, quén Tan Binh,

Thanh phé HO Chi Minh;

- Cac duong su;

- Luu VP.

Tran Thanh Van



