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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap — Tu do — Hanh phiic

Ban an sd: 47/2024/DS-PT
Ngay: 17-5-2024
“V/v: Tranh chdp vé thira ké tdi
san’”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chi toa phién toa: Ong Vii Thanh Tuén
Céc Tham phan: Ong Nguyén Minh T4n
Ba Vil Thi Yén

- Thw ky phién toa: Ba Phung Thi Mai- Thu ky Toa 4n nhan dan tinh Hai
Duong.

- Pai dién Vign kiém sdat nhin dan tinh Hdi Dwong: Ba Bui Thi Hau -
Kiém sat vién.

Ngay 17 thang 5 ndm 2024, tai tru s¢, Toa an nhan dan tinh Hai Duong xét
X phuc tham cong khai vu 4n thy 1y s6 116/2023/TLPT-DS ngay 04 thang 12 nim
2023 vé viéc ‘Tranh chcfp thira ké tai san”. Do Ban an dan sy so tham sd
23/2023/DS-ST ngay 30/9/2023 cua Toa an nhan dan huyén T, tinh Hai Duong bi
khang céo. Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 31/2024/QD-PT
ngay 04 thang 03 nim 2024, quyét dinh hodn phién toa va thong bao thay ddi thoi
gian m¢ phién toa gilta cac duong suy:

1. Nguyén don: Ong Lé Van P, sinh nam 1953

Dia chi: Khu H, thi tran T, huyén T, tinh Hai Duong. C6 mat.

Nguwoi dai dién theo 11y quyén ciia 6ng P: Chi Luu Thi H, sinh nim 1993, dia
chi: S6 C, L, phuong L, thanh phé H. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng P va anh M: Ong Dinh
Ngoc P1 — Luat su Van phong L1 — Poan luat su tinh H. C6 mét

2. Bi don: Ba Lé Thi N, sinh nam 1963;

Dia chi: Chg N, xa T, huyén T, tinh Hai Duong. C6 mat.

Nguoi dai dién theo 1y quyén ciia ba N: Anh Nguyén Van H1, sinh nim
2000, dia chi: S6 C, L, phuong L, thanh phd H. C6 mit.

3. Nguroi c6 quyén loi nghia vu lién quan:

3.1. Ong Lé Van Q, sinh nam 1953, dia chi: SO A, dudng G, phuong G, quan
H, thanh phé Ha Noi (mat ngay 18/10/2023).
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Ngueoi thira ké quyén va nghia vu ciia 6ng Q:

- Ba Hoang Thi Lan H2, sinh nam 1956

- Chi L& Hoang L, sinh nam 1980

- Anh Lé Hoang T, sinh ndm 1990

Péu co dia chi: A, G, phuong G, quan H, thanh phé Ha Noi. béu Véng mat.

Nguoi dai dién theo vy quyén cia ba H2, chi L va anh T: Ong Tran Vian G;
dia chi: SO E phé b, phuong T, quan C, thanh phé Ha No6i. C6 mat.

3.2. Ba Lé Thi V, sinh nam 1956, dia chi: Thon B, xa T, huyén T, tinh Hai
Duong. Véng mat.

3.3. Ba Lé Thi Q1, sinh nam 1960, dia chi: Thon N, thi tran L, huyén C, tinh
Hai Duong. Vang mat.

Nguoi dai dién theo vy quyén ciia ba V, ba Q1: Cong ty L2; dia chi: SO E,
phé B, phuong T, quan C, thanh phé Ha Noi; Dai dién 13 6ng Tran Van G — Giam
ddc. C6 mat.

3.4. Anh Lé Van M1, sinh ndm 1977, dia chi: Khu H, thi trin T, huyén T,
tinh Hai Duong. C6 mat.

Nguwoi dai dién theo uy quyén ciia anh M1: Chi Luu Thi H, sinh ndm 1993,
dia chi: S6 C, L, phuong L, thanh phd H. C6 miit.

3.5. Chi DPang Thi C, sinh nam 1978, dia chi: Khu H, thi tran T, huyén T,
tinh Hai Duong. Vang mit.

3.6. Uy ban nhan dan thj tran T.

Nguoi dai dién theo phdp ludgt: Ong Tran Van T1 — Chac vu: Chu tich
UBND;

Dia chi: Thi tran T, huyén T, tinh Hai Duong. Véng mat.

4. Ngwoi lam chirng: Ong Nguyén Van H3 - Truong khu H, thi tran T,
huyén T, tinh Hai Duong. Vang mat.

NOI DUNG VU AN:

Theo bdn dn so tham sé 23/2023/DS-ST ngay 30/09/2023 ciia Toa dn nhdn
huyén T, tinh Hai Dwong, vu dn ¢é néi dung tom tdit nhw sau:

Theo don khéi kién va ¥ kién tai cac budi 1am viéc, nguyén don 6ng Lé Vian
P trinh bay: B6 me ong la cu Lé Van H4 va cu Bang Thi Xuan s duoc 06 ngudi
con gom: Ong Lé Van S, 6ng Lé Van Q, 6ng Lé Van P, ba Lé Thi V, ba Lé Thi
Q1, ba Lé Thi N; 6ng S chwa ¢6 vo con, 13 1iét sy hy sinh nim 1972. Cu H4 chét
ngay 03/7/2004, cu X chét ngay 09/6/2013. Thoi diém cu H4, cu X chét thi bd me
ctia hai cu déu da chét trude d6. Khi hai cu chét c6 dé lai cac di san gém:

- Thira dét s6 08 t& ban dd s6 34, dién tich 1147m’ 1a dat & tai d6 thi; thira s6
04 t& ban d6 sb 34 dién tich 345m? 1a dét cay lau nam va thira dit s 54 to ban dd
s6 28 dién tich 358,7 m? 1a dat nudi tréng thuy san, déu co6 dia chi tai: Khu H, thi
tran T, huyén T, tinh Hai Duong. Sau khi cu H4 chét, cu X tiép tuc quan 1y dat va
tai san trén dat. Ngay 06/6/2013, Uy ban nhan dan huyén T da cap 03 Gidy ching
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nhan quyén st dung dat ddi v6i 03 thira dat trén, déu dimg tén cu Pang Thi X1.
Hién tai, ong Q dang quan Iy 03 thira dat ndy va cdc tai san trén dat.

- Ngoai cac thira dat trén thi cu H4, cu X1 con c6 03 thira dat néng nghiép
gom: Thura 235/5, t& ban dd 02, dién tich 96m? va thira 244/3, t& ban db 02, dién
tich 456m? hién tai dang do 6ng quan 1y, st dung; Thiura 272/2, t& ban dd 02, dién
tich 240m? hién tai dang do con trai 6ng 14 anh Lé Van M1 quén 1y, st dung.

Quan diém cta 6ng P 13 dé nghi Toa 4n chia thira ké theo phap luat cac di
san cua bé me ong dé lai. Riéng phan dat vuon (thira s6 04 t& ban d6 s 34) hién
tai gia dinh 6ng dd xay mo cta cu H4, cu X1 nén quan diém cua 6ng 1a khong chia
phan dit nay dé 1am cua chung, dé cac con chau déu c6 quyén dén thip huong, thd
cang.

Ong P x4c dinh thoi diém chia rudng nam 1993, cu H4, cu X1 duoc chia
thém 3 thude (72m?) huong khéi thd cing liét si. Ngoai ra, con trai ong 1a Lé Vin
M1 & véi cu H4, cu X1 tir nho va c6 khau trong ho ctia cu H4, cu X1 nén khi chia
rudng, anh M1 bj trir 03 thude (72m?) rudng tiéu chuin ngoai ddng vao dit vuon
ctia cu H4, cu X1. Khi anh M1 14y vo sinh con, cu H4, cu X1 ciing cho vo chong
anh M1, chi C ra & riéng; cho x4y nha, cong trinh phu, trong cdy trén phan dat &
ctia hai cu. Ong P dé nghi khi chia thira ké di san ctia cu H4 cu X1, dé nghi Toa an
xem xét trich tra cong stc va 03 thude (72m?) tiéu chuin rudng anh M1 bj trir
trong vuon. Ong ciing dé nghi Toa 4n xem x¢ét tiép tuc giao dat nong nghiép cho
ong va anh M1 str dung theo hién trang hién nay vi 6ng va anh M1 da str dung tur
lau va da trong cay, 1ap vuon. Thoi diém nam 1996, khi cu H4, cu X1 con sdng thi
d3 n6i miéng 1a cho ong va anh M1 cic thira rudng nay va dua gidy ching nhan
quyén sir dung dat cho 6ng quan 1y.

Dbi véi bién ban hop gia dinh ngay 10/3/2013 6ng P xac dinh: Khi 1ap bién
ban nay, cu X1 va 05 anh em 6ng c6 ky vao bién ban hop gia dinh muc dich dé cu
X1 dai dién gia dinh dtng tén trén gidy ching nhan quyén st dung dat cta 03 thira
dat vuon, dat ao, dat &; khong phai gia dinh théng nhat toan bo 03 thira dét trén 1a
ctia cu X1. Ong xac dinh quyén st dung 03 thira dét trén van 1a tai san chung cua
cu X1 va 05 anh em 6ng.

Dbi v6i ban di chuc 1ap ngay 06/6/2009 cua cu Pang Thi X1, quan diém cua
6ng P xac dinh di chic nay khong hop phap, vi: Thoi diém 1ap di chic thi dat d6
khéng phai 13 tai san riéng ctia cu X1 nén cu X1 khong ¢ quyén dinh doat; Trong
ban di chic ciing khong co chit ky ctia 6ng va anh M1; Sau khi cu X1 chét thi di
chuc nay ciing khong dugc cong bd ngay cho moi nguoi duge biét, ma mai cudi
nam 2021 6ng Q maéi dua ra.

Bi don ba Lé Thi N trinh bay: Thong nhat cac ndi dung nhu 6ng P trinh bay.
pé nghi Toa an chia thtra ké theo phap luat cac di san ctua cu H4, cu X1 dé lai va
xem xét trich tra cong suc va dat tiéu chuan rudng bi trir vao vuon cho anh M1
theo quy dinh phap lut néu co. Ba ciing nhat tri dé lai phan dat vuon (thta sé 04
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t& ban d6 s6 34) 1a tai san chung, khong chia, dé cac con chau déu c6 quyén dén
thap huong, tho cing.

Pbi v6i dat nong nghiép cia cu H4, cu X1 ma hién tai 6ng P, anh M1 dang
quan 1y, st dung, quan diém cta ba 1a dé& nghj tiép tuc giao phan dat néng nghiép
d6 cho ong P va anh M1 sir dung vi éng P, anh M1 d3 st dung tir 1au va dé trong
cay, lap vuon.

Dbi vé6i ban di chuc 1ap ngay 06/6/2009 cua cu DPang Thi X1, quan diém cta
ba 1a di chiic nay khong hop phap, vi: Thoi diém lap di chiic dat khong phai 1a tai
san riéng cta cu X1 nén cu X1 khong quyén dinh doat; Trong ban di chuc ciing
khong c6 diy chit ky cta ca 05 anh em; Sau khi cu X1 chét thi di chic nay ciing
khéng dugc cong bd ngay, ma mii cudi nim 2021 éng Q méi phat cho mdi ngudi
mot ban phd to thi ba méi biét. Ba khong dong ¥ dé toan bo dién tich dat cua bd
me ba dung vao viéc tho cing va do 6ng Q quan 1y.

Pbi voi bién ban hop gia dinh ngay 10/3/2013, quan diém cua ba 1a khi ky
bién ban muc dich cta cu X1 va 05 anh em ba 1a dé cu X1 dai dién gia dinh ding
tén gidy ching nhan quyén st dung dat cua 03 thira dat vuon, dit ao, dat ; khong
phai muc dich ky dé xac dinh cac thira dat d6 1a tai san cua riéng cu X1.

Tai don yéu cau doc 1ap ngay 27/5/2023 va ¥ kién tai cac budi lam viéc éng
Q trinh bay x4c dinh: Ngay 03/7/2004, cu H4 chét khong dé lai di chic. Ngay
10/3/2013, cu X1 hop gia dinh c6 day du cac con va dai dién khu x6m, nguoi 1am
ching. Tai budi hop, cu X1 va céac con déu nhat tri dé cho cu X1 dimg tén toan bo
dién tich dat dai, nha cira hién c6. Nam 2013, cu X1 chét, trude khi chét cu X1 ¢6
dé lai di chuc 1ap ngay 06/6/2009. Trong ndi dung di chic cu X1 xac dinh dé lai
toan bo dét dai, nha ctra ma cu dang truc tiép quan 1y cho cac con 1am cua chung
va khong duogc ban cho ngudi ngoai, ddng thoi giao cho éng 1a con trudng dugc
dung tén trén gidy chimg nhan quyén sir dung dét toan bo dat dai hai cu dé lai, dé
ong Q c6 trach nhiém thanh toan nghia vu, giao dich véi nha nudc va trong coi nha
ctra dat dai vuon cdy thd cing t6 tién... Viée 1ap di chuc cta cu X1 c6 sy ching
kién ctia cac con va hai ngudi 1am chimg 13 ong L& Quang T2 va 6ng Nguyén Vin
H3 (truong khu).

Khi bé me ong con song, 6ng P nhiéu 1an yéu cau cu H4 va cu X1 chia cho
6ng P mot phan dién tich dat dé 1am chd & cho con trai 6ng P nhung hai cu khong
dong ¥ vi hai cu cho rang dat hai cu dang song 1a do to tién dé lai. Ong P khong
phai 1a con trudong, khi 6ng P ra lap gia dinh riéng hai cy dd mua cho 6ng P mdt
manh dt riéng chinh 12 manh dat hién gia dinh 6ng P dang sinh song tai khu H, thi
tran T, huyén T.

Sau khi cy X1 chét, cdc anh em déu thong nhat gitr lai nguyén trang toan bo
dién tich nha dat ctia b me dé lai 1am noi thd ciing dng ba to tién cho cac con chau
vé sau theo nhu di nguyén ctia cu X1 dé lai trong di chic. Chi ¢6 6ng P 1a khdng
dong ¥ va yéu cau cac anh chi em trong gia dinh chia cho 6ng P mot phan dién tich
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dat trong d6 c6 mot phan cian nha gb cap 4, nhung cac anh chi em trong gia dinh
khong ddng ¥ vi trai voi di nguyén cta cu X1 dé lai trong di chiic ciing nhu phai
d6i dién nguy co 1a pha d& toan bo ngdi nha gd hién 1a noi thd cling t6 tién cua gia
dinh. Ngay 02/12/2021, cac anh chi em trong gia dinh d4 hop va du kién dé cho
anh Lé Van M1 (I con trai 6ng P) st dung %4 dién tich thira dat s 54 to ban do sd
28 (dat ao) va khong duoc ban, chuyén nhuong cho ngudi khac; Toan bd dién tich
nha dat con lai theo di chuc cua cu X1 s& dugc gitt nguyén dé thd clng to tién.
Nhung 6ng P khong dong y theo phuong 4n ndy nén anh em chua théng nhat dugc.

Nay 6ng P c6 don yéu ciu chia di san, ong Q dé nghi Toa an khong chap
nhan yéu cau khai kién chia di san cua ong P; pé nghi Toa an cong nhan di chic
cta cu Dang Thi X1 1ap ngay 06/6/2009 1a hop phap; Dé nghi tuyén b cac di san
dé cap trong di chuc ciia cu X1 1a di san dung vao viéc thd cing theo nhu di
nguyén cua cu X1 tai di chic. Giao cho 6ng 1a nguoi dai dién hop phap duoc chi
dinh trong di chiic dugc toan quyén quan ly khoi di san cua cu H4, cu X1 theo ndi
dung di chdc.

Ong Q ciing dé nghi chia di san thira ké theo phap luét céc tai san ctia cu H4,
cu X1 d¢ lai ma khong dé cap trong di chuc lap ngay 06/6/2009 bao gom: Thira dat
s6 336 to ban dd TH17 tai Pong Rubdi v6i 226,8 m?; thira dat sb 219 to ban do sb
THI17 tai khu B v6i dién tich 96 m?; thira dat s6 289 to ban dd TH17 tai khu D dién
tich 463,6 m* 1a dién tich dit nong nghiép ma hai cu dugc giao khi con séng. Nht
tri tiép tuc giao cac thira dat trén cho 6ng P va anh M1 tiép tuc sir dung theo hién
trang.

Pbi voi dién tich dat bi trir ngoai dong ctia anh M1, néu c6 can cir dé xac
dinh thi dé nghi trich trd cho anh M1 theo gia tri dé bao tOn duoc toan bo dién tich
dat ctia cac cu dd c6 dung vao viée thd cing.

Dbi v6i bién ban hop gia dinh ngay 10/3/2013, quan diém cta éng Q, ba V,
ba Q1 xac dinh 13 khi ky bién ban hop nay 1a 6ng va cic em da tir chdi di san dé
cho cu X1 nén cy X1 dimg tén trong Gidy chimg nhan quyén st dung dat 1a cy X1
c6 toan quyén quyét dinh dbi véi toan bo dién tich dat do.

Ba V, ba Q1 trinh bay quan diém: Théng nhét toan bo y kién véi quan diém
cua ong Q.

Anh Lé Van M1 trinh bay: Anh la con cua 6ng Lé Van P va la chau ndi cu
H4 va cu X1. Anh M1 ¢ vé6i 6ng ba ndi tir nho nén thoi diém chia rudng anh co tén
trong khau cua gia dinh cu H4, cy X1. Khi chia ruong nim 1993, mdi khéu s& duoc
chia tiéu chuén 1a 1 sdo 03 thuéc (twong ing 432m2). Do hd gia dinh cu H4, cu X1
lic d6 sur dung dién tich dat rong nén khi chia rudng, mdi khau bj trir 3 thudc ngoai
ddng vao trong vuon va chi duge chia ra ddng mdi khau 1 sao (360m?). Thoi diém
chia rudng, cu H4, cu X1 phai tho cing li¢t si nén hai cu dugc chia thém 3 thudc
(72m?) huong khoi thd cung liét si & ngoai dong. Do vay, khi giao dit rudng va cip
gidy chimg nhan quyén st dung dat nong nghiép thi ho gia dinh cu H4, cu X1 c6
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03 khau duoc chia, téng dién tich 1a 1.152m?% Nam 1996, anh 1ap vuon nén da tach
tiéu chuan rudng cua anh duoc chia ngoai dong 13 thira 260/13 dién tich 360m? ra
khoi ho cta cu H4, cu X1. Bén nam 1998, khi thanh 1ap thi tran T va do dac lai, 1ap
ban dd dia chinh 1998 thi phﬁn dién tich dit ctia cu H4, cu X1 sau khi do v& lai, chi
con 03 thira 14 thira 336 to ban d6 T-H-17 dién tich 226,8m? (d6ng rudi); thira 219
t& ban d6 T-H-17 dién tich 96m” (Pong rdm) va thira 289 t& ban d6 T-H-17 dién
tich 463,6m” (d6ng ram).

Thoi diém khoang nam 1995, cu H4, cu X1 ¢6 néi 1a cho anh sir dung thira
rudng & dong rudi va cho bd anh (6ng P) st dung hai thira rudng con lai. Khi cho
thi cu H4, cu X1 khéng c6 viét vin ban, gidy to gi nhung thuc té tir trude dén nay
anh va bd anh van quan 1y, sir dung céc thira rudng nay va trong cdy. B anh (6ng
P) ciing 14 ngudi quan 1y gidy ching nhan quyén sir dung dat cia cu H4, cu X1.
Quan diém cua anh 14 dé nghi Toa an xem xét giao phan dat néng nghiép cua cu
H4, cu X1 cho anh va b6 anh tiép tuc st dung theo di nguyén cta cu H4, cu X1.

DP6i voi 03 thude tiéu chuan rudng cua anh bi trir vao trong vuon cua cu H4,
cu X1. Anh ciing nhét tri theo quan diém dé lai toan bo thira dat vuon cia hai cu
(thira s6 04 t ban d6 sb 34) dung vao viéc thd ciing, khong chia tra cho anh va dé
nghi Toa 4n giai quyét chia tra cho anh & vi tri dat khac.

Ngoai ra, anh M1 ciing xac dinh, nam 2002, cu H4, cu X1 cho anh lam an
riéng va noi miéng 1a cho anh phan dién tich dat chiéu ngang 1a 6,5m, chiéu sau
khoang 20m nim trén thira dat tho cu cta ong ba. Sau d6, anh va vo anh 13 Dang
Thi C d4 xdy nha cép 4, lop proximang, 1am bép siy vai, bé nudc, nha vé sinh xay
gach chi d6 d6 mai bang, chudng lon, trong 01 cdy xoai trén phan dién tich dat 6ng
ba cho. Nam 2006, ong Q vé di yéu cau vo chong anh khong duoc & trén dat cia
ong ba. Sau do, vo chong anh da chuyén vé & tai nha, dit cua 6ng P. Anh M1 dé
nghi Toa 4n xem xét giai quyét phan cong sitc cia vo chong anh khi giai quyét vy
an.

Chi C 1a vo anh M1 trinh bay: Thong nhat ¥ kién cta anh M1. Bé nghi Toa
an khi giai quyét chia thira ké di san caa cu H4, cu X1 thi xem xét cho chi va anh
M1 duoc tiép tuc sir dung phan dit néng nghiép ma vo chdng chi sir dung cia cu
H4, cu X1 va dé nghi Toa 4n xem xét giai quyét phan cong sttc vo chong chi xay
nha, cong trinh, trong cay trén dat cua cu H4, cu X1.

ny ban nhén dan thi tran T x4c dinh:

Céc thtra dat tranh chap (Thira s6 8, thira s6 4 to ban do s6 34 va thira s6 54
t& ban d6 s6 28 ban d6 nam 2010) cia cu H4, cy X1 di duoc sir dung trude giai
doan dang ky 299. Sau khi cu H4 chét, cu Pang Thi X1 mdi 1am don dé nghi va
dugc cap Gidy ching nhan quyén sir dung dat tén cu Pang Thi X1 vao nam 2013.
Qua4 trinh sir dung dat, ranh gidi giita cac thira dat ndy voi cac ho gia dinh xung
quanh rd rang, di xay tuong bao xung quanh va khong c6 tranh chap. Vé dién tich,
kich thudc cua cac thia dat duge do vé qua cac thoi ky ¢ su bién dong 1a do sai s6



7

do do dac, vi trudc ddy do vé& thu cong con sau ndy do v& bang may moc nén do
chinh xac cao hon.

Déi v6i thira s6 8 to ban d6 s6 34 ban d6 nam 2010, theo gidy chimg nhan
quyén st dung dat duge cép thi dién tich cap gidy 1a 1147 m?1a dét & tai do thi. Tai
thoi diém Toa an do dac tham dinh. Téng dién tich thira dat nay theo hién trang la
1.194,7m?. Qua 1dng ghép véi gidy chimg nhan quyén st dung dit di cp cho cu
X1 thi dién tich bj ting so vé6i dién tich dugc cp gidy ching nhan quyén st dung
dat 1a 47,7m* do: C6 36,9m? dit tiép giap véi duong ngd phia dong 1a dat cong
trinh giao théng do Uy ban nhan dan xi Q2 (da duoc xac dinh khi cap gidy chimg
nhan quyén st dung dat). Hién tai, mot phan tudng bao va cdy cdi cia gia dinh cu
X1 vin nam trén phan dit nay. Trudng hop Toa 4n chia di san thira ké thi phan dét
nam trong dat giao thong nay dé nghi khong chia vi day khong phai 1a di san thira
ké ciia cu H4, cu X1. Uy ban dong ¥ tam giao cho gia dinh str dung phan dat nay
cho dén khi nha nuéc c6 nhu cau thi gia dinh phai thao d&, di doi cic cong trinh
cdy coi trén dat tra lai mat bang cho nha nudc sir dung lam duong giao thong.

Ngoai ra, hién tai, phan tiép giap vdi cac gia dinh xung quanh van giit
nguyén tudng bao, ranh gidi cii nhu thoi diém do vé, cip gidy chimg nhan quyén
sit dung dat; cac gia dinh khong c6 tranh chap. Hinh thé va dién tich dat ting
10,8m” 1a do sai sot khi do dac tai thoi diém cip gidy chimg nhan quyén st dung
dat.

Pbi v6i dat nong nghiép: Can clr vao so giao dat va cap gidy ching nhan
quyén st dung dat thi nim 1993, ho gia dinh cu H4 va cu X1 ¢6 03 khau duoc chia
rudng gdm: Cu Lé Vian H4, cu Pang Thi X1 va anh Lé Van M1 (la con trai 6ng P
va la chau noi cua cu H4, cy X1). Thoi diém chia rudong nam 1993, thuc hién Nghi
Quyét 03 cua Tinh ay H5, Quyét dinh 721 cua Uy ban nhan dan tinh H va Nghi
quyét ctia dang uy xa T, huyén N (nay 1a thi trdn T, huyén T) mdi khau trong x3
duoc chia 1 sdao 3 thude (twong tmg 432m?). Dbi véi nhitng ho gia dinh dang sir
dung dét c6 dién tich 16n hon han mirc dat & 300m2, thi ph::in dién tich dat vuot qua
300m? s& duoc tinh dé trir tiéu chuin rudng duoc chia ngoai déng, nhung toi da
mdi khau bi trir khong qua 3 thude (bang 72m?). Do thoi diém d6 ho gia dinh cu
H4, cu X1 ¢6 dién tich dat dang st dung rong nén mdi khau trong ho gia dinh cu
H4, cu X1 thoi diém dé bi trir 72m? tiéu chuén rudng & ngoai déng vao vuon. Tiéu
chuan bj trir 1a trir vao dat vuon tai thira s6 4 t& ban do s 34 ban do nam 2010.
Téng 03 khau bj trir 216m?. Mdi khau dugc chia ra dong 1a 1 sao (360m?). Do hai
cu c6 con L& Vian S 1a liét s§ nén dugc chia thém 03 thude (72m?) dé huong khoi
tho cung ligt sy.

Tai thot diém chia rudng hd gia dinh cu H4, cu X1 duogc chia 1.152m2, ta1 04
thira va da duoc cAp Gidy ching nhan quyén sir dung dat s6 251 ngay 10/10/1993.

Qua trinh sir dung dét, cu H4 cu X1 da tach tra cho anh M1 tiéu chuan rudng
la 01 s&o 1a thira s6 260/13 to ban do sé 2 dién tich 360m®, xr dong Bai Nghé va
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anh M1 dang sir dung thira nay. Sau khi tach tra con lai 03 thira gdm: Thira s6
235/5 t& ban d6 sb 2 dién tich 96m?, xir ddong Ram; thira s6 272/2 td ban dd sb 2
dién tich 240m® x& dong Ram; Thira s 244/3 t& ban do s6 2 dién tich 456m?, xu
déng Bai Nghé. Nam 1998, khi do dac lai va ban giao dién tich; cu H4, cu X1 ¢c0
03 thira: Thtra s6 336 t& ban d6 T-H-17, dién tich 226,8m? x{r déng rudi, dat lua;
thira 219 t& ban dd T-H-17, dién tich 96 m? x&r ddng Ram, dét lua; thira 289 t& ban
d6 T-H-17, dién tich 463,6m” xtr ddong Ram, dat vuon.

Qua trinh st dung thi thira 219 to ban dd T-H-17, dién tich 96 m® XU dong
Ram cua cu H4, cu X1 da dugc dia phuong doi sang thtra 129, to ban dd s6 5, dién
tich 96m? ¢ xir ddng Quan (ban d6 2006). Khi cap nhat ban d6 2006, do 6ng P thoi
diém d6 str dung thira dat rudng nay nén c6 ghi nham tén thira dt nay tén 6ng L&
Vin P. Thuc té thia dét ndy van cta cu H4, cu X1. Hién tai, theo ban dd 2006, dat
nong nghiép cuaa cu H4, cu X1 gém ¢4 03 thira: Thira 510, t& ban dd s6 5, dién tich
228m2, XU déng R, 1a dat tréng lua, hién anh M1 dang st dung. Thura s6 445, to
ban db s6 5, dién tich 512m?, x& ddng bii Ram, hién tai 6ng P dang sir dung va da
chuyén d6i sang dat trong cdy lau nam. Thira dat s6 129, t& ban d6 s 5, dién tich
96m2, XU déng Quan, la dat tr6ng lta, hién tai 6ng P dang str dung.

Tai bién ban xac minh voi 6ng H3 - Truong khu 8 cung cép: Ong la doi
truong doi san xuat ciia xom C thudc xa T, huyén N (nay 1a thi tran T, huyén T) tir
nam 1989 va 1a t6 trudng to chia rudng ctia ndm 1993, hién nay 1a truong khu H,
thi tran T. Hién tai toan b dat nong nghiép cua hai cu do ong P va anh M1 quan
ly, st dung. Thoi diém chia rudng, 03 thudc thd cing liét si khi chia cho ho gia
dinh cu H4, cu X1 nam trong thira s6 244/3 td ban d6 s6 2 (Ban do chia rudng)
dién tich 456m°, xr ddng Bai Nghé. Hién tai, 14 thira s6 445, to ban d6 sb 5 (Ban
d6 2006), dién tich 512m?, xit ddng bii Ram dang do 6ng P quan 1y, str dung. Hién
tai, ai 1a nguoi tho cung liét si thi gia dinh ong P va 6ng Q van chua thong nhat
duoc.

Dbi vai 03 thira dat da duoc cap Gidy ching nhan quyén st dung dat dung
tén cu X1 1 dat ong cha dé lai. Nam 2009, trude khi cu X1 chét thi ¢6 1ap di chuc.
Khi d6, cu X1 hoan toan minh man. Gia dinh c6 moi ong va 1 s6 con cua cu cung
6ng L& Quang T2 1a nguoi trong ho ciia cu H4 dén 1am ching. Thoi diém do, ong
P duoc moi nhung khong sang hop. Tai thoi diém d6, cu X1 ¢6 noi ndi dung di
chic dé cho mot nguoi ghi lai nhung 6ng khong nhé rd ai 1a ngudi ghi. Noi dung
di chuc phan 4anh dng ¥ chi ctia cu X1. Nam 2013, khi gia dinh 6ng P hop théng
nhat giao toan bd cac thira dit cta gia dinh dé cu X1 dung tén trén gidy ching
nhan quyén sir dung dat thi cic con cua cu déu nhat tri. Vin ban hop gia dinh nay
c6 6ng, anh Lé Van T3, anh Lé Van V1 va 05 nguoi con cua cu X1 ky, diém chi,
c6 xac nhan cua dja phuong. Sau d6, cu X1 duoc Uy ban nhan dan huyén T cip
Gidy chung nhan quyén sir dung dat dung tén cu X1.
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- Tai bién ban xac minh véi Phong Tai nguyén va moi truong huyén T xac
dinh: Thira dat s6 08 to ban d6 s6 34 tai khu H, thi trdn T da duoc UBND huyén T
cap Gidy chimg nhan quyén st dung dat sé vao s6 CH00084, tén chu sir dung 13
bang Thi X1, dién tich duogc cép 1a 1147 m® 1a dit & do thi. Tai so d6 hién trang
Tda 4n do v& thim dinh ngay 08/8/2023, dién tich thira dat 1a 1194,7 m? 14 chua trix
phﬁn dat cong trinh duong. Con ddi v&i hinh thé, sb liéu do dac thuc té co khac so
v6i s6 liéu, hinh thé trong Gidy chimg nhan quyén sir dung dat nhung ranh gidi
thira dat dang sir dung khong thay d6i so véi ranh gidi thira dat tai thoi diém cap
gidy va khong c6 tranh chip véi cac ho sir dung dat 1ién ké thi xac dinh theo s liéu
do dac thuc té. Truong hop sau khi d trir phan dat 1an chiém dudng giao thong ma
van doi du dién tich do do dac thi phan dién tich doi du duoc xac dinh 1a dat trong
cay lau nam.

Thira dat sb 54, to ban do sd 28 tai khu H, thi tran T duogc Uy ban nhan dan
huyén T cap Gidy ching nhan quyén sir dung dat ngay 06/6/2013, tén nguoi st
dung 1a cu Pang Thi X1, s6 vao so la CH00083, dién tich 358,7 m? 1a dat nuoi
trong thuy san. Theo so d6 do dac thim dinh ngay 08/8/2023, dién tich 1 347,5 m®,
giam 11,2 m® so vé6i dién tich cap Gidy chung nhan quyén st dung dat. Viéc giam
nay la sai s6 do do dac va dién tich thira dat s& dugc xac dinh theo sd liéu do dac
thuc té.

Thura dat s 4, to ban do sb 34 tai thi tran T duoc UBND huyén T cép Giéy
chtmg nhan quyén st dung dat ngay 06/6/2013 tén nguoi st dung 1a cu Pang Thi
X1, sb vao sb 1a CH00082, dién tich 345,0 m® 1a dét cay lau nim, sir dung lau dai.
Theo so dd do dac thdm dinh ngay 08/8/2023, dién tich 1a 336,8m?, giam 8,2m? so
v6i dién tich cap Gidy chimg nhan quyén sir dung dat. Viéc giam nay 1a sai s6 do
do dac va dién tich thira dat duge x4c dinh theo s6 liéu do dac thuc té.

- Tai bién ban dinh gia ngay 18/8/2023, Hoi dong dinh gia xac dinh: Dbi véi
thira 08, to ban d6 s6 34: Dat ¢ tai vi tri dau tién cia thira dat tinh tir hudng T (st
dudng thon) kéo dén mét thir 20 hudng Dong Nam co dat gia tri 1a 3.000.000d/m>.
Céc vi tri con lai dat & co gia 2.200.000d/m’. Dt tai thira s6 04, to ban do sb 34 1a
dat trdng cay lau nam c6 gia 1.000.000d/m>. Dit tai thira 54, to ban d6 sb 28 1a dat
nudi trong thuy san c6 gia 1.200.000d/m?.

Dbi v6i dat nong nghiép: 02 thira dit ndng nghiép tai xir dong Rubi va dong
Ram & vi tri 1, trong dé co gia 150.000d/m* Thura dat néng nghiép tai x dong
Quan & vi tri 1 trong dé c6 gia 1a 170.000d/m?.

Tai ban dn dan sy so tham sé 23/2023/DS-ST ngay 30/9/2023 cia Toa &n
nhan dan huyén T dd can cir: Khodn 5 Diéu 26, diém a khodn 1 Piéu 35, diém ¢
khoan 1 Diéu 39, Diéu 147, Diéu 228, Pieu 229 ciia B ludt To tung dan su; Piéu
213, 609, 610, 611, 612, 613,614, 615, 616, 618, 624, 625, 627, 628, 630, 631,
645, 648, 649, 650, 651, 658, 660 Bo ludt Dan sw; Ludt Phi va lé phi; diém b
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khodn 7 Diéu 27, diém d khodn 1 Piéu 12 Nghi quyét so6 326/2016/ UBTVOHI14
ngay 30/12/2016.

Tuyén xu:

1. Chdp nhdn yéu cau khoi kién ciia nguyén don éng Lé Van P vé yéu cdu
chia thira ké theo phap luat di san cua cu Lé Van H4 va cu Pang Thi X1 go”‘m.‘ Pat
va tai san trén dat tai thira s6 4 va thita s6 8 to ban do s6 34 thira sé 54, to ban do
56 28 ban do dia chinh thi tran T nam 2010.

2. Tuyén xur toan bo di chuc cua cu Pang Thi X1 lap ngay 06/6/2009 khong
co hiéu luc phdp luat.

Khéng chdp nhdn yéu cau ciia éng Lé Vin Q vé viéc dé nghi Toa dn cong
nhan di chuc cua cu Pang Thi X1 ldp ngay 06/6/2009 la hop phap;

Khéng chdp nhdn dé nghi tuyén bé cdc di san dé cdp trong di chiic cia cu
X1 la di san dung vao viéc tho cung theo nhw di nguyén cua cu X1 tai di chic;

Khéng chdp nhdn giao cho éng Q la dai dién hop phdp dwoc chi dinh trong
di chiic dwoc toan quyén qudn Iy khoi di sin theo néi dung di chiic.

3. Chdp nhdn yéu cau cia éng Q vé yéu cau dé nghi chia di san thira ké theo
phdp ludt doi véi: Dién tich ddt néng nghiép tai thira 510, to ban do sé 5, xir dong
Rudi; Thira s6 445, to ban do so 5, xir dong Ram; Thira dit sé 129, to ban do sé 5,
xit dong Quan. (Theo ban do canh tac nam 2006 thi tran T).

4. Xac dinh hang thiva ké thir nhdt cia hai cu Lé Van H4 va cu Pang Thi X1
gSm c6 05 nguoi la: dng Lé Van Q, 6ng Lé Van P, ba Lé Thi V, ba Lé Thi Q1, ba
Lé Thi N.

5. Xdc dinh di san thiva ké theo phdp ludt ciia cu H4, cu X1 gom:

- Dién tich 1157,8m* dat do vé theo hién trang tai thua s6 8 to ban do s6 34
ban do nam 2010, ¢é gid 2.993.320.000d. Trong dé: 1147m* la dit & dé thi va
10,8m? la dat trong cdy lau nam.

Céng trinh, cdy coi trén ddt: 01 nha go gia 0d; bé nuwée gia 0d: giéng nuwde
gid 0d: chuéng nudi ché gia 0d; tru cong gach chi gid 378.000d: Mdi ngdi cong
gid 898.900d; séin ldt gach do gid 4.564.000d; mdi tén két cau sdt gid: 1.730.700d;
Twong bao gach chi gid 6.743.400d; 27 cdy chuéi; 07 cdy nhan; 11 cdy vdi; 17 cdy
hong xiém; 01 cdy chay; 03 cdy mit; 08 cdy budi; 01 cdy sung; 01 cdy khé; 01 cdy
na; 03 khém gac (Tong gid tri cdy la 27.949.0004).

- Dién tich 347,5 m? dat do vé theo hién trang tai thia s6 54, to ban do s6 28
ban do nam 2010, ¢é gid la 417.000.000d. la ddt nudi trong thity san.

Céng trinh, cdy coi trén ddt: Ké bo ao bé téng cot thép gia 407.300d;
chuéng chan nudi ga gia 2.133.500d; Twong bao gach chi gid 6.274.000d; 04 cdy
vai; 01 cdy mit; 01 cdy diva, 04 cdy chudi; 08 gian gdc (tong gid tri cdy la
2.684.0004).



11

- Dién tich 264,8m* nam trong dién tich 336,8m* do vé theo hién trang tai
thira ddt s6 4, to ban d6 s6 34 ban dé nam 2010, gid 264.800.000d la dat trong cdy
lau nam.

Céng trinh, cdy coi trén dat: Puong bé tong xi mdng gid 320.900d: sin bé
tong xi mang gia 201.000d; bo be gach chi gia 225.000d; twong bao gach chi gid
2.977.000d; 05 cdy vai, 19 cdy cau; 01 cdy mit; 11 cdy chudi; 03 gidn gdc tong gia
tri cay la 9.969.000d

- Pat néng nghiép gom:

+ Dién tich 228m? tai thira 510, to ban do sé6 5, ban dé 2006, xir déng Rudi
co gia la 34.200.000d.

+ Dién tich 440m* nam trong dién tich 51 2m? tai thira sé 445, to ban do so
5, ban dé 2006, xir dong Ram cé gid 66.000.000d

+ Dién tich 96m® tai thira dat so 129, to ban do s6 5, ban do 2006, xir dong
Quan, co gia 16.320.0004.

T 5ng gia tri dat, tai san, cong trinh, cdy céi trén dat la di san ciia cu H4, cu
X1 la: 3.859.095.7004.

6. Trich tra cong suec:

Trich tra cong suc quan ly di san, duy tri, ton tao di san cua anh M1 twong
ing véi sé tién 200.000.0004.

Trich tra cong svc quan ly di san, duy tri, ton tao di san cho ong Lé Van Q
tirong 1ng voi sé tién la 609.849.300d.

7. Chia di san thira ké:

* Chia cho 6ng Q, 6ng P, ba V, ba Q1, ba N mdi nguoi dwoc hwong ky phan
di san thira ké la: 609.849.3004.

* Chia hién vat:

- Ghi nhdn suw thoa thudn gitta ong Q, 6ng P, ba V, ba Q1, ba N, anh M1:
Chia cho 6ng Q, 6ng P, ba V, ba Q1, ba N duoc sir dung toan b dién tich 336,8m°
dat tai thira s6 4, to bdan do sé 34 ban dé nam 2010 va tdi sin, cong trinh, cdy céi
trén ddt gom: Puong bé tong xi mdng; san bé tong xi mang; bo be gach chi; twong
bao gach chi; 05 cdy vdi, 19 cdy cau; 01 cdy mit; 11 cdy chudi; 03 gian gdc, dé
lam tai san chung diing vao viéc tho ciing. Tong gid tri la 350.492.900d. twong iing
ky phan éng Q, 6ng P, ba V, ba Q1, ba N mdi nguoi dwgc chia la 70.098.580d.
éng Q,6ng P, baV, ba Q1, baN déu cé trach nhiém quan ly, trong coi.

- Chia cho 6ng Q, ba V, ba Q1 dwoc sir dung phan dat dwoc giéi han béi cdc
diém Al dén A2, A3, A4’, B, E, A18, A19, C, A20 dén A27 vé Al ¢6 dién tich la
620,4m° (trong dé: 10,8m* dat vweon va 609,6m” ddt & do thi) tai thira sé 8 to- ban
d6 s6 34 ban do nam 2010, ¢é gid la 1.811.040.000d. Tam giao phan dat cong
trinh giao théng gidi han boi cic diém A2, A3, A4, D, B, A4’, A3°, A2’ vé A2 c¢6
dién tich 19,1m* cho 6ng Q, ba V, ba Q1 si dung.
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Giao toan bg phan céng trinh, cdy céi trén phan ddt dwoc chia cho éng Q,
ba V, ba Q1 si dung gid tri 22.473.900d, gom: Phan tai san anh M1, chi C xay
dung, trong: 01 nha cdp 4 lop proximang gid 0d: 01 bép sdy vdi gid 0d; 01 bé
nudée gia 0d; 01 nha vé sinh xdy gach chi dé gida 0d: 01 chuéng lon, ga gid
2.794.600d: trong 01 cdy xoadi gid 70.000d. Tong: 2.864.600d: Phan di san: 01
nha g6 gid 0d: 01 bé nuéc gia 0d: giéng nwée gid 0d; chuéng nudi ché gid 0d; tru
cong gach chi gid 378.000d: Mdi ngdi cong gia 898.900d: sdn lit gach do gid
4.564.000d; mdi ton két cdau sat gid: 1.730.700d: Twong bao gach chi gid
3.371.700d; 16 cdy chuoi; 01 cdy nhan; 04 cdy vdi; 07 cdy hong xiém, 01 cdy
chay; 02 cday mit; 03 cdy buwdi; 01 cdy sung; 01 cdy na; 02 khom gdc (tong gid tri
cay: 8.666.000).

Téng gid tri dat va tai san trén phan ddt dwoc chia: 1.833.513.900d, twong
itng ky phan tai san éng Q, ba V, ba Q1 mdi nguwoi dwge hiong la 611.171.300d.

Ghi nhén s théa thudn, thong nhat cia éng Q, ba V, ba Q1 khéng dé nghi
phan chia cu thé dat va tai san trén phan dat nay. Giao cho éng Q dwoc dai dién
quan ly, trong coi.

- Chia cho 6ng Q dwoc su dung toan bé dién tich 347 5m? tai thira sé 54, to
ban d6 s6 28 ban do nam 2010, la dat nudi trong thiy sdn. C6 gid tri
417.000.000d. Giao todan bj céng trinh, tai sin trén thia dat nay gid tri
11.498.800d, gom: Ké bo ao bé tong cot thép gid 407.300d: chuong chin nudi ga
gia 2.133.500d; Tuwong bao gach chi gia 6.274.000d; 04 cay vai; 01 cay mit; 01
cdy dira, 04 cdy chuoi; 08 gian gdc (tong gid tri cdy la 2.684.000d). Tong gid tri
dat va tai san trén dat: 428.498.0004.

- Chia cho ba N phan ddt dwge gidi han bdi cac diém B, A5°, A15, A16, A17,
E vé B ¢ dién tich la 251,3m’, la ddt ¢ do thi, tai thira s6 8 to ban do s6 34 ban do
nam 2010, ¢é gid tri la 552.860.000d. Tam giao phan ddt céng trinh giao thong
dwoc gidi han béi cdc diém D, A5, A5, B vé D cho ba N tiép tuc sir dung. Giao
toan bo phan céng trinh, cdy céi trén phan ddt dwoc chia cho ba N sik dung gid tri
9.708.900d, gom: Tuong bao gach chi gid 1.123.900d; 01 cdy chudi; 02 cdy nhin;
05 cdy vai; 04 cdy hong xiém; 01 cdy khé (tong gid tri cdy 8.585.000d). Tong gid
tri dat, tdi san trén dat: 562.568.9004.

- Chia cho 6ng P dwroc huong cac tai san sau:

+ Phan dat dwoc gidi han béi cdc diém A5°, A6, A8, A9, A10, All, A2,
Al13, A14, A15vé AS’, c6 dién tich 286,1m’, la ddt ¢ tai thita s6 8 to ban do s6 34
ban dé nam 2010 cho éng P sir dung, cé gid tri la 629.420.000d; Tam giao phdn
ddt cong trinh giao thong dwoc gidi han béi cdc diém A5, A6, A7, A8, A6°, A5’ vé
A5 cho 6ng P tiép tuc sir dung. Giao toan bg phan cong trinh, cdy céi trén phan
dat dwge chia cé gid la: 12.915.800d cho éng P sir dung gom: Twong bao gach chi
gid 2.247.800d; 10 cdy chudi; 04 cdy nhan; 02 cdy vdi; 06 cdy hong xiém; 03 cdy
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mit; 08 cdy bwoi; 01 khém gdc. Tong gid tri dat, céng trinh, cdy coi:
642.335.800d.

+ Dién tich 440m* nam trong dién tich 51 2m? tai thira s6 445, to ban do so
5, ban dé 2006, xir dong Rdm c6 gid 66.000.000d. Tam giao cho ong P sir dung
dién tich 03 thudc = 72m* dat néng nghiép huwong khéi liét si nam trong thira sé
445, to ban do s6 5, ban do 2006, xir déng Ram. Téng dién tich: 512m?,

+ Dién tich 96m2 tai thira dét s6 129, to ban do sé 5, ban do 2006, xir dong
Quan, co gia: 16.320.0004d.

- Giao cho anh M1 si dung dién tich 228m* ddt néng nghiép tai thira 510, to
ban do s6 5, ban do 2006, xir dong Rudi c¢é gid la 34.200.000d,

(Viéc phdn chia dat va tai san theo cdc so do kém theo bdn dn)

* Xdc dinh tong ky phan hién vét: Ong Q dwoc hwong 1.109.768.600d; ba V
dwoc huong 681.269.800d; ba QL dwoc huong 681.269.800d; ba N duwoc huwong
632.667.400d; ong P dwoc huong 794.754.300d; anh M1 duoc huong
34.200.0004.

8. Ong Q, 6ng P, ba V, ba Q1, ba N phdi c¢é nghia vu thanh todn cho:

+ Anh M1, chi C: Gid tri cdc céng trinh ciia anh M1, chi C xdy 01 nha cdp 4
lop; 01 bép sdy vdi; 01 bé nwée; 01 nha vé sinh xdy gach chi dé; 01 chuéng lon,
ga, trong 01 cdy xodi. Tong: 2.864.600d.

+ Anh M1: Gia tri 72m? dat tiéu chuan 721 ciia anh M1 bi trir vao thira s6 4,
10 ban do s6 34 ban dé nam 2010 gid 72.000.000d.

Déi trir véi phcfn gia tri di san dwoc chia, bugc:

- Ong P phdi thanh todn trd cho anh M1 184.905.0004;

- Ba N phdi thanh todn tra cho anh M1 22.818.100d;

- Ba V, ba Q1, méi nguwoi phdi thanh todn trd cho anh M1 15.038.450d, tra
cho anh M1, chi C: 1.432.300d va tra cho ong Q 54.965.000d.

Ngoai ra, ban an con quyét dinh vé& an phi va quyén khang cdo cua cic
duong su.

Sau khi xét xir so tham, ngay 12/10/2023, nguyén don 6ng Lé Van P khang
c40 mdt phan ban an so tham; ngay 05/10/2023, bi don ba Lé Thi N khang co mot
phan ban an. Ong P va ba N dé nghi Toa an cap phiic tham xem xét lai ban an so
tham theo ding quy dinh ctia phap luat.

Ngay 06/10/2023, 6ng Q, ba V, ba Q1 khang cao toan bd ndi dung ban an so
tham.

Ngay 18/10/2023, 6ng Lé Van Q mat. Ngay 17/01/2024, nhimg ngudi thira
ké quyén va nghia vu cta 6ng Q 12 ba H2 (vo 6ng Q) chi L, anh T (con 6ng Q); ba
V, ba Q1 di tu nguyén rat don khang cdo va dé nghi giit nguyén ban an so thAm
cua Toa an nhan dan huyén T.

Tai phién toa phiic thim:



14

- Ong P, ngudi dai dién theo uy quyén cua ong P, anh M1; ngudi bao vé
quyén, loi ich hop phap cta 6ng P xé4c dinh:

Thir nhat, 6ng Q khong phai 12 nguoi quan 1y, trong nom di san thira ké. Ong
Q sdng tai Ha Noi, mdi nam vé qué mot vai 1an vao dip 18 Tét. Trong khi 6ng P 12
ngudi quan 1y chia khoa nha, hang ngay quét don, trong nom dat. Ong P xac dinh
minh 13 ngudi quan 1y di san; the hai, Toa 4n cip so tham xac dinh 6ng Q 1a ngudi
cO cong trong viéc xay dung tuong bao, lat san gach, bo ke ao... 1a khong chinh
xac, khong co tai liéu chimg minh; thir ba, thura dat 54, to ban d6 sd 28 1a dat nudi
trong thuy san nén can wu tién giao cho ngudi sinh song tai dia phuwong dé bao dam
viée su dung dat ding muc dich va hiéu qua; thur tu, vi tri va cach chia thira dat sd
08, to ban dd sb 34 cho cac ddng thira ké khong hop 1y, khong cong bang vi trén
thira dét chia cho ong Q, ba V, ba Q1 ¢6 nha &, cong trinh phu do vo chdng anh
M1 (con 6ng P) tao lap; thit nam, Toa an cip so tham chia thira ké d6i v6i 03 thua
dat nong nghiép nhung khong tinh cong stc dong gop, quan 1y, duy tri, ton tao cac
thira dat cho 6ng P va anh M1 khdng chinh xac.

- Ba N va nguoi dai dién theo uy quyén ctua ba N giit nguyén noi dung
khang cdo, va dé nghi Hoi dong xét xir xem xét lai cach chia di san thira ké dé bao
dam sy cong bang giita nhitng ngudi duoc hudng di san; cip so thim xac dinh 6ng
Q c6 cong suc quan 1y di san 1a khong chinh xac.

- Ong Tran Van G xéc dinh rat don khang céo cua 6ng Q, ba V va ba Q1; d¢
nghi Hoi dong xét xir bac toan bo khang céo cua ong P, ba N va gitt nguyén ban an
so tham.

Pai dién Vién kiém sat phat biéu quan diém: Tham phan, Hoi dong xét xtr,
Thu ky phién toa va nhitng nguoi tham gia t6 tung da thyc hién ding quy dinh cua
B luat té tung dan sy. V& viée giai quyét vu an: Dé nghi Hoi dong xét xtr dinh chi
xét xtr phuc thim ddi voi khang céo cua 6ng Q, ba V, ba Q1. Bdi v6i khang céo
cta 6ng P va ba N: Dé nghi Hoi dong xét xir can ctr khoan 2 Diéu 308 Bo luat th
tung dan sy, khong chap nhin khang cao ba N; chap nhan mét phan khang cao cta
6ng P, stra ban 4n dan su so thim caa TAND huyén T, tinh Hai Duong theo hudng
xac dinh 6ng Q khong c6 cong stc quan 1y dat néng nghiép; ong P, anh M1 c6
cong stc trong viée quan 1y dit nong nghiép. Pé nghi Hoi dong xét xir gitr nguyén
cac noi dung khac cua ban an so thdm. Do cic duong sy 13 ngudi cao tudi nén
dugc mién an phi so tham va phiic tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chimg cit ¢6 trong ho so vu an, nghe cac bén
duong su trinh bay ¥ kién, can ctr vao két qua tranh tung tai phién toa, Hoi dong
xét xir (viét tat 1a HDXX) nhan dinh:

[1] Vé to tung: Ngay 06/10/2023, 6ng Q, ba V, ba Q1 khang cio toan bo noi
dung ban an so thdm. Tuy nhién, ngdy 18/10/2023, éng Lé Vin Q mat. Ngay
17/01/2024, nhimg nguoi thira ké quyén va nghia vu ctia 6ng Q 1a ba H2 (vo éng
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Q) chi L, anh T (con dng Q); ba V, ba Q1 di tu nguyén rat don khang céo va dé
nghi gitr nguyén ban an so tham cua Toa an nhan dan huyén T. Do d6, Hoi dong
xét XUt can cir vao diém b khoan 1 Diéu 289 B9 luat T6 tung dan sy dinh chi xét xir
phuc tham d6i véi yéu cau khang céo cua ba V, ba Q1 va khang cdo ctia 6ng Q.

Khang cao ctia ba Lé Thi N, 6ng Lé Van P trong thoi gian luat dinh 1a hop 16
nén duoc Toa 4n chdp nhan giai quyét theo thu tuc phuc thim, 1a dung quy dinh
cua phéap luat.

[2] V@ thoi diém mé thira ké: Cu H4 chét ngay 03/7/2004, cu X1 chét ngay
09/6/2013. Cin ctt khoan 1 Diéu 611 B¢ luat dan sy nim 2015, thoi diém mo thira
ké 1an thir nhat 13 ngay 03/7/2004 d6i véi di san cua cu H4 va thoi diém mo thira
ké 1an thir hai 1a ngay 09/6/2013 ddi véi di san cua cu X1.

[3] Xem xét khang cao ciia ong Lé Van P va ba Lé Thi N:

3.1 V& hang thira ké:

Cu H4 va cu X1 ¢6 06 nguoi con la 6ng Q, 6ng P, ba V, ba Q1, ba N, ong S.
(Ong S 1a liét sy hy sinh nam 1972, khéng c6 vg, con).

3.2. Vé di chuc cua cu Pang Thi X1 1ap ngay 06/6/2009:

Céan ctr vao ndi dung di chic, hinh thic di chiuc, Toa an cép so tham xac
dinh c6 du co s¢ dé xac dinh tai thoi diém cu X1 chét, toan bd phan di san cia cu
H4 chua chia; 03 thira dat &, vuon, ao van thudc so hiru, st dung chung cua cu X1
va 05 ngudi con. Cu X1 chi c6 quyén dinh doat dbi v6i phan tai san cta cu X1
trong khoi tai san chung cua vo ch@)ng cu X1, cu H4 va phén thira ké cua cua X1
ddi vé6i di san cu H4 dé lai. Ngay 06/6/2009, cu X1 1ap di chic dinh doat toan bg
03 thira dat &, dat vuon, dat ao 1a tai san chung cua cy H4, cu X1 khi con séng ma
khong ¢ y kién cua tit ca nhitng nguoi trong hang thira ké (6ng P); noi dung di
chac dinh doat vuot qua ph?m tai san cta cu X1 thoi diém mé thira ké. Toa an cép
so tham xac dinh dé dam bao giai quyét toan dién, tranh mau thuin bat hoa giira
nhimg ngudi thira ké, chip nhan yéu cau cta nguyén don chia di san thira ké cta
cu H4, cu X1 theo phap luat. Khong chdp nhan yéu ciu cta nguoi co quyén loi,
nghia vu lién quan la 6ng Q vé viée cong nhan di chic cua cu Pang Thi X1 13p
ngay 06/6/2009 1a hop phéap. Sau khi xét xir so tham, cac duong sy khong ai khang
c40 vé ndi dung nay nén Hoi dong xét xtr phiic thim khong xem xét.

3.3. Can cu tai liéu do Uy ban nhan dan thi trin T, truong khu dan cu s6 8 va
101 khai cua cac duong sy, thdy rang: Anh M1 1a nguoi chung sdng cung véi cu
H4, cu X1. Thoi diém chia rudng, anh M1 bi trur ti€u chuin rudng 03 thudc trong
phan dat vuon (thira sb 4 to ban d6 s6 34 ban dd nam 2010) cia cu H4, cu X1.
Phan dién tich dit 03 thudc (72m?) nay c6 gia: 72m? x 1.000.000d/m* =
72.000.000d, khong phai di san thira ké ctiia cu H4, cu X1 va phai tra cho anh M1.
Ngoai ra, qua trinh & trén dét 1a di san, anh M1 c¢6 xay dung: 01 nha cip 4 lop
proximang gia 0d; 01 bép sdy vai gia 0d; 01 bé nudc gia 0d; 01 nha vé sinh xay
gach chi do gia 0d; 01 chudng lon, ga gia 2.794.600d; trong 01 cdy xoai gia
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70.000d. Tong: 2.864.600d. Mic du, phia ong Q, ba Q1, ba V cho ring cac cong
trinh, cay cdi nay la cta cu H4, cu X1, nhung xem xé&t trén co s¢ thuc té anh M1
chi C sau khi ra ¢ riéng mai hinh thanh céc tai san trén. Céc tai san nay phuc vu
nhu ciu sinh hoat, 1am kinh té ciia gia dinh anh M1, chi C. Do vay, c6 sé xac dinh
day la tai san ri€ng cua anh M1, chi C, khong phai di san ctia cu H4, cu X1. Do
vay, khi chia thtra ké can trich tra gia tri cac tai san trén cho anh M1, chi C. Céc
duong sy khong khang cao ndi dung trén nén da cé hiéu luc phap luat.

3.4. Thoi diém chia ruéng, nha nude c6 chia 03 thude (72m?) dat huong
khoi dung thd caung liét sT duge chia vao thira sb 244/3 td ban do sd 2 (Ban db chia
rudng), xir dong B&i N1. (Theo ban d6 2006 1a thira sb 445, to ban d6 s 5, dién
tich 512m?, xtr déng bai Ram). Hién tai, 6ng P dang quan 1y sir dung. Day khong
phai la di san ctia cu H4 va cu X1. Do vay, khong dét ra viéc chia ddi véi phﬁn tai
san ndy. Do gia dinh 6ng P, 6ng Q chua thong nhat dugc ngudi thd cung liét si va
théng nhat tiép tuc tam giao cho 6ng P quan 1y, str dung phan dat nay. Do vay, can
tiép tuc tam giao phan 03 thudc rudng nay cho éng P tiép tuc quan 1y sir dung. Noi
dung nay cac duong su khong khang cédo ndi dung trén nén da c6 hiéu luc phap
luat.

3.5. X4c dinh di san thira ké:

Qua trinh giai quyét va tai phién toa, cic duong su thong nhat di san thira ké
cua cu H4, cu X1 gém cac tai san sau:

- Dién tich dét tai thira s6 8 t& ban d0 s6 34 ban d6 ndm 2010: Theo hi¢n
trang dién tich la 1.194,7m?. Hién trang thira dat bi tang so v&i dién tich dugce cép
gidy ching nhin quyén sir dung dat la 47,7m* do: C6 36,9m?’ dat tiép giap voi
duong ngd phia dong 1a dat cong trinh giao thong do Uy ban nhan dén thi trdn T
quan 1y. Ngoai ra, hinh thé va dién tich dét ting 10,8m? 1a do sai sot khi do dac tai
thoi diém cip gidy chimg nhan quyén st dung dat. Phan dién tich dét di san ciia cu
H4, cu X1 tai thira dit nay co dién tich 12 1157,8m® Trong d6, 1147m’ dat & do thi,
10,8m* dat trong cdy lau nam. Co gia la: 573,9m’ x 3.000.000d/m* + 573,1m* x
2.200.000d/m* + 10,8m” x 1.000.000d/m* = 2.993.320.0004.

- Dién tich dat tai thira s6 54, t& ban do sb 28 ban d6 nim 2010 la dat nuoi
trong thuy san. Theo so d6 do dac thim dinh ngay 08/8/2023, dién tich 1a 347,5 m®,
giam 11,2 m® so vé6i dién tich cdp Gidy chimg nhan quyén sir dung dat. Viéc giam
nay 1a sai s6 do do dac va dién tich thira dat s& dugc xac dinh theo sd liéu do dac
thue té 1a 347,5m” ¢6 gid 347,5m” x 1.200.000d/m* = 417.000.000d.

- Dién tich thira dat s 4, to ban do sd 34 ban d6 nam 2010 1a dat cay lau
nam. Theo so d6 do dac tham dinh ngay 08/8/2023, dién tich 1a 336,8m’, giam 8,2
m® so voi dién tich cap Gidy chting nhan quyén sir dung dat. Viéc giam nay 1a sai
s6 do do dac va dién tich thira dat dugc xac dinh theo sb lidu do dac thuc té 1a
336,8m” Do phan dit nay c6 3 thudc (72m?) dét tiéu chuan rudng cua anh M1 bi
trr tiéu chuan rudng ngoai déng nén phr:fm dién tich dat di san cua cu H4, cu X1
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trong thira dat sb 4, to ban d6 sb 34 1a 264,8m?, ¢d gia 1a: 264,8m* x 1.000.000d =
264.800.0004.

- Pat nong nghiép gom:

+ Thira 510, t& ban dd sb 5, dién tich 228m?, ban dd 2006, x{r ddng Rudi co
gia 14 228m?* x 150.000d/m* = 34.200.000d. Hién anh M1 dang sir dung.

+ Thira s 445, to ban d6 sb 5, dién tich 512m?, ban dd 2006, xtr ddng Ram.
Trong dién tich nay c6 03 thude (72m?) huong khoéi liét si. Do vay, phan di san cta
cu H4, cu X1 trong thira dat nay chi c6 dién tich 440m? c6 gia: 440m® x
150.000d/m* = 66.000.000d. Thira dit nay hién tai 6ng P dang sir dung.

+ Thira dat s 129, to ban do s 5, dién tich 96m?, ban d6 2006, x{r dong
Quan, ¢6 gia: 96m* x 170.000d/m’ = 16.320.000d. Hién tai ong P dang sir dung.

Qua trinh giai quyét, 6ng P, anh M1 cho rang khi cu H4, cu X1 con song da
no6i cho 6ng P va anh M1 sir dung cac thira rudng trén va giao gidy chimg nhéan
quyén st dung dat cho 6ng P quan 1y. Tuy nhién, ca 6ng P va anh M1 déu xac dinh
cu H4, cu X1 chi n6i miéng, khong co viét van ban va lam thu tuc chuyén nhuong.
Xéac minh véi khu dan cu va Uy ban nhan dan thi tran T déu xac dinh cac thua
ruong trén van cua cu H4, cu X1. Do vay, khong c6 co s& dé xac dinh cac thira
rudng trén cu H4, cu X1 da cho 6ng P va anh M1. Do vay, cac thira rudng trén la di
san ctia cu H4, cu X1 (trir phan dat huong khoi liét si).

- Vé céc tai san khac:

+ Cong trinh, ciy cdi trén dat tai thira s6 8 to ban dd s6 34 ban d6 nam 2010,
tong gia tri 42.264.000d, gdm: 01 nha gd gia 0d; bé nudc gia 0d; giéng nudc gia
0d; chudng nudi ché gia 0d; tru cong gach chi gia 378.000d; Mai ngdi cong gia
898.900d; san lat gach do gia 4.564.000d; mai ton két cau sat gia: 1.730.700d;
Tuong bao gach chi gia 6.743.400d; 27 ciy chubi; 07 cdy nhdn; 11 cay vai; 17 ciy
hdng xiém; 01 cdy chay; 03 cay mit; 08 cay buoi; 01 cdy sung; 01 cdy khé; 01 cay
na; 03 khom gic; tong gia tri cay 1a 27.949.0004 (trir 01 ciy xoai ctia anh M1, chi
C trong).

+ Cong trinh, cay cbi trén thira sé 54, t ban do sd 28 ban d6 nam 2010, tong
gia tri 11.498.800d gdm: K& bo ao bé tong cdt thép gia 407.300d; chudng chin
nudi ga gia 2.133.500d; Tuong bao gach chi gia 6.274.000d; 04 cay vai; 01 cay
mit; 01 cay dira, 04 cay chudi; 08 gian gic (tong gia tri cay 1a 2.684.000d).

+ Cong trinh, cay cdi tai thira dat sb 4, to ban do sé 34 ban db nam 2010,
tong gia tri 13.692.900d gom: Puodng bé tong xi ming gia 320.900d; san bé tong xi
mang gia 201.000d; bo be gach chi gia 225.000d; tuong bao gach chi gia
2.977.000d; 05 cay vai, 19 cdy cau; 01 cAy mit; 11 cdy chudi; 03 gian gac (tong gia
tri cay 1a 9.969.0004).

Doi voi md clia hai cu H4, cu X1 tai thira dat s 4, to ban do s6 34 ban do6
nam 2010 va mot s6 cay cdi nho, cac duong sy khong yéu cau xac dinh gia tri,
khong yéu cau giai quyét va khong yéu cau chia nén khong dat ra giai quyét.
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Téng gia tri dat, tai san, cong trinh, cay cdi trén dat 1a di san cua cu H4, cu
X1 gia tri 1a: 3.859.095.700d.

3.6. Trich cong stic trude khi chia di san:

Anh M1 1a chau cu H4, cu X1; ¢ véi cu H4, cu X1 tir nho; duge cu H4 cu
X1 cho ra ¢ riéng tir ndm 2002 trén phan dat c6 chiéu ngang 1a 6,5m, chiéu siu
khoang 20m (phan dét c6 nha va cac cong trinh do anh M1 x4y) nam trén thira dat
s6 8 to ban d6 sb 34 ban dd nam 2010. Anh M1, dng P cho rang phan dit nay cu
H4, cu X1 di tuyén bd cho anh M1, nhung khéng c6 van ban, gidy t& chimg minh;
Nhitng ngudi khac trong hang thira ké ciing khong thira nhan viéc cu H4, cu X1
cho dat anh M1. Do vay, ¥ kién ctia anh M1, dng P vé phan dat da cho anh M1
khéng c6 co s& dé chdp nhan. Tuy nhién, qua trinh ra & riéng, anh M1 di quan 1y,
duy tri, ton tao phan dat ndy dén nim 2006 méi chuyén vé & véi dng P; trong qué
trinh chung séng ciing cu H4, cu X1 ciing tham gia viéc chdm séc cac cu. Do vay,
can trich tra cong stc quan 1y, duy tri, t6n tao di san cho anh M1 tuong Gmg vdi s6
tién 200.000.000d. Sau khi xét xir so tham, anh M1 va cac duong sy khac khong
khéng cao noi dung nay nén Hoi dong xét xtr khong xem xét.

Qua trinh gidi quyét vu 4n va tai phién toa so tham cac duong sy déu xac
dinh: Sau khi cu H4 chét, dén nam 2006, 6ng Q 14 con trudng dimg ra quan 1y,
trong coi toan bo dat va cong trinh trén dat (trir dit nong nghiép). Ong Q ciing 1a
nguoi xdy dung thém tudng bao, lat san gach, lam bod ké ao,...; Truc tiép thanh
toan céac chi phi sinh hoat, cham soc cu X1 va thanh toan cac chi phi stra chira cac
cong trinh trén dat. Hon nita 6ng Q 1a con trudng phai lo thd cung. Toa an cip so
tham d3 trich tra cong strc quan 1y di san, duy tri, ton tao di san cho ong Q tuong
tmg véi mot suat thira ké theo quy dinh phap ludt 1a (3.859.095.700d -
200.000.000d): 6 = 609.849.300d. Xét thay, trude khi cu X1 mét c6 van ban giao
cho ng Q quan 1y di san thira ké. Thuc té, sau khi cu X1 mat nim 2013, 6ng Q 12
nguoi truc tiép quan 1y thira dat sé 8 dién tich 1157,8m2; thira dat s6 54 dién tich
347,5m2 va thira dat s6 04 dién tich 264,7m2. Viéc ong Q quan 1y truc tiép céc
thira dat, xay dung tuong bao, lat san gach, ke bo ao... dugc chinh cac duong su
thira nhan tai giai doan dau khi giai quyét vu an. Do d6, Toa 4n so tham trich tra
cong strc quan 1y di san cho ong Q 1a phl hop phap luat. Tuy nhién, cip so thim
trich cong sttc quan 1y di san cho 6ng Q ddi voi ca 03 thira dit nong nghiép 1a
khéng chinh x4c vi nhitng thira dat néng nghiép d6 do ong P va anh M1 quan 1y, sir
dung. Ong Q chi c6 cong strc quan 1y di san d6i véi thora dat sd 8 dién tich
1157,8m2; thira dét s6 54 dién tich 347,5m2 va thira dat s6 04 dién tich 264,7m2
va cac tai san trén dat v6i tong gia tri 1a 3.542.575.700d. Do d6, Hoi dong xét xtr
xac dinh 6ng Q c6 cong strc quan 1y di san twong duwong véi 1 suit huong di san
(461 v6i phan di san 6ng Q quan 1y) thira ké 14 590.429.2834. Vi vay, Hoi dong xét
xtr phiic thAm chap nhan khang cdo ctia 6ng P stra ban an so thim va xac dinh éng
P cong strc dong gop, quan 1y, duy tri, t6n tao cac thira dat nong nghiép sé 445 dién
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tich 440m2 tri gia 66.000.000d (da trir 72m2 dat huwong khoi liét si) va thira dat sd
129 dién tich 96m2 tri gia 16.320.000d. Xac dinh 6ng P c6 cong suc quan 1y di san
d6i voi hai thira dt trén bang 20.000.000d. Anh M1 c6 cong stc quan 1y di san d6i
v6i thira dat nong nghiép sé 510 dién tich 228m?2 tri gia 34.200.000d, ang trich
cong sirc cho anh M1 bang 10.000.000d.

Ong P, ba N khang cao cho rang Toa an cdp so tham xac dinh 6ng Q Ia
nguoi c6 cong trong viéc xay dung tuong bao, lat san gach, bo ke ao... 1a khong
chinh xac. Xét thdy, sau khi thu 1y so thdm cac duong sy déu thira nhin cong sic
ctia 6ng Q ddi voi ndi dung trén. Qua trinh giai quyét vu an, 6ng Q khong yéu cau
cac duong su phai thanh toan cac khoan tién khi xay dung ma xac dinh 1a di san
thira ké. Ong P, ba N khong c6 tai liéu nao chimg minh c6 cong siic trong viéc duy
tri, ton tao di san thira ké. Do do, Hoi dé)ng xét xir khong chép nhan khang cdo ctua
ong P, ba N.

[4] Chia di san thira ké:

Sau khi trich tra cong strc cho dng Q, anh M1, dng P, gia tri di san dung dé
chia thira ké 1a 3.038.666.417d. C)ng Q, 6ng P, ba V, ba Q1, ba N 1a nhitng nguoi
thudc hang thira ké thir nhat nén mdi ong ba nhan duoc ky phan thira ké bang nhau
tuong img véi gia tri di san 1a 607.733.283d.

[5] V& chia hién vat:

Qua trinh giai quyét vu an va tai phién toa so tham, cac duong su thong nhat
toan bo dién tich 336,8m” dat tai thira s6 4, to ban d6 s 34 ban dd nam 2010 (dat
cdy lau nim) va toan bd cong trinh, ciy cbi trén thaa dat nay tong gia tri la
350.492.9004 hién tai dang dat mo cu H4, cu X1 nén dé nghi chia cho 6ng Q, 0ng
P, ba V, ba Q1, ba N lam tai san chung dé 1am di san tho cung. Ong Q, ong P, ba
V, ba Q1, ba N déu c6 trach nhiém quan 1y, trong coi chung. Pay 1a su ty nguyén
thoa thuan, khong trai dao dtrc x4 hoi nén can ghi nhan va chia cho 6ng Q, 6ng P,
ba V, ba Q1, ba N s& hitu, st dung toan bd thira dat sd 4, to ban do sb 34 ban do
nam 2010 (dat cay lau nim) va toan bd cong trinh, ciy cdi trén thira dat ny tong
gia tri 1a 350.492.900d, twong ung ky phan 6ng Q, 6ng P, ba V, ba Q1, ba N mdi
nguoi dugc huong 1a 70.098.580d. Sau khi xét xur cac duong su khong khang céo
vé ndi dung nay.

Do anh M1 va cac duong sy khac thong nhét toan bo thira dat sé 4, to ban do
s6 34 ban d6 nam 2010 (dat trong cay lau nam) chia cho 6ng Q, 6ng P, ba V, ba
Q1, ba N lam tai san chung, dung dé thd cung. Do vay, can budc nhiing ngudi thira
ké ctia cu H4, cu X1 phai tra gia tri phan 03 thude (72m?) dat tiéu chuan coa anh
duogc trir trong vuon gid tri 1a 72.000.0004.

Qua trinh giai quyét vu an cac duong sy déu c6 nguyén vong duogc chia bang
hién vat 1a quyén str dung dat, trong d6 ong Q, ba V va ba Q1 mong muén duoc
chia chung vao mat thira. Toa 4n cip so thAm xac dinh ong Q 13 con trudng, theo
tap quan c6 nghia vu tho cing bd me, t6 tién. Ngoi nha gd cua cu H4, cu X1 va céc
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cong trinh san, bép, giéng... dang 1 noi tho ciing va gin gifr truyén théng cua gia
dinh. Ca ba V, ba Q1, dng Q déu mong mudn giit lai phan khudn vién nay dé tho
cung. Nguyén vong cua ong Q, ba V, ba Q1 ciing phu hop véi di nguyén cia cu
X1. Do véy, Toa an cap so tham chip nhan giao phan dit co dién tich 1a 620,4m”
(trong do: 10,8m? dat vuon va 609,6m? dat & do thi) tai thira s6 8 to ban do sb 34
ban d6 nam 2010, c6 gia 1a 1.811.040.000d cho 6ng Q, ba V, ba Q1 st dung 1a phu
hop phap luat. Sau khi xét xir so tham, ong P va ba N khang cdo khong dong y voi
cach chia cia TAND huyén T. Xét thdy, phan dién tich dat chia cho ong Q, ba V
va Q1 c¢6 dién tich nha, cong trinh va cling 1a noi tho cung gia ti€n, phu hop véi di
nguyén ctia cu X1. Phan dién tich d6 chia cho ca 3 nguoi 13 6ng Q, ba V va ba Q1
nam giap truc dudng thon va duoc dinh gia cao hon so véi dién tich chia cho éng
P, ba N. Phan dién tich dat chia cho ba N, 6ng P nam gidp duong ngd co gia tri
thap hon. Viéc Toa an cdp so tham cin ctr vao hién trang thira dat, phan gié tri di
san ma cac dong thira ké dugc nhan dé chia di san 1a phi hop phap luat, vi vay Hoi
d6ng xét xir cAp phiic thim khong chap nhan khang cdo cta 6ng P, ba N.

Dbi voi phan dién dit cong trinh giao théng co dién tich 19,1m?* tam giao
cho 6ng Q, ba V, ba Q1 sir dung. Giao toan bo phan cong trinh, cdy cdi trén phan
dat dugc chia cho ong Q, ba V, ba Q1 sir dung gia tri 22.473.900d, gom: Phan tai
san anh M1, chi C xay dung: 01 nha cép 4 lgp proximang gia 0d; 01 bép say vai
gia 0d; 01 bé nudc gia 0d; 01 nha vé sinh x4y gach chi d6 gia 0d; 01 chudng lon,
ga gia 2.794.600d; trong 01 ciy xoai gia 70.000d. Tong: 2.864.600d; Phan di san:
01 nha gb gia 0d; 01 bé nudc gia 0d; giéng nude gia 0d; chudng nudi chéd gia 0d;
try cong gach chi gia 378.000d; Mai ngoi cong gia 898.900d; san lat gach do gia
4.564.000d; mai ton két ciu sat gia: 1.730.700d; Tudong bao gach chi gia
3.371.700d; 16 cay chudi; 01 cdy nhan; 04 cay vai; 07 cAy hong xiém; 01 cdy chay;
02 cay mit; 03 cdy budi; 01 ciy sung; 01 cdy na; 02 khom gac (tong gia tri cy:
8.666.000d). Tong gia tri dat va tai san trén phan dat duoc chia: 1.830.649.300d,
twong Gmg ky phan tai san 6ng Q, ba V, ba Q1 mdi nguodi duoc hudng 1a
610.216.4334.

Giao cho ba N str dung phan dat c6 dién tich 12 251,3m? 1a dat ¢ tai thira s6
8 to ban d6 s6 34 ban do nam 2010, co gia tri 1a 552.860.000d. Tam giao phan dat
cong trinh giao thdng cho ba N tiép tuc sir dung. Giao toan bd phan cong trinh, cay
cdi trén phan dat duoc chia cho ba N sir dung gia tri 9.708.900d, gom: Tudng bao
gach chi gia 1.123.900d; 01 ciy chudi; 02 cay nhan; 05 cdy vai; 04 cdy hong xiém;
01 cay khé (tong gia tri cay 8.585.000d).

Giao cho 6ng P sir dung phan dét c6 dién tich 286,1m? 1a dit & tai thira s6 8
td ban dd s6 34 ban d6 nam 2010, ¢ gia tri 1a 629.420.000d; Tam giao phan dét
giao thong duoc gidi han boi céac diém A5, A6, A7, A8, A6’, A5’ vé& A5 cho ong P
tiép tuc st dung. Giao toan bd phan céng trinh, cdy cbi trén phan dat duoc chia cho
6ng P str dung co gia tri 12.915.800d, gdbm: Tudng bao gach chi gia 2.247.800d; 10
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cay chudi; 04 cay nhan; 02 cay vai; 06 cdy hong xiém; 03 cdy mit; 08 cdy buoi; 01
khom géc.

- Ong P, ba N khang céo khéng ddng ¥ chia cho éng Q thtra s6 54, to ban d6
s6 28 ban dd nam 2010 dién tich 347,5 m? 1a dit nudi trdng thuy san vi 6ng Q
khéng truc tiép st dung va hién nay di mat. Xét thiy, trong mot thoi gian dai éng
Q 1a ngudi quan 1y, tréng nom. Hién nay, 6ng Q di mat, khong truc tiép sur dung
khong phai 1a cin ctr dé khong duoc chia quyén str dung dat. Can ctr vao cong stc
trong nom, tén tao clia éng Q, gia tri phan di san 6ng Q dugc nhan va gia tri phan
di san ctia nhitng ngudi thira ké khac. Do vdy, Hoi dong xét xtr khong chap nhén
khang cdo ctia 6ng P va ba N. Quyét dinh chia cho 6ng Q str dung toan bd dién tich
347,5m* dat nay, gia tri 417.000.0004. Giao toan by cong trinh, tai san trén thira
dat nay gia tri 11.498.800d, gdbm: K& bo ao bé tong ¢t thép gia 407.300d; chudng
chdn nuoi ga gia 2.133.500d; Tuong bao gach chi gia 6.274.0004d; 04 cay vai; 01
cay mit; 01 cay dira, 04 cAy chudi; 08 gian gac (tong gia tri cdy 1a 2.684.000d).

- Vé dat ndng nghiép: Anh M1 hién dang st dung thira 510, t& ban dd s6 53,
dién tich 228m?, ban d6 2006, xir dong Rubi c6 gia 1a 34.200.000d; Ong P dang sir
dung dién tich dét di san la 440m?, c6 gia: 66.000.000d va 03 thudc (72m?) huong
khoi liét si tai thira s6 445, to ban d6 sé 5, dién tich 512m? ban d6 2006, xir dong
Ram; 6ng P cling dang sur dung thura dét s6 129, to ban d6 sb 5, dién tich 96m?, ban
d6 2006, xtr dong Quan, co gia 16.320.000d. Ca 6ng P va anh M1 déu dang sir
dung, trong cdy va mong mudbn dugc tiép tuc sir dung phan dat ong nghiép. Cac
duong sy ciling thong nhét chia phan di san 1a dat nong nghiép ciia cu H4 va cu X1
va nhat tri tiép tuc giao cho anh M1 va dng P sir dung theo hién trang. Cac duong
su khong khang cao noi dung nay nén Hoi dong xét xir khong xem xét.

* Xac dinh tong ky phan hién vat:

Ong Q duoc hudng: 70.098.500d¢ + 610.216.433d + 428.498.800d =
1.108.813.733d.

Ba V dugc huong: 70.098.500d + 610.216.433d = 680.314.9334.

Ba Q1 duoc hudng: 70.098.500d + 610.216.433d = 680.314.933d.

Ba N dugc huong: 70.098.500d + 562.568.900d =632.667.4004.

Ong P duoc hudng: 70.098.500d + 642.335.800d + 66.000.000d -+
16.320.000d = 794.754.3004.

Anh M1 duoc huong 34.200.0004.

* Poi trir voi phan gia tri di san dugc chia va phan cong stc clia 6ng Q, 6ng
P va anh M1: Do 6ng P, ba V, ba Q1, ba N nhan phan di san 13 hién vat nhiéu hon
phﬁn duogc chia. Do vay, phai ¢6 nghia vu thanh toan tra cho 6ng Q, anh M1, chi C
phﬁn gia tri di san, tai san, cong suc chénh 1éch. Can ctr vao gia tri hién vat thyc té
cac duong sy dugc nhan; gié tri tai sdn cac duong sy dugc huong. Can budc ong P
phai thanh toédn trd cho anh M1 167.021.017d; Ba N phai thanh toan trd cho anh
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M1 24.934.117d; Ba V trd cho anh M1 55.844.866d va tra cho 6ng Q 16.736.784d;
ba Q1 tra cho 6ng Q s6 tién 72.581.650d.

Budc ong Q, ba Q1 va ba V phai tra cho anh M1, chi C gia tri cdy trong 1&
2.864.600d, modi ngudi thanh toan 1a 954.8664

[12] V& 4n phi: Can ct Diéu 147, Diéu 148 Bo luat T4 tung dan sur; Luat Phi
va 1é phi; Diéu 28; Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi: C)ng Q, 6ng P, ba N, ba V, ba Q1 déu 1a nguoi cao tudi
nén dugc mién 4n phi dan su so tham. Ong P, ba N khang cao dugc chép nhan mot
phan va 1a ngudi cao tudi nén duwoc mién an phi dan su phuc tham.

QUYET PINH

Can c&r vao diém b khoan 1 Diéu 289, khoan 2 Diéu 308, khoan 1 Diéu 309,
Piéu 147, khoan 2 Diéu 148 cia BO luat td tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi:

- Pinh chi xét xir phuc tham ddi véi yéu cau khang cao cta ba Lé Thi V, ba
Lé Thi Q1 va 6ng Lé Van Q.

- Khong chip nhan khang céo cta ba Lé Thi N

- Chap nhan mot phan khang cdo cta 6ng L& Van P; sira Ban an dan su so
tham sd 23/2023/DS-ST ngay 30/9/2023 cta Toa an nhan dan huyén T, tinh Hai
Duong.

- Xéac dinh ba Hoang Thi Lan H2, chi Lé Hoang L va anh Lé Hoang T la
nhimg nguoi thira ké quyén va nghia vu cia 6ng Lé Van Q trong vy an.

Cin ctr: Khodn 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39
ctia B luat T6 tung dan sy; cac Piéu 213, 609, 610, 611, 612, 613,614, 615, 616,
618, 624, 625, 627, 628, 630, 631, 645, 648, 649, 650, 651, 658, 660 B luat Dan
su:

Tuyén xur:

1. Chap nhén yéu cau khdi kién cta nguyén don ong Lé Vin P vé yéu cau
chia thira ké theo phap luat di san ctia cu Lé Van H4 va cu Bang Thi X1 gém: Dt
VA tai san trén dat tai thira s6 4 va thira s6 8 t ban d6 s6 34; thira s6 54, t& ban do
50 28 ban dd dia chinh thi tran T nam 2010.

2. Tuyén xtr toan bd di chuc cua cu Pang Thi X1 1ap ngay 06/6/2009 khong
c6 hi¢u lyc phap luat.

Khéng chip nhin yéu cau cia 6ng Lé Van Q vé viéc dé nghi Toa an cong
nhan di chuc cia cu Pang Thi X1 1ap ngay 06/6/2009 1a hop phép;

Khong chap nhan dé nghi tuyén b cac di san dé cap trong di chic cia cu
X1 1a di san dung vao vi¢c tho cing theo nhu di nguyén cua cu X1 tai di chug;

Khéng chap nhan giao cho 6ng Q 1a dai dién hop phap duogc chi dinh trong
di chuc duoc toan quyén quan 1y khéi di san theo nodi dung di chuc.

3. Chap nhén yéu cau cta 6ng Q vé yéu cau dé nghi chia di san thira ké theo
phap luat d6i voi: Dién tich dit néng nghiép tai thira 510, to ban d6 sb 5, x{r dong
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Rubi; Thira s6 445, to ban d6 sb 5, x@r déng Ram; Thira dat sb 129, t& ban dd s6 53,
xtr ddng Quan (Theo ban d6 canh tac naim 2006 thi tran T).

4. Xac dinh hang thira ké thtr nhat cta hai cu Lé Van H4 va cu Pang Thi X1
gé)m c6 05 nguoi la: 6ng Lé Van Q, 6ng Lé Van P, ba Lé Thi V, ba Lé Thi Q1, ba
Lé Thi N.

5. Xéc dinh di san thira ké theo phap luat cia cu H4, cu X1 gém:

- Dién tich 1157,8m2 dat do vé& theo hién trang tai thura s6 8 tO ban dd sb 34
ban d6 nam 2010, c6 gid 2.993.320.000d. Trong d6: 1147m® 1a dat & d6 thi va
10,8m” 1a dat trong cay lau nam.

Cong trinh, cay cdi trén dat tri gia 42.264.000d, trong d6: 01 nha gd gia 0d;
bé nuéc gia 0d; giéng nudc gia 0d; chudng nudi chod gia 0d; tru céng gach chi gia
378.000d; Mai ngoi cong gia 898.900d; san lat gach do gia 4.564.000d; mai ton két
cdu sat gia: 1.730.700d; Tuong bao gach chi gid 6.743.400d; 27 cay chudi; 07 cay
nhan; 11 cay vai; 17 cdy hong xiém; 01 ciy chay; 03 cdy mit; 08 cay buoi; 01 ciy
sung; 01 cay khé; 01 cay na; 03 khom gic (Tong gia tri cay 1a 27.949.0004).

- Dién tich 347,5 m? dat do vé theo hién trang tai thura s6 54, to ban dd sb 28
ban d6 nim 2010, co gia 1a 417.000.000d, 13 dat nuoi trong thuy san.

Cong trinh, ciy cdi trén dat tri gia 11.498.800d, trong d6: Ké bo ao bé tong
cot thép gia 407.300d; chudng chin nudi ga gia 2.133.500d; Tuong bao gach chi
gia 6.274.000d; 04 cay vai; 01 cay mit; 01 cay dira, 04 cdy chudi; 08 gian gac (tong
gia tri cdy 1a 2.684.0004d).

- Dién tich 264,8m’ nam trong dién tich 336,8m? do vé& theo hién trang tai
thira dat s6 4, to ban dd s6 34 ban do nam 2010, gia 264.800.000d 1a dat trong ciy
lau nam.

Cong trinh, cay cbi trén dat tri gia 13.692.900d, trong d6: Pudng bé tong xi
mang gia 320.900d; san bé tong xi mang gia 201.000d; bo be gach chi gia
225.000d; tuong bao gach chi gia 2.977.0004d; 05 cay vai, 19 cay cau; 01 cay mit;
11 cay chudi; 03 gian gic tong gia tri cy 13 9.969.000d

- D4t néng nghiép gém: Dién tich 228m? tai thira 510, t& ban do s6 5, ban dd
2006, xir ddng Rudi co gia 1a 34.200.000d; Dién tich 440m” nim trong dién tich
512m? tai thira sb 445, to ban d6 sb 5, ban d6 2006, xa déng Ram cé gia
66.000.000d; Dién tich 96m” tai thira dat s 129, t& ban d6 sb 5, ban dd 2006, xt
ddéng Quan, c6 gia 16.320.000d.

Téng gia tri dat, tai san, cong trinh, cay cdi trén dat 1a di san cua cu H4, cu
X1 [a: 3.859.095.7004.

6. Trich tra cong suc:

Trich tra cong sttc quan 1y di san, duy tri, ton tao di san cua anh M1 tuong
g véi s tién 210.000.000d.

Trich trd cong stc quan 1y di san, duy tri, ton tao di san cho dng P twong ing
v6i s6 tién 20.000.000d.
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Trich trd cong stc quan 1y di san, duy tri, ton tao di san cho 6ng Lé Van Q
tuong g véi sb tién 1a 590.429.283d.

7. Chia di san thira ké:

* Chia cho dng Q, dng P, ba V, ba Q1, ba N mdi ngudi duge hudng ky phan
di san thira ké 1a: 607.733.283d.

* Chia hién vat:

- Cong nhan su thoa thuan gitta 6ng Q, 6ng P, ba V, ba Q1, ba N, anh ML1.:
Chia cho dng Q, 6ng P, ba V, ba Q1, ba N duoc st dung toan bo dién tich 336,8m?
dat tai thira s0 4, to ban d6 s6 34 ban d6 ndm 2010 va tai san, cong trinh, cay cdi
trén dat gdm: Pudng bé tong xi mang; san bé tong xi miang; bd be gach chi; tuong
bao gach chi; 05 cay vai, 19 cdy cau; 01 cAy mit; 11 cay chudi; 03 gian gic, dé 1am
tai san chung dung vao viéc thd cing. Tong gia tri 13 350.492.900d, twong tGng ky
phan 6ng Q, 6ng P, ba V, ba Q1, ba N mdi ngudi duoc chia 1a 70.098.580d. Ong
Q,6ngP,baV,baQl, baN déu co trach nhiém quan ly, tréong coi.

- Chia cho 6ng Q, ba V, ba Q1 duogc sir dung phan dat dugc gii han boi cac
diém Al dén A2’, A3’, A4’, B, E, A18, A19, C, A20 dén A27 vé Al c6 dién tich
la 620,4m? (trong d6: 10,8m* dit vuon va 609,6m? dat ¢ do thi) tai thira s6 8 t& ban
d6 s6 34 ban do nam 2010, c6 gia 1a 1.811.040.000d. Tam giao phan dat cong trinh
giao thong gidi han boi cac diém A2, A3, A4, D, B, A4’, A3’, A2’ vé A2 c6 dién
tich 19,1m? cho 6ng Q, ba V, ba Q1 st dung.

Giao toan bo phan cong trinh, cay cbi trén phan dat dugc chia cho ong Q, ba
V, ba Q1 st dung gia tri 22.473.900d, gém: Phan tai san anh M1, chi C xay dung,
trong: 01 nha cip 4 lgp proximang gia 0d; 01 bép sdy vai gia 0d; 01 bé nudc gia
0d; 01 nha vé sinh xay gach chi d6 gia 0d; 01 chudng lon, ga gia 2.794.600d; trong
01 cay xoai gia 70.000d. Tong: 2.864.600d; Phan di san: 01 nha gd gia 0d; 01 bé
nuéc gia 0d; giéng nudc gia 0d; chudng nudi chéd gia 0d; tru cong gach chi gia
378.000d; Mai ngdi cong gia 898.900d; san 1at gach do gia 4.564.000d; mai ton két
ciu sat gia: 1.730.700d; Tudng bao gach chi gia 3.371.7004d; 16 ciy chudi; 01 cay
nhan; 04 cay vai; 07 cdy hong xiém; 01 ciy chay; 02 cdy mit; 03 cay buoi; 01 ciy
sung; 01 cdy na; 02 khom gic (tong gia tri cay: 8.666.000). Tong gia tri dat va tai
san trén phan dat dugc chia: 1.830.649.300d. Ong Q, ba V, ba Q1 mdi ngudi duoc
hudng 1a 610.216.433d.

Ghi nhan su thoa thuan, théng nhat ctua 6ng Q, ba V, ba Q1 khéng dé nghi
phan chia cu thé dit va tai san trén phan dat nay. Giao cho 6ng Q dugc dai dién
quan ly, trong coi.

- Chia cho 6ng Q duoc st dung toan bo dién tich 347,5m? tai thira s6 54, to
ban do sd 28 ban d6 nam 2010, 1 dat nudi trong thay san. C6 gia tri 417.000.000d.
Giao toan bo cong trinh, tai san trén thira dat nay gia tri 11.498.800d, gom: K& bd
ao bé tong cot thép gia 407.300d; chudng chan nudi ga gia 2.133.500d; Tudng bao
gach chi gia 6.274.000d; 04 cay vai; 01 cdy mit; 01 cay dira, 04 cay chudi; 08 gian
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gic (tong gia tri cdy 1a 2.684.000d). Tong gia tri dat va tai san trén dat:
428.498.800d.

- Chia cho ba N phan dat duoc gii han boi cac diém B, A5’, A15, Al6,
Al17, E vé& B c6 dién tich 1a 251,3m’, 1a d4t & do thi, tai thira s6 8 t& ban dd s6 34
ban dbd nam 2010, c6 gia tri 13 552.860.000d. Tam giao phan dat cong trinh giao
thong duoc gidi han boi cac diém D, A5, A5’, B vé D cho ba N tiép tuc st dung.
Giao toan bd phan cong trinh, cdy cdi trén phan dat dugc chia cho ba N st dung
gia tri 9.708.900d, gdbm: Tudng bao gach chi gia 1.123.900d; 01 cay chudi; 02 cay
nhan; 05 ciy vai; 04 cdy hong xiém; 01 cdy khé (tong gia tri cay 8.585.000d). Tong
gia trj dat, tai san trén dat: 562.568.900d.

- Chia cho 6ng P duoc huong cac tai san sau:

+ Phan dat dugc gi6i han boi cac diém A5’, A6’, A8, A9, A10, All, Al2,
Al13, Al4, A15 vé AS’, c6 dién tich 286,1m? 1a dét & tai thira s 8 t& ban d6 s6 34
ban d6 nam 2010 cho ong P sir dung, co gia tri 1a 629.420.000d; Tam giao phan dat
cong trinh giao thong duoc gidi han boi cac diém A5, A6, A7, A8, A6’, A5’ vé
A5 cho 6ng P tiép tuc sir dung. Giao toan bd phan cong trinh, ciy cbi trén phan dat
duogc chia c6 gid 1a: 12.915.800d cho 6ng P str dung gém: Tuong bao gach chi gia
2.247.800d; 10 cdy chubi; 04 cdy nhin; 02 cdy vai; 06 cay hong xiém; 03 ciy mit;
08 cdy buoi; 01 khom gic. Tong gia tri dét, cong trinh, cay cbi: 642.335.800d.

+ Dién tich 440m’” nam trong dién tich 512m? tai thira s6 445, to ban d6 sb
5, ban dd 2006, xir ddng Ram c6 gia 66.000.000d. Tam giao cho éng P sir dung
dién tich 03 thuéc = 72m’ dit nong nghiép huong khoi liét s ndm trong thira sb
445, t& ban dd s6 5, ban d6 2006, xir ddng Ram. Tong dién tich: 512m°.

+ Dién tich 96m2 tai thira dat s6 129, t& ban dd sé 5, ban d6 2006, xir dong
Quan, c6 gia: 16.320.000d giao cho dng P tiép tuc st dung.

- Giao cho anh M1 str dung dién tich 228m” dat néng nghiép tai thira 510, to
ban do s6 5, ban d6 2006, xtr dong Rudi c¢6 gia 1a 34.200.0004.

(Viéc phén chia dat va tai san theo cdc so dé keém theo ban dn)

* Xac dinh tong ky phan hién vat: Ong Q dugc huong 1.108.813.733d; ba V
duoc huong 680.314.933d; ba Q1 duoc huong 680.314.933d; ba N duoc huong
632.667.4004; ong P dugc hudng 794.754.300d; anh M1 dugc huong 34.200.0004.

8. Budc ong Q, ba V, ba Q1 phai c6 nghia vu thanh toan cho anh M1, chi C
gia tri cac cong trinh ctia anh M1, chi C xay 01 nha cap 4 lop; 01 bép siy vai; 01
bé nude; 01 nha vé sinh xay gach chi do; 01 chuéng lon, ga; tréng 01 cay xoai.
Téng: 2.864.600d. Mbi ngudi thanh toan 1a 954.866d.

Budc ong Q, ong P, ba N, ba V va ba Q1 phai thanh toan cho anh M1 gia tri
72m’ dét tiéu chuan 721 ctia anh M1 bj trir vao thira s6 4, t& ban d6 s6 34 ban d6
nam 2010 gia 72.000.000d. Cu thé d6i trir v6i phan gia tri di san dugc chia, budc
ong P phai thanh toan tra cho anh M1 167.021.017d; Ba N phai thanh toan tra cho
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anh M1 24.934.117d; Ba V tra cho anh M1 55.844.866d va tra cho ong Q
16.736.784d; ba Q1 tra cho ong Q sb tién 72.581.650d.

Ké tir khi ban dn c6 hiéu lyc phép ludt, ngwoi dwoc thi hanh ¢é don yéu cau
thi hanh dn ma nguwoi phdi thi hanh dn chwa thi hanh thi phdi tra 1di déi véi sé tién
chdm tra twong g véi thoi gian chdm trd. Ldi sudt phat sinh do chdm tra tién
dwoc xdc dinh theo quy dinh tai Piéu 357 va Piéu 468 ciia Bé Ludt dan su.

9. V& chi phi tham dinh, chi phi dinh gia tai san: Xac nhan 6ng P di nop chi
phi thAm dinh, dinh gia tai san 1a 14.500.000d.

Buoc 6ng Q, ba V, ba Q1, ba N mdi ngudi phai thanh toan tra cho ong P
2.900.0004.

10. V& 4n phi: C)ng Q, ba N, 6ng P, ba V, ba Q1 duoc mién an phi dan sy so
tham. Ong P khong phai chiu an phi dan su phac tham; Mién an phi phtic thim cho
ba N.

Anh M1, chi C khong phai chiu an phi dan sy so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan su thi nguoi dugc thi hanh an, nguoi phai thi hanh 4n c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hiéu yéu cau thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su./.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 17/5/2024.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THA dan sy tinh Hai Duong;

- TAND, Chi cyc Thi hanh 4n dan su
thanh huyén T;

- Cac duong su;

- Luu hd so vu 4n.

Vii Thanh Tuin



