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TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:
Tham phan — Chui toa phién tda:  Ong Ngo Buc Tho.
Céac tham phan: Ong Tran Vin Mudi.
Ba Nguyén Thi Ngoc Hoa.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pai di¢n Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Pang Ry - Kiém sat vién cao cap.

Ngay 24 thang 6 nam 2024 tai tru s¢ Toa an nhan dan cap cao tai Thanh phé)
Hob Chi Minh xét xir phtic tham vu an hinh sy thu Iy sb: 123/2024/TLPT-HS ngay
02 thang 02 nam 2024 d6i vé6i bi cao Tran Puc H do c6 khang céo cua bi cdo d6i
v6i Ban an hinh sy so thdm s 208/2024/HS-ST ngay 26/12/2023 cta Toa an nhan
dan tinh Pong Nai.

Bi cao co khang cdo: Tran Déc H, sinh ndm 1974 tai Hai Duong; Tén goi
khac: Khong; Noi thuong tru: Ap T, xa P, huyén N, tinh D@)ng Nai; Quéc tich:
Viét Nam; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Trinh do hoc van:
12/12; Nghé nghiép: Cong nhan; Con 6ng Tran Ptrc T, sinh ndm 1942 va ba Tran
Thi P, sinh nam 1943; c6 04 anh, chi em, bi cdo la con thtr hai; c6 vo 1a Hoang Thi
Q, sinh ndm 1977 (d4 ly hon); c6 01 con sinh nim 2010). Tién 4n, tién sy: Khong.
Bi c4o bi bat tam giit ngay 01/9/2021. Bi cdo nhap vién Phap y tim than Trung
uong B tur ngay 14/9/2023 dén ngay 01/12/2023 thi tiép tuc bi tam giam tai Trai
tam giam Cong an tinh D; c6 mat.

Nngo‘*i bao ch]}a cho bi cdo Tran Plc H: Luét su Tran Thi Thuy T1 va Luat
su Nguyén Thi Qué A, thudc Doan Luat su Thanh phd H, c6 mat.

Nguoi dai dién hop phap cua nguoi bi hai: Bé Nguyén Thi H1, sinh nim
1979; dia chi: 7 Q, Phuong A, quan G, Thanh phé H6 Chi Minh; c6 mat.
NOI DUNG VU AN:
Theo céc’ tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tran Pic H va cac anh Ha Pinh QI, Tran Thanh N (Nam map), Nguyén
Phuong N1 (Nam 6m), Nguyén Thanh T2, Nguyén Van S déu la cong nhan cua
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Cong ty Co phén b, cung ¢ chung tai can nha thudc éip I, xa H, huyén T, tinh D@)ng
Nai.

Vao budi tdi ngay 19/8/2021, Tran Pirc H cung v6i cac anh Nguyén Phuong
N1, anh Nguyén Thanh T2 va anh Nguyén Vin S choi danh bai giai tri phat quy
g6i. Trong luc choi bai, H st dung dién thoai khong tap trung choi bai nén anh N1
cam bai ném va dung tay tat vao mat H 02 céi thi H dung tay d& va né tranh. Sau d6
anh N1 va H cai nhau nhung duoc moi nguoi c6 mit can ngin rdi tat ca moi ngudi
di ngu.

Khoang 07 gid ngay 20/08/2021, Hong thirc ddy ngdi udng nudc ¢ ngoai
phong khach, thi nhé lai chuyén bi anh Nguyén Phuong N1 danh vao t6i hom
trude, nén nay sinh y dinh danh N1 dé tra thu. H lién di vao khu vuc nha bép dung
tay trai ldy 01 con dao dai khoang 36cm bang kim loai mau den va dung tay phai
ldy 01 con dao dai khoang 40cm bang kim loai mau den, roi di 1én thi gap anh Tran
Thanh N (Nam mép) dang dting bén hong nha tay cam gid xach chuan bi di chg, H
nh¢ lai chuyén true d6 anh Thanh N ciing hay chti H nén H di lai gan chd anh N
map noéi “Nam a” dong thoi ding tay phai dang cam dao dam vao ngudi anh T3 N
mdt nhat nhung khong trang vi anh Thanh N da kip dung tay gat duoc tay cam dao
ctia H r6i bo chay vao trong phong khach ly va cdm mot cai ghé nhua ném vé phia
H nhung khéng trang. H tiép tuc cam dao di tim danh anh Nguyén Phuong N1 thi
gip anh Ha Pinh Q1 dang giit 46 ¢ ngoai san phia trude nha. Nhin thdy H cam dao
trén tay nén anh Q1 néi “anh H lam gi vay”, rdi chay dén can ngan va tiép tuc noi
“Hong oi, thoi, thoi”, ddng thoi giang co giat dao trén tay ciia H. H ddy anh Q1 ra
va dung tay phai dang cdm dao ddm anh Q1 02 nhat vao nguc, anh Q1 giat duogc
mot con dao trén tay cua H vira dam lai H mot nhat nhung khong trang, vira bo
chay dén cong nha thi guc nga.

Sau khi dung dao dam anh Q1 va bi anh Q1 giat 01 con dao, H di lai chd ngu
cua H mo ba 16 ca nhan ldy 01 con dao Thai Lan, can dao bang gd, ludi dao bang
kim loai mau trang dai khoang 30cm, roi 02 tay cam 02 con dao tlep tuc di tim
danh anh Nguyén Phuong N1. H nhin thdy anh Phuong N1 chay vao trong phong
ngtl s6 01 khoa chét cira lai, thi H dimg bén ngoai cam dao chém nhleu nhat vao
cira phong lam v& kinh. Luc nay anh Thiéu Cong T4 dtng ngoai cong dung chai
con va da ném vé phia H (khong trang) dé gay sy chu y va giai nguy cho anh
Phuong N1. Pong thoi lac nay ¢6 luc lwong Cong an x& H, huyén T di dén, nén H
cAm dao tréo 1én trén mai nha, dua mii nhon cia 02 con dao chia vao bung roi
nhay xudng dat, Iam H bi thuong tich & bung va giy chan phai.

Sau d6, Cong an x& H dua anh Ha Dinh Q1 va Tran DPtc H dén Bénh vién D1
cap ctu. Pén 15 gio 30 phut cung ngdy, anh Q1 tir vong tai Bénh vién. Tran Puc
Hong diéu tri thuong tich dén ngay 01/09/2021 thi xuat vién va bi Co quan Canh
sat diéu tra Cong an tinh D bét tam giam dé diéu tra. Qua trinh diéu tra Tran Pac H
da khai nhan hanh vi pham t61.

Vit chung thu gitr gém: 01 con dao kim loai dai 36¢cm, ban rong 09cm, mau
den; 01 con dao kim loai dai 40cm, ban rdng 07cm, mau den; 01 con dao dai 30cm,
ludi dao béng kim loai dai 19c¢m, ban rong 4,5cm, can dao lam bﬁng gb dai 11cm.
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‘ Tai Bién ban kham nghi€ém hién truong ngay 20/8/2021, Co quan Ca}nh sat
di€u tra Cong an tinh D xac dinh hién truong vu an xay ra tai can nha thudc ap I, xa
H, huyén T, tinh Dong Nai.

Tai Ban két luan giam dinh phdp y vé tr thi s6 1744/KLGD-PC09 ngay
17/10/2021 ctia Giam dinh vién Phong K Cong an tinh D két luin thuong tich va
nguyén nhan anh Ha Dinh Q1 tor vong nhu sau: Déu hiéu chinh: Vét rach da ving
nguc phdi va ving nguc trai; vét mo cap ciru ving nguc phdi va ving nguc trai.
Trong khoang 16ng nguc hai bén c6 mau; thuy trén phoi tral thiry trén phoi phai va
thuy gitra phoi phai thdy khau cdp ctru bang chi lanh, khi cat chi thay rach nhu moé
phdi va dong - tinh mach phé quén; trong bao mang tim c6 mau, vét rach ri mau
vung tim that phai. Nguyén nhan tr vong: Suy ho hap tuan hoan do da vét thuong
vung nguc gy thung thiy phdi, dit dong - tinh mach phé quan, thing co tim hau
phau khong hoi phyc. Hung khi: Vat sic nhon.

Tai Két luan giam dinh s6 4949/C09B ngay 24/12/2021 ctua Gidam dinh vién
Phan vién khoa hoc k¥ thuat hinh sy tai Thanh Phd HO Chi Minh két luan: Trén cac
con dao giri giam dinh déu dinh mau ngudi. Phéan tich kiéu gen (ADN) tir ddu vét
mau nay dugc két qua nhu sau: Trén con dao dai 30cm va con dao kim loai dai
36¢m phén tich duge 01 kiéu gen nam, trung véi kiéu gen ctia Tran Pirc H; Trén
con dao kim loai dai 40cm phan tich duoc 01 kiéu gen nam, tring véi kiéu gen cua
nan nhan Ha Pinh Q1.

Tai két luan giam dinh phap y tam than s6 898/KL - VPYTW ngay
27/11/2023, Vién phap y tdm than trung uong Bl két luan: Tai thoi diém trudc,
trong, sau khi gay an va hién nay, bi cao Tran buc H bi roi loan nhan cach va hanh
vi thuc t6n do bénh ndo, t6n thuong ndo va rdi loan chirc ning ndo (FO7.8 -
ICD.10). Tai thoi diém giy 4n, bi cao bi han ché kha nang nhén thae va diéu khién
hanh vi. Hi¢n nay, bi cdo du kha ndng nhan thtrc va diéu khién hanh vi.

Tai bé}n Céo trang ) 4850/CT-VKS-P2 ngay 10/ }0/2022, Yién kiém sat nhﬁn
dan tinh Dong Nai dé truy t6 bi cao Tran Pirc Hong ve 61 “Giét nguoi” theo di€m
n khoan 1 Diéu 123 B0 luat hinh su.

- Tai Bdn dn hinh sy so tham so: 208/2024/HS-ST ngay 26/12/2023 cia Toa
an nhdn dan tinh Bong Nai da quyét dinh:

Cén cir vao diém n khoan 1 Piéu 123; diém b, q, s khoan 1, khoan 2 Piéu 51
B0 luat hinh sy nam 2015 (stra do1, b6 sung nam 2017); Tuyén b bi cdo Tran Buc
H pham to1 “Giét nguoi’™:

XU phat bi cdo Tran Pac H 18 (muodi tdm) nam tu, thot han tu tinh tor ngay
01/9/2021.

Ngoai ra, ban an so tham con quyét dinh vé trécI} nhiém dan sy; vé thi hanh
an; vé xu ly vat ching; v€ an phi hinh sy, dan sy so tham va quyén khang céo theo
quy dinh cua phép luat.

- Ngay 03/12/2023, bi cdo Tran Pirc H ¢6 don khang cdo xin giam nhe hinh
phat.

- Ngay 09/01/2024, ba Nguyén Thi H1 13 nguoi dai dién hop phap cta ngudi
b1 hai c6 don xin giam nhe hinh phat cho bi céo.
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Tai phién toa phiic tham:

- Bi c4o Tran Puc H giltr nguyén ndi dung khang cao. Bi cdo thira nhan Toa an
so thAm tuyén xir bi cdo vé toi “Giét nguoi” theo diém n khoan 1 Piéu 123 Bo luat
hinh su la dung, khong oan; 161 khai ctia bi cdo tai co quan diéu tra va tai phién toa
so tham 1a dung nén bi cdo gitt nguyén. Toa an cip so thim xur phat bi cdo 18
(mudi tim) nam t 12 qua ning nén bi cdo khang cdo xin Hoi dong xét xtr phiic
tham xem xét giam nhe hinh phat cho bi céo. Ly do khang céo: Bi cdo c6 cha la
6ng Tran Puc T dugc ting thuong huan chuong khang chién hang nhi; bi cao thanh
khan khai bao, an nin héi cai; bi cdo da bdi thudng mot phan thiét hai cho gia dinh
bi hai.

- Ba Nguyén Thi H1 13 nguoi dai dién hop phap cua nguoi bi hai trinh bay, ba
khong khang céo chi dé nghi Toa an cip phic tham xem xét giam nhe hinh phat
cho bi cao.

- Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh phat
bi€u quan diém vé gidi quyét vu an nhu sau:

Vige thyc hién quy dinh phap luét t6 tung hinh sy ctia nguoi tién hanh t6 tung
va nguoi tham gia t6 tung duoc dam bao. Pon khang cao cua bi cao Tran Bac H
ding vé hinh thtrc, trong han luat dinh, du diéu kién dé giai quyet theo thu tuc phuc
tham.

V& noi dung khang cao: Toa an cip so thim ap dung diém n khoan 1 Diéu 123
B6 luat hinh sy xtr phat bi cdo Tran Dac H 18 (muoi tam) nam tu vé 101 “Giét
ngudi” 13 ¢ can ct, dung phap luat va da ap dung diy du cac tinh tiét ting ning,
giam nhe trach nhiém hinh sy cho bi céo theo diém b, q, s khoan 1, khoan 2 Diéu
51 Bo luat hinh su. Vi vay, dé nghi Hoi d@)ng xét xr phuc thAm cin cur diém a
khoan 1 Diéu 355; Piéu 356 Bo luit tb tung hinh sy, khong chép nhan khang cao
ctia bi cao va giir nguyén ban an so thim.

- Luat su bao chita cho bi cdo trinh bay tranh luén: Vé t0i danh Toa an so
tham tuyén xu bi cdo vé t0i “Giét nguodi” theo diém n khoan 1 Diéu 123 Bo luat
hinh su 14 dung, khong oan. V& hinh phat, xin Hoi dong xét xir xem xét hoan canh
cua bi cao, phia sau bi cao con ganh nang 16n 1a cha me , con cai dang trong cho bi
cdo; khi bi cado thuc hién hanh vi pham tdi tinh than bi céo khong 6n dinh, trang
thai tinh than cta bi céo khong duogc tinh téo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu trong ho so vu an da dwoc tranh tung tai phién toa, Hoi dong xét

xtr nhan dinh nhu sau:

[1] Pon khang cdo cua bi cdo Tran buc H dam bao ding hinh thuc va trong
thot han luét dinh, du di€u kién dé giai quyét theo thu tuc phiic tham.

[2] Tai phién toa phuc tham bi céo thira nhan 15i khai cua bi cdo tai co quan
diéu tra va tai phién toa so tham 1a dung; Toa an cap so tham xir phat bi cao vé toi
“Giét nguoi” theo diém n khoan 1 Piéu 123 B luat hinh su 13 dung, khong oan.
Can ctr 101 khai cua bi cdo, 101 khai ciia nguoi lam chirng va céc tai li€u, chimg ctr
c6 trong ho so vu 4n ¢6 d co cin cir dé két luan, Toa 4n cép so tham xur phat bi cdo

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%E1%BA%A7u,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thi%E1%BB%81n,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20745/156/3%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%E1%BA%A7u,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thi%E1%BB%81n,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%E1%BA%A7u,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thi%E1%BB%81n,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%E1%BA%A7u,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thi%E1%BB%81n,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Tran Dtc H vé toi “Giét nguoi” theo diém n khoan 1 DPiéu 123 B0 luat hinh sy 1a
c6 can cu, dung phap luat.

[3] Xét khang céo Xin giam nhe hinh phat ctia bi cao Tran Pic H:

Tda an cap so tham d3 xem xét ap dung day du cac tinh tiét giam nhe trach
nhiém hinh sy cho bi cao (diém b, q, s khoan 1, khoan 2 Diéu 51 B6 luat hinh su).
Trong giai doan chuan bj xét xir phuc thim nguoi dai dién hop phap cua bi hai 1a ba
Nguyén Thi H1 ¢6 don xin giam nhe hinh phat cho bi cdo (tai phién toa phuc tham
ba Nguyén Thi H1 xé4c dinh ba khong khang cdo chi dé nghi Toa an cp phic tham
xem x€t giam nhe hinh phat cho bi cao); cha cua bi c4o la 6ng Tran Dc T duoc
tang thudong huan chuong khang chién hang nhi.

Xét thdy hanh vi pham toi cua bi cao gy ra hau qua dac biét nghiém trong; bi
c4o thyc hién hanh vi pham t6i rat quyet liét, thé hién ¥ thirc qua xem thudng phap
luat; xem nhe tinh mang con nguoi, thé hién tinh con dd hung han cao d¢. Vi vay,
Toa an cip so tham xtr phat bi cao Tran Ptc H 18 (muodi tdm) nam tu 13 di qua
xem xét dén cac tinh tiét giam nhe trach nhiém hinh sy cho bi cdo. Tuy tai giai
doan phiic thdm bj céo c6 thém tinh tiét giam nhe trach nhiém hinh sy méi (khoan 2
Diéu 51 Bo luat hinh su) nhung Hoi dong xét xtr khong thé chip nhan khang cao
ctia bi c4o dé giam hinh phat cho bi céo thém nita; khéng chap nhan quan diém cua
Luét su bao chira cho bi céao; chap nhan quan diém cua dai dién Vién kiém sat nhan
dan cip cao tai Thanh phé H6 Chi Minh.

[4]7 Do khang céo khong duoc chép nhan nén bi cdo phai chiu &n phi hinh sy
phuc tham theo quy dinh.
[5] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac lé trén;
QUYET PINH:

1. Can ctr Biéu 355; Piéu 356 B luat td tung hinh sy.

Khéng chap nhan khang cdo cta bi cao Tran Puc H, giir nguyén Ban an so
tham s6 208/2024/HS-ST ngay 26/12/2023 ctia Toa 4n nhan dan tinh Dong Nai.

2. Ap dung vao diém n khoén 1 7Bleq 123; diém b, g, s khoan 1, lghoan 2 BI:éU.
51 B0 luat hinh sy nam 2015 (stra doi, bo sung nam 2017); Tuyén bo bi cao Tran
Durc H pham 61 “Giét nguoi™:

Xt phat bi cao Tran Pirc H 18 (mudi tdm) ndm t, thoi han tu tinh tir ngay
01/9/2021.

/3. V@ é&n phi: Can ctr Piéu 135; Diéu 136 BJ ludt t0 tung hinh sy va Nghi
quyet 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh v€ mtrc thu, mién, gidm, thu, np, quan 1y va st dung an phi va I¢ phi Toa
an.

Bi cdo Tran Pt H phai ndop 200.000 (hai trim ngan) dong ap phi hinh sy
phuc tham.
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4. Céc quyet dinh khac cia ban 4n so tham khong cé khéng céo, khang nghi
cé hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan:
- Tda &n nhan dan téi cao;

- Vién kiém sét nhan dan cip cao tai Tp. Ho
Chi Minh;

- Toa &n nhan dan tinh Bng Nai;

- Vién kiém sét nhan dén tinh Bong Nai;

- Cong an tinh Bong Nai;

- S Tu phép tinh Bong Nai;

- Cuc Thi hanh an dan sy tinh Bng Nai;

- Bi c4o (Trai tam giam Cong an tinh Bong
Nai téng dat cho bi céo;

- Luu VP, ho so vu an, PQH.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Ngé Dc Tho



