TOA AN NHAN DAN TiINH CA MAU  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Ban 4n sb: 113/2024/HS-PT
Ngay: 05-11-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéan Hpi dong xét xiv ph(c thdm gom cé:

Thdm phan - Chii toa phién tod: Ong Nguyén Trong Qué

Cac Tham phdn: Ong Tran Trong Nhan

Ong Trinh Xuan Mién

- Thur ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau.

- Pai dién Vién kiém sdat nhin din tinh Ca Mau tham gia phién toa: Ong
Pham Thanh Mong - Kiém sét vién.

Ngay 05 thang 11 ndm 2024, tai tru sé Toa an nhan dan tinh Ca Mau xét xu
phuc thdm cong khai vu an hinh su thu Iy s6 94/2024/TLPT-HS ngay 04 thang 10
nam 2024 d6i v6i bi cao Nguyén Thi S do ¢6 khang céo cua bi cao d6i v6i Ban 4an
hinh su so thdm sb 75/2024/HS-ST ngay 21 thang 8 nim 2024 ctia Toa 4n nhan dan
huyén Tran Van Thoi.

- Bi cao co khang cao:

Nguyén Thi S, sinh ngay 01/01/1959 tai Ca Mau; noi cu tra: Khém F, thi trin
S, huyén T, tinh Ca Mau,; nghé nghiép: Noi tro; trinh d§ hoc van: 2/12; dan toc:
Kinh; gi6i tinh: Nit; t6n gido: Khong; qudc tich: Viét Nam; con ong Nguyén Vin T
(43 chét) va ba Ha Thi Q (da chét); chong tén Poan Vin T1 va c¢6 03 con; tién an:
Khong; tién su: Co6 01 tién sy (Ngay 27/3/2023 bi Trudéng Cong an thi tran S ra
Quyét dinh s6 421/QD-XPHC xir phat vi pham hanh chinh s6 tién 1.500.000 dong
vé hanh vi “Panh bac”, chap hanh xong ngay 30/3/2023). Bi c4o tai ngoai c6 mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan (khéng dwoc Toa dn triéu tdp), gom:
Ba Ngo Thi L, ba Nguyén Thi P va ba Truong Thi Bé P1.

- Nguroi bao chita cho bi cao: Luat su Ngo Dinh C ctia Van phong Luat su Ngo
Dinh C thudc Poan Luat su tinh C. Luat su c6 mat.

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 16 gid 45 phut ngay 12/02/2024, tai nha cua ba Truong Thi Bé P1
thudc khom F, thi tran S, huyén T, tinh Ca Mau, Cong an thi tran S, huyén T, tinh
Ca Mau, kiém tra bat qua tang Bé P1, Nguyén Thi S, Ngé Thi L va Nguyén Thi P
dang danh bai tir sac duoc thua bang tién véi hinh thirc danh dén c6 nguoi hét bai
trén tay (nguoi thing) thi nguoi con bai trén tay (nguoi thua) phai dwa 20.000 dong
cho nguoi thing, ai bo bai thua trude (thua non) thi bo 10.000 dong vao dia dén van
bai thr 10 ai thiang sé& 1ay hét sb tién trong dia. Tang vét thu giit tai hién truong gom:
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S tién 90.000 dong bén trong 01 dia mau tring thu truc tiép trén chiéu bac (trong
d6: 30.000 dong cua S bo ra trong 03 véan bai thua trude, 20.000 dong cta Bé P bo
ra trong 02 van bai thua trude, 30.000 ddng cta L b ra trong 03 van bai thua trudc
va 10.000 ddng cua Thi P bo ra trong 01 van bai thua trude); 34 bo bai tir sic di qua
st dung va kiém tra nguoi thu gitt cia Nguyén Thi P sd tién 2.900.000 dong, Ngd
Thi L s6 tién 1.360.000 ddng, Nguyén Thi S sb tién 190.000 dong. S, L va Thi P
thtra nhan dung sb tién nay vao muc dich danh bai duoc thua bﬁng tién. Téng sb tién
dung vao viéc danh bac 13 4.540.000 dong.

Tai Ban 4n hinh su so thim sb 75/2024/HS-ST ngay 21/8/2024 ctia Toa 4n nhan
dan huyén Tran Van Thoi d3 quyét dinh: Can ctt khoan 1 Diéu 321; diém i, s khoan
1, khoan 2 Piéu 51 cta B luat Hinh sy, xtr phat bi cdo 06 thang tu vé tOi “Péanh
bac”.

Ngoai ra, an so thAm con xur Iy vat chimg, an phi, quyén khang céo theo luét
dinh.

Ngay 22/8/2024, bi cao khang cao xin dugc hudng an treo.

Tai phién toa phiic tham:

- Bi c4o van giit nguyén yéu cau khang cdo.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau trinh bay: Dé nghi 4p dung
diém a khoan 1 Diéu 355, Piéu 356 ctia Bo luat T tung hinh su, khong chap nhan
khang cdo cua bi cdo, giit nguyén Ban an hinh sy so thAm 75/2024/HS-ST ngay
21/8/2024 ctia Toa 4n nhan dan huyén Tran Vin Thoi vé phan hinh phat.

- Luét su trinh bay bao chita: Bi cdo 1a ngudi cao tudi méi di kham bénh tai
Bénh vién C1, chan doan bi cao bi thiéu mau nio, thoai hoa cot sdng, khéi u ¢ tir
cung, ho van tim 3 14. Do do, dé nghi cho bi cdo dugc hudng an treo hoac gidm mirc
hinh phat va mién an phi hinh sy so tham va phuc thim cho bi c4o.

- Lo1 néi sau cung cua bi cdo: Thira nhan hanh vi pham t61 va xin dugc hudong
an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi c4o thira nhan hanh vi pham t61, cu thé: Nguyén
Thi S ¢6 01 tién sy chua duoc xda vé hanh vi danh bac, nhung vao ngay 12/02/2024,
S c6 hanh vi danh bai ttr sic dugc thua bang tién cung véi Truong Thi Bé P1, Ngd
Thi L va Nguyén Thi P tai nha ctia Bé P thuoc khém F, thi trén S, huyén T, tinh Ca
Mau. Bén khoang 16 gio 45 phut cung ngay bi Cong an thi trén S, huyén T bét qua
tang. Tong sb tién dung dé danh bac 1a 4.540.000 dong. Trong do, phan tién cta bi
cdo S dung dé danh bac 1a 220.000 dong. Vi cac tinh tiét ndy, Toa 4n nhan dan
huyén Tran Van Thoi da xét xir bi cao S vé toi “Panh bac” theo khoan 1 Diéu 321
ctia Bo luat Hinh su 13 ¢6 cin ci. Dbi v6i L, Bé P va Thi P tham gia danh bac chua
dua dinh lugng nén Cong an thi tran S da ra Quyét dinh x1r phat vi pham hanh chinh.

[2] Hanh vi ctia bi cdo thudc truong hop tdi pham it nghiém trong truc tiép xam
pham dén trat tu cong cong, lam anh hudng dén tinh hinh an ninh, trat tu tai dia
phuong. Bi cdo danh bac trai phdp luat hinh sy, pham t0i thi phai bi xur 1y va chiu
hinh phat theo quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Ch%E1%BB%A3%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%A9%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C3%B4ng%20%C4%90%E1%BB%91c

[3] Khi x¢&t xur, cép so thAm d3 c¢6 xem xét dﬁy du va toan dién tinh chét, murc
do cua hanh vi pham t0i1, &p dung cac tinh tiét gidm nhe cho bi cao gé)m: Pham t01
1an dau va thudc truong hop it nghi€ém trong; Thanh khan khai bdo, n nin hdi cai;
chti rudt bi cdo tén Nguyén Vin H 1a liét si; bi cdo c6 hoan canh gia dinh khé khin,
ban than mic nhiéu chimg bénh. Tir d6, cdp so thim xur phat bi cdo 06 thang ti 1a
trong xung. Sau khi xét xir so tham, bi cdo khang cao xin duoc hudng an treo, véi
1y do bi cao dang bi bénh thiéu mau nio, thoai hoa cot séng, khdi u co tir cung, hd
van tim 3 14. Tuy nhién, cac tinh tiét giam nhe ndy ciing khong lam thay d6i muc
hinh phat ma cép so thim da quyét dinh ddi véi bi cdo. Do do, khang cao cua bi cdo
khong dugc chap nhan.

[4] Bi c4o 13 nguoi cao tudi thudce truong hop duoc mién ndp an phi, nhung cp
so tham lai budc bi co phai chiu 1a co thiéu x6t can duoc diéu chinh cho dang quy
dinh.

[5] V6i cac phan tich néu trén, y kién cua dai dién Vién kiém sat nhan dan tinh
Ca Mau duoc chép nhan; bao chira ciia Luat su duoc chép nhan mot phﬁn.

[6] Cac phan khac cta 4n so tham khong bi khang cdo hodc bi khang nghi da
c6 hiéu lyc thi hanh ké tir khi hét han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin ct vao khodn 2 Diéu 136, diém a khoan 1 Diéu 355, Diéu 356 ciia Bo luat
T6 tung hinh sy; khoan 1 Diéu 321, diém i, s khoan 1 va khoan 2 Dicu 51 cua Bo
luat Hinh su; Diém d khoan 1 Diéu 12 ‘Nghi quyét sb 326/2035/UBTVQH14 ngay
30/12/2035 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an:

1. Khong chip nhan khang cdo ciia bi cao Nguyén Thi S vé viéc xin dugc hudng
an treo. Gitt nguyén Ban an hinh su so tham s6 75/2024/HS-ST ngay 21 thang 8 nim
2024 cta Toa an nhan dan huyén Tran Van Thoi vé phan hinh phat.

2. X1 phat bi cao Nguyén Thi S 06 (sau) thang tu vé t01 “Danh bac”. Thoi han
t0 duge tinh tir ngay bi cdo chap hanh an.

3. Bi c4o dugc mién ndp an phi hinh sy so thadm va an phi hinh sy phtc tham.

4. Céac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi c6
hiéu Iyc phap luat ké tir khi hét thoi han khang céo, khang nghi.

5. Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- V1A¢n lel’l’} sat n‘han dan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; [N
- Toa &4n nhan dan huyén Tran Vin Thoi; (ba ky)

- Vién kiém sat nhan dan huyén Tran Vian Thoi;
- Cong an huyén Tran Vin Thoi;

- Chi cuc THADS huyén Tran Vin Thoi;

- Bi c4o, nguoi tham gia t6 tung khac;

- Luu: Ho so vu an, Toa HS, 4n van, VT.

Nguyén Trong Qué
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