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TOA AN NHAN DAN CONG H XA HQI CHU NGHIA VIET NAM
THANH PHO MY THO Péc 1ap - Tu do - Hanh phiic

TINH TIEN GIANG

Ban 4n s6: 14/2020/HNGD - ST
Ngay 24 thang 4 nam 2020
VIV tranh chdp “Ly hén, nudi
con”.

NHAN DANH
NUOC CONG H XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO MY THO TINH TIEN GIANG
- Thanh phan Hji dong xét xir so' thim gom co:
Thém phdn - Chii toa phién toa: Ba Nguyén Thi My Tién.
CAc Hgi tham nhén dan:
1. Ong Nguyén Tat Ai.
2. BaNguyén Thi Hon.
- Thu ky phién toa: Ba Cao Thi Truc Linh — Thu ky Toa an cua Toa an nhan
dan thanh phd M¥ Tho, tinh Tién Giang.
) - Dgi dién Vign kiém sit nhan dan thanh phé My Tho tham gia phién toa:
Ong Nguyén Vi¢t Phuong — Kiém sat vién.
Ngay 24 thang 4 nam 2020, tai try s¢ Toa an nhan déan thanh phé My Tho x€t
XU so thim vu an thu 1y s6 818/2019/TLST-HNGP ngay 04 thang 12 nim 2019 Ve

tranh chidp “Ly hon, nudi con”, theo Quyét dinh dua vu 4an ra xét xir sb
26/2020/QDXXST-HN ngay 05 thang 3 nam 2020 gitta cac duong su:

* Nguyén don: Chi Pham Thanh H, sinh nam 1976 (c6 mat).
Dia chi: s6 A t6 X, ap PT, xa PTh, thanh phé M§ Tho, tinh Tién Giang.

Chd ¢ hién nay: s6 B duong PH, 4p A, x4 TA, thanh phd M§ Tho, tinh Tién
Giang
* Bi don: Anh V0 Vin B, sinh nam 1972 (c6 mat).
Dia chi: s6 A t6 X, ép PT, xa PTh, thanh phé MY Tho, tinh Tién Giang.
NOI DUNG VU AN:

* Theo don ly hon, ban ty khai, phién hop kiém tra viéc giao ndp, tiép qén,
cong khai ching ct va H giai nguyén don chi Pham Thanh H trinh bay: Chi va chong
la anh V& Van B két hon nam 2002, c6 dang ky két hon tai UBND phuong 2, thanh
pho M Tho, tinh Tién Giang vao ngay 16/12/2002.

Trong thoi gian chung séng \%j chéng c6 hanh phtc dugc dugc thoi gian dau,
nhung vé sau thi v¢ chong phat sinh mau thuan, nguyén nhén la do bat dong quan

diém sbng tinh tinh _khong phu hop, tinh cam vg chong khong con, myc dich hén nhan
khong dat, mau thuin vo chdng ngay cang tram trong. Chi nhin thiy khong thé duy tri
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cudc hon nhan nay nira, hién tai vo chdng da ly than tir thang 10 nam 2019 dén nay,
nén chi yéu cau Toa 4n giai quyét:

- V& hon nhan: Puoc ly hén voi anh B.

- V& con chung: ¢6 02 con chung tén V& Thanh Thi, sinh ngay 17/6/2004 va
Vo Thi Thanh Th2, sinh ngay 26/01/2011. Ly hon chi H yéu cau dugc nudi 02 con
va khong yéu cau anh B cap dudng nudi con.

- V& tai san chung: Khong c6, khong co
- V& no chung: Khéng co.

Tai phién toa, chi H khang dinh khéng con tinh cam véi anh B, nguyen nhan mau
thuan chi khong mudn trinh bay gi thém, chi khong con tin tuong o chong va nhan
thiy khong thé kéo dai cudc sdng hon nhan nén chi van giir nguyén yéu cau duoc ly
hon.

* Bi don anh V3 Van B trinh bay: Anh théng nhat trinh bay cua chi H vé thoi
gian dang ky két hon, thoi gian séng ly than. Gitra vo chdng ciing c6 mau thuin do bat
dong quan diém, chi H nghi ngo anh dem tién cho nguoi phu nir khac, anh ciing
thuong hay nhau nhet. Ly do song ly than la do chi H khong mu6n ca 02 song chung,
nén anh don ra ¢ tro dén nay nhung anh con thuong vo con nén anh khong dong y ly
hon. Anh va chi H khong ¢6 mau thuan gi tram trong, anh hoan toan khong lam
chuyén gi c6 18i voi chi H, nay anh mong mudn dugc han gan dé cung chi H nuoi
dudng con chung, nén anh khdng dong y ly hon.

V& con chung: ¢6 02 con chung tén V6 Thanh Thi, sinh ngay 17/6/2004 va V&
Thi Thanh Th2, sinh ngay 26/01/2011. Néu ly hon thi anh dong y giao 02 con
chung cho chi H nu6i dudng, anh khong cap dudng nuoi con.

Vé tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

V& no chung: khéng co.

Tai phién toa, nguyén don van giit nguyén yéu cau dugc ly hon. Vé con chung

yéu cau dugc nudi ca hai con chung, khong yéu cau chong cap dudng nudi con. Bi don
khong dong ¥ ly hon.

Pai dién Vién kiém sat phat biéu tai phién toa: Vé viéc tudn theo phap luat cia
Tham phan, Hoi dong xét xur, Thu ky da thyc hién ding quy dinh phap luét. Vé viéc
giai quyét vu an dé nghi Hoi ddng xét xir chap nhdn yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:
Sau khi nghién c’L'ru cac tai li€u co trong hd so vu ép dugc tham tra ,tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir xét thay:
[1].Vé tb tung:
Chi Pham Thanh H yéu cau duoc ly hon véi anh V5 Vian B. Anh B ¢6 dia
chi tai thanh ph6 My Tho, tinh Tién Giang. Can ctr qui dinh khoan 1 Diéu 28,
diém a khoan 1 Piéu 35, 36 Bo luat T6 tung dan sy xac dinh tranh chap ly hén, vé

nudi con, vu 4n thudc thim quyén giai quyét ciia Toa an nhan dan thanh phd My
Tho.

[2] V& noi dung:
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[2.1] Vé quan h¢ hon nhan: Chi H va anh B cudi nhau vao nam 2002, gc')
dang ky két hon tai Uy ban nhan dan phuong 2, thanh phdé My Tho, tinh Tién
Giang vao ngay 16/12/2002 nén la hon nhan hop phap.

[2.2] Chi H trinh bay, sau khi cu6i vo chong chung séng vo chong hanh
phic duoc thoi gian diu. Sau phat sinh méiu thuin, nguyén nhéan 1a do bat dong
quan diém sdng, tinh tinh khong phu hop, tinh cam vo chong khéng con, muc dich hén
nhéan khong dat, mau thuan vo chéng ngay cang tram trong, hién tai chi khong con tinh
cam véi anh B.

[2.3] Anh B thi trinh bay vo chong khong ¢ méu thuin gi trAm trong, anh
hoan toan khong lam chuyén gi c6 18i v6i chi H, anh mong mudn duoc han gan dé
cung chi H nu6i dudng con chung, nén anh khong ddng ¥ ly hon. Anh thira nhan c6
udng rugu, con v¢ nghi ngo anh gidu tién dem cho ngudi phu nit khac 1a hoan
toan khong c6, anh gidu tién dé thim me anh.

[2.4] Xét thay, hon nhan 13 sy ty nguyén cla ca vo va chong cung nhau
xdy dung gia dinh hanh phuc, nhung chi H da kién quyét yéu cau ly hon vi chi da
khong con tinh cam véi chong, di khong tin tuong chong va khong mubn chung
séng v4i chong. Anh B thi khong dong ¥ ly hon, tha thiét mudn han gin, nhung
anh khong dua ra dugc bién phap nao dé vo chong han gin, chi H ciing khong
chip nhan cudc séng chung véi anh B, nén muc dich hon nhan khong dat. Can ctr
vdo Piéu 56 Luat Hon nhan va gia dinh nam 2014 Hoi dong xét xir chap nhéan yéu
cau ly hon cta chi H.

[2.5] Vé con chung: Chi H yéu cau duoc truc tiép nudi 02 con chung tén Vo
Thanh Th1, sinh ngay 17/6/2004 va V& Thi Thanh Th2 sinh ngay 26/01/2011. Anh
B ciing dong y giao 02 con chung cho chi H nudi dudng, anh khong cap dudng nudi
con. Cac con cua anh chi cling da thé hién nguyén vong duoc séng véi me, nén cin
clr vao DPiéu 81, 82, 83 Luat hon nhan va gia dinh Ho1 ddng xét xir giao hai con cho
chi H truc tiép nudi dudng.

[2.6] V& tai san chung, vé ng chung: Khong ¢, khéng yéu cau Toa an giai quyét.

[3] V& an phi: Can ct DPiéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,thu,
nop, quan ly va str dung an phi va 1¢ phi Toa an. Chi Pham Thanh H phai chiu
300.000 dong an phi hon nhan va gia dinh so tham.

Vi cac 1€ trén,

QUYET PINH:

- Cian ct khoan 1 Piéu 28, 35, 36 Bo luat T tung dan su;

- Can ctr Dicu 56, Diéu 57, Diéu 58, Diéu 81, 82, 83 ctia Luat Hon nhan
va gia dinh nam 2014;

- Cian cir Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi quy dinh v& muc thu, mién, giam,thu, ndp, quan
1y va st dung an phi va I¢ phi Toa an.

Xii: Chap nhan yéu cau khoi kién ctia chi Pham Thanh H.
1/ V& quan hé hon nhan: Chi Pham Thanh H duoc ly hon voi anh V3 Vin
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2/ V& con chung: Giao 02 con chung tén V& Thanh Thi, sinh ngay
17/6/2004 va V& Thi Thanh Th2, sinh ngay 26/01/2011 cho chi H nu6i dudng, chi
H khong yéu cau anh B cap dudng nudi con.

Khong ai dugc quyén can tré viée thim nom, chim soc, nudi dudng va giéo
duc con chung.

3/ Vé tai san chung: Khodng co, khong yéu cau Toa an giai quyét.

4/ V& no chung: Khéng cé.

5/ V& an phi so tham: Chi Pham Thanh H phai chiu an phi hon nhan va
gia dinh so thim 1a 300.000 dong nhung duoc trir vao sb tién tam tng an phi da
nop theo bién lai sé 0000691 ngay 04 thang 12 nam 2019 ctia Chi cuc Thi hanh 4n
dan sy thanh phd M¥ Tho nén di thi hanh xong.

Trong thoi han 15 ngay ke tr ngdy tuyén an so tham, cac duong sy cO
quyén khang cdo ban an dé yéu cau Toa an nhan dan tinh Tién Giang xét xu lai
theo trinh tu phuc tham.

otnhdn:  ir T.M HQI PONG XET XU SO THAM
- UBND xa Phuréc Thanh, TPMT THAM PHAN- CHU TQA PHIEN TOA
- Céac duong su,

- Luu.

Nguyén Thi My Tién



