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Ban an s6: 219/2022/HNGD-ST
Ngay: 329— 6 - 2022

“NIV tranh chdp ly hdn, chia tai
san khi ly hon”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong V5 Vin Hoa

Cdc Hoi tham nhén dan: Ong Nguyén Hoang Tuin
Ong Truong Thi Thu Thuy

- Thu ky phién toa: Ong Huynh Thanh Chau - Thu ky Toa an nhan dan
huyén Chau Phu.

- Dai di¢n Vién kiém sdt nhin din huyén Chdu Phu tham gia phién toa:
Ba Nguyén Thi Di¢u — Kiém sat vién.

Ngay 29 thang 6 nam 2022, tai try s¢ Toa an nhén dan huyén Chau Phu
xét xur so tham cong khai vu an hon nhan va gia dinh thy ly so: 100/2022/TLST-
HNGD ngay 17 thang 3 ndm 2022 ve viéc “Tranh chap ly hon, chia tai san khi
ly hdn” theo Quyét dinh dua vu 4n ra xét xur s6: 136/2022/QbXXST-HNGD
ngay 23 thang 5 nam 2022; Quyét dinh hodn phién toa so 140/2022/QDST-
HNGD ngay 08 thang 6 nam 2022, gitra cac duong su:

- Nguyén don: Ba Tran Thi Kim Ph, sinh nam 1997. Pia chi: T6 15, ap
My Thuan, xd8 My Phu, huyén Chau Phq, tinh An Giang.

Pai dién theo Gy quyén cuia ba Tran Thi Kim Ph vé noi dung “Tranh Ch@'p
chia tai san khi [y hon”: Ba Lé Thi Kim T, sinh nam 1969. Bia chi: T6 15, ap
MT, x& MP, huyén CP, tinh An Giang.

- Bi don: Ong Pang Thanh T1, sinh ndm 1991. Dia chi: T 19, ép KH, xa
KH, huyén CP, tinh An Giang.

Ba Lé Thi Kim T co mat tai phién toa; ba Tran Thi Kim Ph vang mat
nhung ¢ don yéu cau xét xir vang mit; 6ng Dang Thanh T1 vang mat khong c6
ly do.

NOI DUNG VU AN:

Theo don khéi kién va qué trinh 0 tung ba Tran Thi Kim Ph va ba Lé Thj

Kim T dai dién theo iy quyén ctia ba Tran Thi Kim Ph trinh bay:



Vé hon nhan: Ba Ph voi 6ng T1 do mai mdi, sau d6 tim hiéu va tu
nguyén tién dén hon nhan, co t6 chuc 18 cudi vao nam 2020 nhung dén nay chua
dang ky két hon. Trong thoi gian chung séng vo chong phat sinh méau thudn, bat
ddng quan diém song, cudc song vo chong khong hanh phuc nén da ly than gan
02 nam. Nay nhan thay tinh cam vo chdng khéng con nén ba Ph yéu cau ly hén
voi ong T1.

V& con chung: Khdng co.

Ve tai san chung: Co 18 chi vang 24kr hién do 6ng T1 dang quan ly, ba
Ph yéu cau chia doi cho ba nhan 09 chi vang 24kr. Vi tai budi hoa giai tai ban ap
Khanh Hoa 6ng T1 thira nhan 1a dang quan 1y vang va dong ¥ chia cho ba Ph
09 chi vang 24kr.

Bi don 0ng biang Thanh T1 Véng mit cac 1an toa an triéu tap khéng cé
van ban trinh bay y kién.

Tai phién toa,

Ba T trinh bay: Loai vang nguyén don yéu cau chia 1a vang nir trang,
24kara. Nguyén don yéu cau chia tai san chung la 18 chi vang, loai vang nix
trang 24kara, theo d6 ba Ph duogc nhéan 09 chi, 6ng T1 duoc nhan 09 chi. T1 bd
18 chi vang nay hién do 6ng T1 dang quan ly nén 6ng T1 phai chia lai cho ba
Ph 09 chi vang.

Pai dién Vién kiém sat nhan dan huyén Chau Phu phat biéu ¥ kién, quan
diém vé vu an nhu sau:

- Vé thu tyc t6 tung: Tham phan, Hoi dong xét xtr, Thu ky da tién hanh to
tung dung quy dinh cua B¢ luét Té tung dan sy. Nguyén don thyc hién day du
cac quyén va nghia vu theo quy dinh tai Piéu 70, 71 ctia Bo luat TH tung dan sy.
Bi don khong thuc hién diing cac quyén va nghia vu theo quy dinh tai Diéu 70,
72 ctia BO luat T tung dén suy.

- Vé noi dung vu an: Dé nghi Hoi dong xét xir tuyén bd ba Tran Thi Kim
Ph va 6ng Bang Thanh T1 khéng phai 1a vg chong; Vé con chung: Khéng xem
Xét; Ve no chung: Khong xem xét; Ve tai san chung: Chap nhan yéu cau khoi
Kién cua nguyén don; V€ an phi, quyén khang cao giai quyét theo quy dinh phap
luat.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chung ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa va cac quy dinh cua phap luat, Hoi dong xét xir nhan
dinh:

[1] Vé thi tyc t6 tung:

[1.1] Vé thAm quyén, quan hé tranh chdp: Ba Ph yéu cau ly hon, chia tai
san chung voi ong T1. Do do, HbXX xac dinh tranh chap gitra cac duong su la

tranh chap vé hon nhan va gia dinh vé viéc ly hdn, chia tai san khi ly hon. Ong
T1 c6 dia chi cu tra tai dia ban huyén Chau Pha nén thudc thAm quyén giai



quyét cua Toa an nhan dan huyén Chau Phu theo quy dinh tai khoan 1 Diéu 28,
diém a khoan 1 Biéu 35, di€ém a khoan 1 Diéu 39 ctua Bo luat T6 tung dan su.

[1.2] V& tai liéu, ching ct: Toa 4n dd mo phién hop kiém tra viéc giao
ndp, tiép can, cong khai chimg cr va di tong dat thdng bao két qua phién hop
cho dng Ding Thanh T1. Do d6, Toa 4n xem xét cac chimg cir c6 trong hd so vu
an da duogc cong khai, tiép can dé giai quyét vu an theo quy dinh.

[1.2] V& su vang mit, c6 mat cua duong sy: Nguyén don ty quyén cho ba
Lé Thi Kim T vé ngi dung tranh chap tai san khi ly hon ba Lé Thi Kim T c6 mat.
Doi voi tranh chép ly h,()n ba Tran Thi Kim Ph c6 don d¢ nghi xét Xir vang mat;
Ong Déang Thanh T1 vang mét tai phién toa lan thtr hai khong c¢6 ly do nén Hoi
dong xét xir tien hanh xét xtr vang mat 6ng Dang Thanh T1 va ba Tran Thi Kim
Ph 1a phit hop quy dinh tai Didu 227, Diéu 228 va Didu 238 ciia B luat T6 tung
dan su.

[2] V& noi dung vu an:

[2.1] V& quan hé hon nhan:

Ba Ph cho rang giira ba véi 6ng T1 c6 t6 chirc 18 cudi nhung chua ding
ky hon.

Can ctr Bién ban xac minh ngay 19 thang 4 nam 2022 dugc UBND xa
Khanh Hoa xac nhan; Bién ban xac minh ngay 19 thang 4 nam 2022 dugc
UBND x& My Phu xac nhan. Thé hién gitra ba Ph va ong T1 chua dang ky két
hon tai UBND xa Khanh Hoa va UBND xa My Phu.

Khoan 2 Piéu 53 cta Luat Hon nhan va Gia dinh quy dinh “Trong truong
hop khéng ding ky két hén ma c6 yeu cau Iy hén thi Toa én thu Iy va tuyén bé
khong cong nhdn quan hé vo chong ...

~ HbXX thay rang, gittaba Phvaong T1 séng chung nhu vo chong nhung
den nay chua dang ky ket hon. Do d6, HDXX khong cong nhén quan hé vo
chong gitra ba Phva 6ng T1 la dung quy dinh cta phap luat.

[2.2] V& con chung:

Ba Ph trinh bay khong c6, bi don khdng c6 y kién ddi véi van dé ndy. Do
do, HbXX khong xem xét.

[2.3] Tai san chung:

Bién ban hoa giai ngdy 22/02/2021 ciia Ban 4p Khanh Hoa thé hién noi
dung “Bén Ddng Thanh T1 sé boi hoan cho ¢d Tran Thi Kim Ph véi so vang nhu
sau: vang 24 kara 1a 9 chi”. Noi dung hoa giai nay thé hién y chi cua dng T1 13
dang quan ly, su dung tai san chung 18 chi vang 24kr va dong y giao lai cho ba
Tran Thi Kim Ph 12 09 chi vang, loai vang 24 kara. Mat khac, qua trinh t tung
Ong T1 khong co y klen phan d6i dbi voi yéu cau khai kién cta ba Ph 1a tinh
tiét, su kién khong can phai chimg minh theo quy dinh tai khoan 2 Piéu 92 cua
Bo luat T6 tung dan su.



Tt nhitng phan tich trén, HDXX chap nhan yéu cau khdi kién caa ba Ph,
buéc 6ng T1 chia lai cho ba Ph 09 chi vang 24 kara, 6ng T1 dugc huong 09
chi vang 24 kara la dung quy dinh cta phap luat.

[2.4] V& no chung:

~ Nguyén don khdng yéu cau toa an giai quyét, bi don khong cé y kién vé
van dé nay nén HbXX khong xem Xxét.

[3] V& an phi:

HBXX thiy ring, gid vang nir trang 24 kara theo thi truong ngdy
30/6/2022 Ié} 5.290.0004/chi X OQ chi =47.610.0004. Do do, HDXX str dung gia
vang nay d¢ lam can ctr quy doi xac dinh mc ndp tam Gng an phi cua cac
duong su.

Ba Ph phai chiu an phi hdn nhan va gia dinh nhu sau: an phi ly hon la
300.000d; an phi vé chia tai san chung khi ly hon la 2.380.500d. Nhung duoc
Kkhau trir vao so tien tam rng an phi da nop.

Ong T1 phai chiu an phi hén nhan va gia dinh so tham vé chia tai san
chung la 2.380.5004.

Vi céc 18 trén,

QUYET PINH:

Cén cur vao:

- Khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Picu 39,
khoan 4 Diéu ’147, bicu 227, biéu 228, biéu 235, Dic¢u 238, biéu 271, biéu 273
cua B0 luat To tung dan su;

- Diédu 14, khoan 3 Piéu 33, Diéu 53, khoan 2 Diéu 59 ctia Luat Hon nhan
va Gia dinh nam 2014;

- Piém a, b khoan 5 Diéu 27 cua Nghi quyét so: 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an.

Xu:
1. Vé quan hé hon nhan:

Tuyén bd ba Tran Thi Kim Ph va 6ng Pang Thanh T1 khong phai 13 vo
chéng.

2. Vé con chung: Khdng xem xét.

3. V& no chung: Khong xem xét.

4. V& tai san chung:

Chép nhén yéu cau khdi kién chia tai san chung cta ba Tran Thi Kim Ph.

Ba Tran Thi Kim Ph dugc dugc nhan 09 (Chin) chi vang, loai vang nit
trang 24 kara. Buoc 6ng Bang Thanh T1 chia lai cho ba Tran Thi Kim Ph s6 tai
san nay.



Qng Pang Thanh T1 dugc nhan 09 (chin) chi vang, loai vang nir trang 24
kara, s0 vang nay éng Pang Thanh T1 dang quan ly.

Ké tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh &n cham thuc hién nghia vu thi phai chiu 1ai do6i V('rj sO tién cham
tra trong tng vo1 thoi gian cham trd theo quy dinh tai khoan 2 Diéu 468 cia Bo
luat dan sy nam 2015.

4. V& an phi:

Ong Ping Thanh T1 phai chiu &n phi hdn nhan va gia dinh so tham vé
chia tai san chung 1a 2.380.500d (Hai triéu ba trdm tam muoi nghin ndm trdm
dong).

Ba Tran Thi Kim Ph phai chiu 300.000d (Ba tram nghin déng) an phi hon
nhan va gia dinh so tham vé ly hon va 2.380.500d (Hai triéu ba trim tdm muoi
nghin nam trim dong) 4n phi hén nhan va gia dinh so tham vé chia ti san chung
khi ly hdn. Pugc khau trir vao 300.000d (Ba trim nghin dong) tam tng an phi
ba Tran Thi Kim Ph d3 nop theo bién lai thu sé: 0003563 ngay 17 thang 3 nim
2022 va 1.170.000d (Mot triéu mot trim bay muoi nghin dong) d& ndp theo bién
lait hu s6 0003564 ngdy 17/3/2022 cua Chi cuc Thi hanh 4n dan sy huyén Chau
Phd. Ba Tran Thi Kim Ph phai nop thém 1.210.500d (Mot triéu hai tram muoi
nghin nam traim dong).

5. Vé quyén khang cdo: Cac duong su co quyén khang céo trong thoi han
15 ngay, duong su c6 mat tinh ké tir ngay tuyén an, duong sy vang mat tinh ké
ttr ngay ban an dugc tong dat hop I¢€.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo Ludt thi hanh &n dan
sw thi nguoi dwege thi hanh dn ddn sw, ngwoi phdi thi hanh dn ddn sw cé quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cudng ché thi hanh an; Thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh
cua Ludt thi hanh dn dan su.

Noi nhin: TM. HQOI PONG XET XU

- Vién KSND huyén Chéu Ph; Tham phan — Chii toa phién toa
- Toa an nhan dan tinh; *

- Chi cuc THA DS huyén Chau Phu;

- Cac duong sup;

- Luu: hd so, VT.

V6 Vian Hoa



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM

HUYEN CHAU PHU DPoc 1ap — Tw do — Hanh phic
TINH AN GIANG
S6: 24/2022/QD-SCBSBA Chau Phd, ngay 11 thang 8 nam 2022
QUYET PINH

SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN GIANG

Can ctr vao Diéu 268 cua Bo luat td tung dan su;

Xét can stra chita, bd sung quyét dinh do 13i chinh ta trong Ban &n s
219/2022/QDST-HNGD ngay 29 thang 6 nam 2022 cua Toa an nhén dan
huyén Chéu PhU, tinh An Giang da giai quyet so tham vy an hon nhan va gia
dinh, vé viéc “Tranh chap ly hon, chia tai san khi [y hdn”, gitra:

- Nguyén don: Ba Tran Thi Kim Ph, sinh nam 1997. Pia chi: T6 15, ap
My Thuéan, X8 My Phu, huyén Chau Phq, tinh An Giang.

Pai dién theo iy quyen cua ba Tran Thi Kim Ph ve ngi dung “Tranh chap
chia tai san khi [y hon”: Ba Lé Thi Kim T, sinh nam 1969. Bia chi: T6 15, ap
My Thuéan, X8 My Phu, huyén Chau Phq, tinh An Giang.

- Bi don: Ong Ping Thanh T1, sinh nam 1991. Pia chi: T6 19, 4p Khanh
Hoa, xa Khanh Hoa, huyén Chau Phu, tinh An Giang.

QUYET PINH:

Stra chita, bo sung trong Ban &n sé 219/2022/QDST-HNGD ngay 29
thang 6 nam 2022 cua Toa an nhan dan huyén Chau Phq, tinh An Giang nhu
Sau.

- Tai muc s6 hiéu ky hiéu trang thtr 1 da ghi:

“Ban 4n s6: 219/2022/HNGD-ST

Ngay: 329- 6 - 2022

“VIIV tranh chdp ly hon, chia tai san khi ly hén””

- Nay stra chira, b6 sung nhu sau:

“Ban 4n s0: 219/2022/HNGD-ST

Ngay: 29— 6 - 2022

“VIV tranh chdp ly hon, chia tai san khi ly hén””
Noi nhan: THAM PHAN
- Puong sy;
- VKSND H.Chéu Phu;

- Co quan THA H.Chéu Phu;
- Luu ho so tai Toa an.

V6 Vian Hoa
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