TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GO DAU Poc 1ap - Tw do - Hanh phuc
TINH TAY NINH

Bén 4n sb: 05/2024/HS-ST
Ngay: 22-01-2024

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Tran Thanh Vil.
Cdc Hoi tham nhan dan:

1. Ong Nguyén Thanh Vin.

2. Ba Tréan Thj Dao.

- Thur ky phién toa: Ba L& Dinh Qué Anh, Thu ky Ta 4n nhan dan huyén
Go Dau, tinh Tay Ninh.

- Dai di¢n Vign kié:m sat nhan dan huyén Go Déu, tinh Tdy Ninh tham
gia phién toa: Ong Nguyén Ngoc Purc, Kiém sat vién.

Trong cac ngay 16 va 22 thang 01 nam 2024, tai tru sé Toa an nhan dan
huyén Go Dau, tinh Tay Ninh xét xir so thAm cdng khai vu an hinh su thu 1y s6:
141/2023/TLST-HS ngay 24 thang 11 nam 2023, theo Quyét dinh dua vy 4n ra
xét xtr s6 01/2024/QBXXST-HS ngay 05 thang 01 nam 2024, dbi vai c4c bi céo:

1. Huynh Giao L; sinh ndm 1996, tai tinh Long An; noi dang ky nhan khau
thuong tra: ap C, xa P, huyén B, tinh Long An; chd & hién tai: ap C, xd L, huyén
B. tinh Long An; nghé nghiép: céng nhan; trinh d6 hoc van: 12/12; gidi tinh: nif;
dan toc: Kinh; ton gido: khong co; qudc tich: Viét Nam; con 6ng Huynh Hiru N
va ba V& Thi Thanh T; chdng, con: khong cé; tién an, tién su: khong cé; bi cao bi
bét tam giam tir ngdy 26-4-2023 cho dén nay.

2. Ly Phude H (N6); sinh nam 2000, tai Thanh phé H6 Chi Minh; noi dang
ky nhan khau thuong tra: sé A Bén P, Phuong I, Quan F, Thanh phé H6 Chi Minh;
chd & hién tai: ap L, x4 L. huyén C, tinh Long An; nghé nghiép: lam muén; trinh
d6 hoc van: 6/12; gidi tinh: nam; déan toc: Kinh; ton gido: khong cod; qudc tich:
Viét Nam; con Ong Ly Hoang \Y4 (da chét) va ba Dang Thi Bach T1; vo, con: khong
c6; tién an: khong co; tién su: Quyét dinh sd 64 ngay 01-01-2023 ctia Uy ban nhan
dan xa L, huyén C, tinh Long An da ap dung bién phap cai nghién ma tuy tu
nguyén tai gia dinh, cong dong thoi han 12 thang; bi cao bi bat tam giam tir ngay
13-9-2023 cho dén nay.

3. Nguyén Hong N1 (N8); sinh nim 1989, tai tinh Long An; noi dang ky
nhan khau thuong tra: 4p E. xa Q, huyén T, tinh Long An; nghé nghiép: cong
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nhan; trinh 6 hoc van: 12/12; gi6i tinh: nam; dan téc: Kinh; ton gido: khong co;
quéc tich: Viét Nam; con dng Nguyén Hong N2 va ba Nguyén Thi L1; vo: Neuyén
Hitu Tra M, con: khdng co; tién an, tién sy khong co; bi céo bi bt tam giam tur
ngay 19-8-2023 cho dén nay.

4. Nguyén Tuan K; sinh nim 1999, tai tinh Long An; noi dang ky nhan khéau
thuong tra: 4p L, x4 L, huyén C, tinh Long An; nghé nghiép: lam mudn; trinh d6
hoc van: 9/12; gio1 tinh: nam; dan toc: Kinh; ton gido: khong co; quéc tich: Viét
Nam; con 6ng Nguyén Vin B va ba Lé Thi Hong N3; vo, con: khong ¢o; tién 4n,
tién su: khong co; bi cdo bi bat tam giam tir ngay 31-8-2023 cho dén nay.

5. Nguven Trong N4 (T2); sinh ndm 1989, tai tinh Long An; noi dang ky
nhan khau thuong tri: 4p A, xa T, huyén C, tinh Long An; chd ¢ hién nay: dp L.
xa L, huyén C, tinh Long An; nghé nghiép: khong c6; trinh d6 hoc van: 7/12; gidi
tinh: nam; dan toc: Kinh; ton gido: khong co; quéc tich: Viét Nam; con Ong
Nguyén Vian L2 va ba Nguyén Thi R; vo: Pang Thi Thuy T3, con: c6 02 ngudi;
tién an, tién syu: khong co; bi cdo bi bat tam giam tir ngdy 29-4-2023 cho dén nay.

6. HO Huy T4; sinh ndm 1984, tai tinh Long An; noi dang ky nhan khau
thuong tri: ap A, xa B, huyén B, tinh Long An; chd & hién nay: ap D, xa P, huyén
B. tinh Long An; nghé nghiép: mua ban, stra chita dién thoat; trinh d6 hoc van:
12/12; gi6i tinh: nam; dan toc: Kinh; ton gido: khong co; quoc tich: Viét Nam;
con 6ng H6 Vin G va ba Nguyén Thi C; vo, con: khong co; tién 4n, tién su: khong
c6; bi cao bi ap dung bién phap ngin chin cam di khéi noi cu tra tir ngay 08-8-
2023 cho dén nay.

* Bj hgi: Anh Nguyén Hoai P, sinh nam 1990; dia chi: 4p P, xd P, huyén G,
tinh Tay Ninh, c6 don xin xét xir vang mat.

Ngueoi bao chira cho bi cdo Nguyén Hong N1: Ong V6 Hoa T5 — Luat su cta
Cong ty L3, thuoc Boan Luat su tinh B; ¢6 mat.

Cac bi cao co6 mat.
NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang thang 02-2022, Nguyén Hoai P, sinh nim 1990, ngu 4p P, xa P,
huyén G, tinh Tay Ninh c¢6 quan h¢ tinh cdm vé&i Huynh Giao L. Trong thoi gian
quen biét, anh P nhiéu 1an muon tién cta L dé kinh doanh mua ban dién thoai di
dong. Pén thang 12-2022, P chuyén dén xi P, huyén G md cira hang mua bén,
stra chira dién thoai “Hoai Phong” nén anh P va L chia tay. Sau d6, L nhiéu lan
dén gip P doi tién nhung P khong tra.

Ngay 09-01-2023, L dién thoaj cho anh Tran Hitu S (tw B1), sinh nim 1992,
dia chi s6 A M, phuong T, thanh phd B, tinh Dak Lik ké lai chuyén P muon tién
nhung khong tra. Nghe xong, anh S néi dé cho ngudi di cung L doi lai tién thi L
ddng y. Khoang 09 gio ngay 10-01-2023, L dién thoai cho Ta Nhan N5, sinh nim
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1990, ngu 4p C, x4 L, huyén B, tinh Long An thué xe 6 t6 07 chd tu 14i bién sb
62A-228.21 cua NS voi sd tién 750.000 df)ng va dién thoai cho Hb Huy T4 lam
tai xé 14i xe. Sau d6, L dién thoai ra Nguyén Hong N1 va nho S sap xép cho nguol
di cung véi L nhung S ban viéc khong di dugc nén cho L s6 dién thoai cua Nguyén
Trong N4 (ty T2) la ban cua S dé L lién lac. L ru N4 thi N4 dong yvaru Ly Phudc
H Cung di doi tlen H ra thém Nguyen Tuan K cung dl T4 dleu khlen xe 0 to blen

P tai 4p P, x4 P, huyen G (101 tlen. Trén duong di, ca nhém khong no6i, khong ban
bac viéc chiém doat tai san ctia anh P.

Khi dén noi, Tan ngdi trén xe 6 t6 khong biét su viéc bén ngoai va diéu khién
xe chay qua khoi cira hang dién thoai di dong “Hoai Phong” dé chd con L cling
N4, N1, H va K vao ctra hang dién thoai “H” kéu anh P ra quan ca phé bén canh
dé noi chuyén. P di qua quan ca phé gip L thi L héi: “tién muon gi(‘j tinh sao”, P
noi: “gio khong co tién khi nao co sé tra cho”. Luc nay, N4 noi: “gio khong hira
hen gi nu’a néu khong tra tién thi qua lay dién thoal trir bot tién ng”, P thach thire
va noi: “muén lay thi qua 1ay thir coi”, L noi: “nd noi vay thi qua lay” r6i L, N4,
HvaK dung day di qua ctra hang dlen thoai, P cling di theo, con Nhén tinh tién
nudc uong cling qua sau. Khi vao bén trong ctra hang, P di ¢én ban sita chita dién
thoai lay dién thoai Iphone 7G mau den dinh goi bao Cong an thi N4 giat lay dién
thoai cua P roi N4 véi P gi'fmg co qua lai, H di dén 6m gilt P lai, K diung chin
ngay 16i ra vao khu vuc khach ngéi cho va khu vyec sira chita di¢n thoai ngan cach
boi diy ta trung bay dién thoai dé hd tro, L di dén ta trung bay ldy 05 dién thoai
di dong gdm: 01 dién thoai di dong hiéu Oppo F5 mau hong; 01 dién thoai di dong
hiéu Hua Wei Y7 Pro; 01 dién thoai hiéu Samsung Galaxy A10s mau do; 01 dién
thoai Vivo Y19 mau xanh; 01 dién thoai Iphone X mau trang con N1 diémg chan
cura ra vao cua ctra hang dién thoai di dong. L 1éy dién thoai xong cam dién thoai
di ra thi N1 dung tay day cira rong dé cac tat ca nhanh chong di ra. Khi L di ra
trudc cira hang dién thoai thi ba Nguyén Thi B2, sinh nim 1958, ngu ép P, xa P,
huyén G (me rudt anh P) nam tay cua L kéo lai thi N1 dung tay gat tay cua ba B2
ra dé L di raxe 6 t0. K ciing di ra phia trudc cira hang dién thoai, N4 va H tha anh
P va di ra, trong luc di ra N4 léy 01 dién thoai di dong hi¢u Iphone 6s Plus dé trén
t0 trung bay thi P dudi theo bi N1 dung tay can déy P lai.

Khi tat ca 1én xe 6 to ctia T4 dang d6 cach cira hang dién thoai di dong cia
P 14m thi ba B2 va ba Tran Thi H1, sinh ndam 1970, ngu 4p P, x4 P, huyén G, tinh
Tay Ninh (mo dau cua anh P) duol theo ra xe, ba B2 ding ¢ cua trude bén ghé
phy, kéu L xuong xe noi chuyén nhung L khong xudng, con ba H1 dung ¢ cira
sau bén phai nim tay cam cira kéo xe khong cho di, khi d6 N1 gat tay cua ba H1
ra. Luc nay, T4 khong blet chuyén gi dang xay ra nhung khi nhin qua kinh chiéu
héu thi thay anh P dang cAm cuc gach ném veé xe 6t6nén T4 diéu khién xe 6 t0
chd tat ca dén tinh Long An. Trén duong vé, L con tirc gidn nén chiri thé va noi
“Gid n6 noi khong thiéu tién, kéu mudn 14y gi thi 14y di, em iy duoc 05-06 céi
dién thoai”. Luc nay, T4 mdi biét duoc nhém cua L vao tiém dién thoai “Hoai
Phong” chiém doat dién thoai cta anh P. Khi dén dau duong hém vao nha cua L
thi L dwa 05 dién thoai 1iy duogc cua P cho T4 cét gitr giup cho L rdi cung véi N1
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Xuéng xe. 14 tiép tuc ché N4, H va K vé nha. T4 théy N4 co cﬁ;n 02 cai dién thoai
giong dién thoai trong cf,Ia hang cia P nén dién thoai 01,10 L biét. L dién thoai kéu
N4 dem 02 dién thoai dén dua cho L. Cung ngay, P dén Céng an x& P, huyén G
trinh béo.

Quié trinh diéu tra, tit ca cac bi cao da thanh khan khai bao, dn nan héi cai vé
hanh vi cua minh. Bi cdo H0 Huy T4 pham t6i lan dau va thudc trudng hop it
nghiém trong.

Ban két luan dinh gia tai san s6 08 ngay 02-02-2023 ctia Hoi dong dinh gia
tai san trong to tung hinh sy huyén GO Dau két luan: 01 dién thoai di dong hiéu
Oppo F5 mau héng; 01 dién thoai di dong hiéu Hua Wei Y7 Pro; 01 dién thoai di
dong hiéu Samsung Galaxy A10s mau do; 01 dién thoai di dong hiéu Vivo Y19
mau xanh; 01 dién thoai di dong hi¢u Iphone X mau tréng; 01 dién thoai di dong
hiéu Iphone 7G mau den; 01 dién thoai di dong hiéu Iphone 6s Plus, tat ca d& qua
sir dung c6 tong gia tri 1a 5.200.000 dong.

Két qua thu gitr va xir 1y vat ching: Doi v6i 01 dién thoai di dong hiéu Oppo
F5 mau héng; 01 dién thoai di dong hi€éu Hua Wei Y7 Pro; 01 di¢n thoai di dong
hiéu Samsung Galaxy A10s mau do; 01 dién thoai di dong hiéu Vivo Y19 mau
xanh; 01 dién thoai di dong hiéu Iphone X mau tréng; 01 dién thoai di dong hi¢u
Iphone 7G mau den; 01 dién thoai di dong hiéu Iphone 6s Plus da tra lai cho
Nguyén Hoai P xong. Déi voi 01 dién thoai di dong hiéu Iphone Xr mau xanh va
01 dién thoai di dong hiéu Iphone 7 Plus cta L va T4 sir dung lién lac vao viéc
pham toi1 da chuyén sang Chi cuc Thi hanh an dan sy huyén Go Dau, tinh Tay
Ninh cho xtr 1y.

Vé trach nhiém dan su: Nguyén Hoai P khong bi thuong tich, da nhan lai tai
san, khong yéu cau boi thuong va cd don khong xtr Iy doi véi céc bi cdo.

Vé ké bién tai san: Do céc bi cao khong c6 s hitu tai san nén Co quan diéu
tra khdng ké bién.

Cao trang s6 128/CT-VKSGD ngay 15-11-2023 cta Vién kiém sat nhan dan
huyén Go Dau, tinh ‘Tay Ninh truy t6 cac bi cao Huynh Giao Linh, Ly Phudc Hai
(Nim), Nguyén Tuin K, Nguyén Trong N4 (M, Nguyén Hong N1 (N1 cop) vé
t01 “Cudp tai san” duoc quy dinh tai khoan 1 Piéu 168 Bo luat Hinh suy; truy t6 bi
cdo Hd Huy T4 vé t0i “Chtra chap tai san do nguo1 khac pham t61 ma ¢6” dugc
quy dinh tai khoan 1 Diéu 323 B6 luat hinh sy.

Tai phién toa so tham:
Cac bi cao da thira nhan toan bo hanh vi pham t6i nhu céo trang da truy td.

Dai dién Vién kiém sat nhan dan huyén Go Dau giir nguyén ndi dung truy
t6 d6i voi Cac bi cdo, dong thoi dé nghi Hoi déng xet xu: Tuyén bb cac bi cao
Huynh Giao L, Ly Phuéc H (Nam), Neuyén Tuan K, Nguyen Trong N4 (T),
Nguyén Hong N1 (N1 cop) pham toi “Cudp tai san : bi cdo HO6 Huy T4 pham t6i
“Chira chap tai san do ngudi khac pham toi ma co”
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Huy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Thanh,%20x%C3%A3%20Long%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Thanh,%20x%C3%A3%20Long%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%205,%20x%C3%A3%20Qu%C3%AA%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Huy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Giao%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%A1nh,%20x%C3%A3%20Long%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Thanh,%20x%C3%A3%20Long%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Thanh,%20x%C3%A3%20Long%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Thanh,%20x%C3%A3%20Long%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%205,%20x%C3%A3%20Qu%C3%AA%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Huy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An

- Cén cir khoan 1 Dicu 168, diém b, s khoan 1, khoan 2 Diéu 51, Diéu 54,
bicu 38 cua B§ luat Hinh su: Xu phat bi cdo Huynh Giao L tir 02 nam dén 02
nam 06 thang tu.

- Cén ctr khoan 1 Dicu 168, diém b, s khoan 1, khoan 2 Dicu 51, Diéu 54,
Diéu 38 cua B¢ luat Hinh su: Xur phat bi cao Ly Phude H (Nam) tir 01 nam 06
thang dén 02 nam tu.

oo Can ¢t khoan 1 Piéu 168, diém b, s khoén~1, khpén 2 Piéu 51, Diéu 54,
Djéu 38 cua B0 luat Hinh su: X1 phat bi cao Nguyén Tuan K tir 01 nam 06 thang
dén 02 nam tu.

- Cén ctr khoan 1 Dicu 168, diém b, s khoan 1, khoan 2 Dicu 51, Diéu 54,
biéu 65 cﬁ,a B0 luat Hinh syu: Xir phat bi cdo Nguyén Trong N4 (T2) tir 01 nam
06 thang dén 02 nam tu nhung cho hudng an treo, thoi gian thir thach tur 03 nam
dén 04 nam ké tir ngay tuyén an so tham.

- Cén cir khoan 1 Dicu 168, dieém b, s khoan 1, khoan 2 Dicu 51, Diéu 54,
Di€u 65 cua B¢ luat Hinh su: Xt phat bi cao Nguyén Hong N1 (Nhén cop) tur 01
nam 06 thang dén 02 nam tu nhung cho huong an treo, thoi gian thir thach tur 03
nam dén 04 nam ké tr ngay tuyén an so tham.

- Cén ctr khodn 1 Dicu 323, diém i, s khoan 1, khoan 2 Dicu 51, Diéu 65
cua Bo luat Hinh sy: XU phat bi cao H6 Huy T4 tir O§ thang dén 09 thang tu nhung
cho hudng an treo, thoi gian thir thach tir 01 nam dén 01 nam 06 thang.

Pé nghi khong ap dung hinh phat bd sung d6i vdi bi cdo va xir Iy vat chimg
theo quy dinh cua phap luat.

Ngueoi bao chira cho bi cdo Nguyén Hong N1, Ludt s V& Hoa T5 trinh
bay: Bi cdo N1 pham toi lan dau, 1a lao dong chinh trong gia dinh. Bj hai c6 mot
phan 161 1a thach thtrc cac bi cdo lay dién thoai, bi hai c6 don xin giam nhe hinh
phat cho bi cdo N1 va cac bi cdo con lai. Nén xin Hoi dong xét xir cho bi cdo N1
duoc hudng an treo.

Cac bi cao ndi loi noi sau cung: Bi cdo an nan, hoéi cai vé hanh vi pham tdi,
xin Ho1 dong xét xir giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cw vao cac tai liéu trong ho so vu an da
duwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhuw sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén GO
Dau, Diéu tra vién, Vién kiém sat nhan dan huyén Go Déu Kiém sat vién: Trong
qué trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh tu, thi tuc quy
dinh cua B0 luat To tung hinh sy. Cac bi cao, bi hai khong c6 ngudinao co 'y klen
hodc khleu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi t1en
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Huy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u

[2] Vé hanh vi cta bi cdo: Qua trinh diéu tra, truy td, cac bi céo d3 thira
nhan toan bg hanh vi pham t01. Loi khai nhan cua bi cao phu hop voi 161 khai ctia
b1 hai, nguoi lam chung va phu hop voi cac tai li¢u, chung cur khac da duoc thu
thap co trong hd so vu an, ¢6 co s& xac dinh:

[2.1] Ngay 10-01-2023, tai khu vuc ap P, x4 P, huyén G, tinh Tay Ninh, do
Nguyén Hoai P muon tién ctia Huynh Giao L truéc d¢6 nhung P khong tra nén
Huynh Giao L d4 ri Nguyén Trong N4, Ly Phuéc H, Nguyén Tuén K, Nguyén
Hong N1 gitp sttc cho L cung nhau dung vii luc khdng ché chiém doat 07 dién
thoai di dong cac loai, co téng gia tri 1a 5.200.000 déng cua Nguyén Hoai P thi bi
phat hién. Hanh vi ctia cac bi cdo dd du yéu t6 cau thanh t6i “Cudp tai san”, toi
pham va hinh phat duoc quy dinh tai khoan 1 Diéu 168 cua Bo luat Hinh su.

[2.2] B6i v6i Ho Huy T4 khong hira hen trudc va khong gitp stc trong viée
cudp tai san ciia Nguyén Hoai P nhung sau khi biét Huynh Giao L cing véi
Neuyén Trong N4, Ly Phuée H, Nguyén Tuin K, Neuyén Hong N1 chiém doat
cac dién thoai di dong cua anh P thi di chira chip va bi phat hién. Hanh vi ctia bi
céo da du yéu t6 cau thanh toi “Chira chap tai san do nguoi khac pham tdi ma c6”,
t01 pham va hinh phat dugc quy dinh tai khoan 1 Diéu 323 cua Bo luat Hinh su.

[2.3] Do d6, c4o trang ctia Vién kiém sat truy t6 cac bi céo 1a co cin ct,
ding nguoi, dung to1, ding phap luat

[3] Vu an mang tinh chét rat nghiém trong, hanh vi cua cac bi cdo la nguy
hiém cho x3 hoi, truc tiép xam pham dén quyén so hitu hop phap vé tai san cta
cong dan, gay mat an ninh trat ty dja phuong. Ban than céc bi cdo du kha ning
nhan thirc vé hanh vi cudp tai san ctia nguoi khac, chira chép tai san do nguoi khac
pham tdi ma c6 1 vi pham phép luat nhung van cd tinh thuc hién. Nén can xir phat
cac bi cao mot mirc an nghiém khic, twong xtng v4i hanh vi pham toi ciia timg bi
cdo moi co tac dung giao duc, ran de va phong ngtra chung cho xa hoi.

[4] Xét vé dong pham, vai trd cla ciia tig bi céo trong vu 4n, thiy rang:

[4.1] Vé dong pham: Cac bi cdo thuc hién hanh vi pham t0i khong c6 su
cau két chat ché, khong c6 sy phan cong vai tro, nhi¢m vy ro rang nén vu an mang
tinh chat dong pham gian don.

[4.2] V€ vai tro cua tung bi c4o trong vu an:

- D61 véi bi cdo L 1a nguot co6 mau thuan truc ti€p voi bi hai, c6 hanh vi ra
ré cac bi céo khac thuc hién hanh vi pham t01 nén phai chiu trach nhiém hinh su
cao nhat trong vu an.

- D6i v6i N4, H ¢6 vai tro gitp st tich cuc, truc tiép 14y tai san va 6m giir
anh P dé anh P khong chéng cu duoc nén N4, P phai chiu trach nhiém hinh sy
ngang nhau nhung sau bi céo L.

- B6i v6i Nguyén Hong N1, Nguyén Tudn K ¢6 vai tro gitp stc, chin cia
ra vao, ddy cira ra cho ca nhom cuing tau thoat nén phai chiu trach nhiém sau ciing
d6i véi hanh vi cudp tai san.
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- B61 vo1 H6 Huy T4 phai chiu trach nhiém hinh sy do61 véi t1 “Chira chap
tai sdn do nguoi khac pham té1i ma c6”.

[5] Khi quyét dinh hinh phat, Hoi ddng xét xtr 6 xem xét cac tinh tiét ting
nang, gidm nhe trach nhiém hinh sy cua céac bi céo:

[5.1] Tinh tiét ting ning: Cac bi cao khong co.

[5.2] Tinh tiét giam nhe: Cac bi cao d thanh khan khai béo, dn nan hdi cai;
da tu nguyén tra lai tai san cho bi hai; bi hai yéu cau khong xtr 1y hinh sy nén tat
ca cac bi cdo duoc hudng cac tinh tiét gidm nhe trach nhiém hinh sy duogc quy
dinh tai diém b, s khoan 1, khoan 2 Piéu 51 cta B luat Hinh sy. Riéng dbi véi
Hd Huy T4 pham t6i lan dau va thudc trudong hop it nghiém trong nén dugc hudng
thém tinh tiét gidm nhe trach nhi€ém hinh sy duoc quy dinh tai diém i khoan 1
Diéu 51 ctia BO luat Hinh su.

Do cac bi cao Giao L, Phude H, H5 N, Tuan K, Trong N4 ¢ 02 tinh tiét
giam nhe trach nhiém hinh sy dugc quy dinh tai khoan 1 Biéu 51 ctia B6 luat Hinh
su nén Hoi dong xét xtr quyét dinh ap dung Diéu 54 dé quyét dinh hinh phat dudi
murc thap nhat ciia khung hinh phat lién ké cho bi céo 1 phu hop.

[6] V& hinh phat:

[6.1] D4i véi Huynh Giao L, Ly Phude H, Nguyén Trong N4: Sau khi xem
x6t cac tinh tiét tdng ndng, giam nhe trach nhi¢ém hinh sy, nhan than cua cac bi
cao. HoO1 déng xét xur xét théy, bi cdo L c6 vai tro chit muu, cAm dau, cac bi cdo
H, N4 ¢6 vai tro tich cuc trong viéc chiém doat tai san ctia anh P, nén can xur cac
bi cdo murc an tu ¢6 thoi han, cach ly cac bi céo ra khéi doi séng xa ho1 mot thoi
gian ma&i c6 tach dung gido duc, ran de va phong ngtra chung cho xa hoi.

[6.2] B6i voi Nguyén Hong N1, Nguyén Tuan K, H6 Huy T4: Céc bi cdo
¢ noi cu tri 18 rang, ¢6 vai tro thir yéu trong vu an, c6 kha ning tu cai tao va viéc
khong bit bi cdo di chap hanh hinh phat ti ciing khong gay anh hudng xau dén
cudc dau tranh phong, chong toi pham. Do d6, khi quyét dinh hinh phat khong
can phai cach ly cac bi cdo nay ra khoi doi sbng x4 hoi, cho cac bi cio dugc hudng
mturc hinh phat ti nhung cho hudng an treo cling du tac dung gido duc, ran de céac
bi cédo va phong ngtra chung cho xa hoi.

[7] V& céac bién phap tu phap:

[7.1] V& trach nhiém dan sy: Anh P khong yéu cau bdi thudng nén ghi nhan.

[7.2] Vé xir Iy vat chimg: Ddi voi 01 (mot) dién thoai di dong nhan higu
Iphone 7 Plus, mau den, s6 Imei: 355354080619457, da qua st dung; O} (mot)
dién thoai di dong Iphone Xr, mau xanh, sO0 mdy MT2G2LL/A, s0 Imei:
3530631Q6457808, Imei 2: 3530631064767()9, da qua str dung, cac bi cado dung
lién lac dé thuc hién hanh vi pham t6i nén can tich thu sung vao Ngan sach Nha
nuac.

_ [8] Xet 101 bao chira cua Luat su VO H(‘)gi T5 bao chita cho bi cdo Nguyén

Hong N1 1a c6 can ctr nén Hoi dong xét xir chap nhan.
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[9] Xét thiy dé nghi cua dai dién Vién Kiém sat nhan dan huyén Go Dau phi
hop vé1 nhan dinh ctia Ho1 dong xét xir nén chap nhan.

[10] V& cac ddi tuong c6 lién quan khac:

[10.1] Di v6i anh Tran Hiru S 1a chu xe 6 t0 bién s6 62A-228.21 khong biét
viéc Huynh Giao L cung cac dong pham thuc hién hanh vi cudp tai san nén khong
xem x¢&t xu 1y.

[10.2] Béi v6i 86 tién Nguyén Hoai P ng Huynh Giao L khong xac dinh duoc
chinh x4c s6 tién, s€ dugc xu Iy bang vu an dan sy khi L khoi kién ra Toa an.

[11] V& an phi so tham: Cac bi c4o 1a ngudi bi két 4n nén mdi bi cdo phai
chiu 200.000 (hai tram nghin) ddng an phi hinh su so thim theo quy dinh tai Diéu
23 cua Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong
vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é
phi Toa an.

Vi cac [é trén,
QUYET PINH:

1. Tuyén bo céc bi cao Huynh Giao L, Ly Phuée H (N6), Nguyén Tuan K,
Nguyéen Trong N4 (M, Nguyén Hong N1 (N8) pham t0i “Cudp tai san”; bi cao
Ho6 Huy T4 pham to1 “Chura chap tai san do nguoi khac pham td1 ma co™.

1.1. Can cir khoan 1 Dicu 168; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
54; Biéu 38, cua B0 luat Hinh sy: Xt phat bi cdo Huynh Giao L 02 (hai) nam tu,
tho1 han chap hanh hinh phat tu duoc tinh tir ngay 26 thanh 4 nam 2023.

1.2. Can ctr khoan 1 Diéu 168; diém b, s khodn 1, khoan 2 Diéu 51; Diéu
54; Piéu 38 cta B luat Hinh sy: Xir phat bi cao Ly Phudce H (N6) 01 (mdt) ndm
06 (sau) thang tu, thoi han chap hanh hinh phat ti dugc tinh tir ngay 13 thang 9
nam 2023.

1.3. Cin ctr khoan 1 Diéu 168; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
54; Piéu 38 ctia Bo luat Hinh su: X phat bi cdo Nguyén Trong N4 (T) 01 (mot)
nam 06 (sau) thang t, thoi han chap hanh hinh phat ti dugc tinh tir ngdy 29 thanh
4 nam 2023.

1.4. Cin ct khoan 1 Diéu 168; diém s khoan 1, khodn 2 Diéu 51; Diéu 54;
Diéu 65 ctia BO luat Hinh su: X phat bi céo Nguyén Tuin K 01 (mdt) ndm 06
(sau) thang ti nhung cho hudng 4n treo, thoi gian thir thach 1a 03 (ba) nam ké tir
ngdy tuyén an so tham.

1.5. Cin cr khoan 1 Diéu 168; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
54: Biéu 65 ctia Bo luat Hinh su: Xt phat bi cdo Nguyén Hong N1 (N8) 01 (mét)
nam 06 (sdu) thang tu nhung cho hudng an treo, thoi gian thur thach 1a 03 (ba)
nam ké tir ngdy tuyén an so tham.
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1.6. Cin ctr khoan 1 Pidu 323, diém i, s khoan 1, khoan 2 Piéu 51, Piéu
65, cua Bo luat Hinh syu: X phat bi cdo H6 Huy T4 06 (sau) thang tu nhu’ng cho
hudng an treo, thoi gian thir thach 1a 01 (mot) nim ké tir ngdy tuyén an so tham.

Giao bi cdo Nguyén Hong N1 (N8) cho Uy ban nhan dan x4 Q, huyén T,
tinh Long An; giao Neuyén Tuin K cho Uy ban nhan din xi L, huyén C, tinh
Long An; giao Ho Huy T4 cho Uy ban nhan dan xi P, huyén B, tinh Long An
giam sat giao dyc trong thoi gian thir thach. Truong hop cac bi cao Nguyén Hong
N1 (N8), Nguyen Tuén K, H6 Huy T4 thay d6i noi cu tra thi thyc hién theo quy
dinh tai Diéu 92 Luat Thi hanh an hinh sy ndm 2019.

“Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia
vu hai lan tr¢ 1€n thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo
phai chap hanh hinh phat tu ciia ban an da cho hudng an treo”.

2. Tuyén tra tu do tai phién toa cho cac bi cdo Nguyén Tuin K, Nguyén
Hong N1 (N8) néu cac bi cao khong bi tam giam vé mot toi pham khac.

3. V& cac bién phap tu phap: Can ctr Dicu 47 cia Bo luat Hinh sy, Diéu 106
cua B0 luat To6 tung Hinh su:

3.1. Vé trach nhiém dan su: Ghi nhan bi hai khong yéu cau céc bi cao boi
thuong.

3.2. Vé xir Iy vat chimg: Tuyén tich thu sung vao ngan sach Nha nudc: 01
(mot) dién thoai di dong nhan hi¢u Iphone 7 Plus, mau den, s6 Imei:
355354080619457, da qua st dung; 01 (mot) dién thoai di dong nhan hi¢u Iphone
Xr, mau xanh, s6 may MT2G2LL/A, s6 Imei 1: 353063106457808, Imei 2:
353063106476709, da qua su dung.

‘(Hién vat chung dang dugc tam gilr tai Chi cuc Thi hanh 4n dan sy huyén
Go Dau theo bién ban giao nhan vat chirng ngay 28-11-2023).

4. Vé an phi so tham: Can ctr khoan 2 Diéu 136 ctia B luat T tung hinh
su; khoan 1 Diéu 23 cua Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016:

Cac bi cao Huynh Giao L, Ly Phuée H (N6),~Nguvén Tuén K, Nguyén
Trong N4 (T), Nguyen Hong N1 (N8), Ho Huy T4, moi bi cao phai chiu 200.000
(hai tram nghin) dong an phi hinh sy so tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 cta
Luat Thi hanh an dan sy, thi nguoi duge thi hanh an dan su, ngudi phai thi hanh
an dan sy c6 quyén ty thoa thun thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 cia
Luat Thi hanh an dan sy, thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 cta Luét Thi hanh 4n dan sy.

5. Vé quyén khang cdo: C4c bi cao c6 quyén khang cao ddi voi ban an so
tham trong han 15 ngay ké tir ngay tuyén an. Bi hai ving mit c6 quyén khang céo
ban an so tham trong thoi han 15 ngay ké tir ngdy nhan dugc ban 4n hodc ban an
duoc tong dat hop 18.
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Noi nhan: TM. HOI PONG XET XU SO THAM
- Vu GBKT. TANDTC (Vu 1); THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND tinh Tay Ninh;

- Phong KTNV. TAND tinh Tay Ninh;

- Phong Iy lich STP tinh Tay Ninh;

- Phong PV 06 CA tinh Tay Ninh;

- VKSND huyén Go Dau;

- Cong an huyén Go Dau (02 béan);

- Nha tam giir cong an huyén Go Dau; 3

- CC THADS h. Go Déu; Tran Thanh Vii

- Bi cao, bi hai;

- Luu hd so vu an;

- Luu tdp 4n
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