TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP Poc lap - Tw do - Hanh phic

Bén an sb: 205/2020/DS-ST

Ngay: 22-7-2020

VIV tranh chap dan sy thira ké
quyén st dung dt.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir ph(c thdm gom c6:

Théam phan - Chii toa phién toa: Ong Nguyén Tan Tang.
Cdc Thdam phan: Ong Ngo Tan Loi
Ong Pham Ngoc Giao

- Thuw ky phién toa: Ong NguyénVan Tuan, la Thu ky Toa an nhan dan,
tinh Pong Thép.

- Pgi di¢gn Vién kiém sdt nhan din tinh Pong Thdp tham gia phién toa: Ong
Nguyén Tan Tai- Kiém sat vién.

Trong cac ngay 26/6/2020 va ngay 22/7/2020, tai try sé Toa an nhan dan tinh
Pong Thap xét xir phic tham cong khai vu an thu 1y sé 132/2020/TLST-DS ngay
17/02/2020, vé viéc “Tranh chdp dan sw - Thira ké Quyén sir dung dat” theo Quyét
dinh dua vu 4n ra xét xtr phtc thim sd: 228/2020/QDXXST- DS ngay 11 thang 5
nam 2020, Quyét dinh tam nglmg phién toa phuc tham sd 275/2020/QD-PT ngay
26/6/2020, gitra cac duong su:

1. Nguyén don: Pham Thi T, sinh nam 1970;

Dia chi: Ap My P 2, x4 My Q, huyén Thap M, tinh Dong Thap.

Nguoi dai dién hop phap: Ong Théai Quang T, sinh nim 1975. La
ngudi dai dién theo Gy quyén, vin ban uy quyén ngay 08/12/2019.

Pia chi: S6 , Nguyén Thi Minh K, Phuong , thanh phé Cao L, tinh Pong
Thép.

2. Bi don: Pham Thi M, sinh nam 1947.

Pia chi: Ap My P 2, xd My Q, huyén Thap M, tinh Pong Thap.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Pham Thi B, sinh nam 1941.

Dia chi: Ap Tan T, x3 My H, huyén Cao L, tinh Pong Thap.



Nguoi dai dién hop phap: Chi Pham Thi D, sinh nam 1990. La ngudi dai dién theo ty
quyén, van ban tty quyén ngay 08/12/2017.

Pia chi: Ap My H C, x4 My Puc D, huyén Cai B, tinh Tién Giang.

3.2. Pham Thi L, sinh nam 1949.

Pia chi: Ap My P 2, xd My Q, huyén Thap M, tinh Pong Thap.

3.3. Pham Thi N, sinh nam: 1957.

Pia chi: Ap , x4 Phong M, huyén Cao L, tinh Pong Thap.

3.4. Pham Thi L, sinh nam: 1962.

Dia chi: Ap My P, xd My Q, huyén Thap M, tinh Pong Thap.

3.5. Pham Thi Kim E, sinh nam: 1966.

Pia chi: Ap , x4 My D, huyén Thap M, tinh Pong Thap.

3.6. Pham Thi G, sinh nam: 1967.

Dia chi: Ap , xd My D, huyén Thap M, tinh Pong Thap.

Nguoi dai dién hop phap cia ba L, ba N, ba L1, ba Kim E, ba Gg: Ong
Thai Quang T, sinh nim 1975. La ngudi dai dién theo uy quyén, vian ban
iy quyén ngay 08/12/2017 va ngay 25/6/2020.

Pia chi: S6 , Nguyén Thi Minh K, Phuong , TP Cao L, tinh Dong Thép.

3.7. Chi Pham Thi D, sinh nam 1990.

Pia chi: Ap My H C, x4 My Puc D, huyén Cai B, tinh Tién Giang.

Ho ba M:

3.8. Bui Van B, sinh nam: 1938.

3.9. Bui Hiru T, sinh nam: 1982.

3.10. Bui Thi L, sinh nam: 1984,

3.11. Bui Htru T1, sinh nam: 1991.

3.12. Lam Thi B Thuyén, sinh nam: 1984.

3.13. Lé Van K, sinh nam: 1984.

3.14. Vo6 Thi N, sinh nam: 1992.

Cung dia chi: Ap My P 2, x3 My Qu, huyén Thap M, tinh Pong Thap.

Ho ba T:

3.15. Binh Van C, sinh nam: 1960.

3.16. DPinh Minh L, sinh nam: 1989.

3.17. Pinh Tan L, sinh nam: 1995.

3.18. Pinh Phudc D, sinh nam: 1998.

3.19. Binh Thi Ngoc N, sinh nam: 2005.

Cung dia chi: Ap My P 2, xd My Qu, huyén Thap M, tinh Dong Thap.

Ong T, ba M, chi D, anh L c¢6 mit tai phién toa. Cac dwong su con lai vang
mat tai phién toa.



NOI DUNG VU AN:

- Nguyén don ba Pham Thi T, nguoi dai dién theo Gy quyén cua ba T 4
ong Thai Quang T trinh bay:

Cu Pham Vin C (chét nam 1975) va cy Tran Thi B (chét nim 2004) c6 09
nguoi con: 1. Pham Thi B; 2. Pham Thi M; 3. Pham Thi P (chét); 4. Pham Thi
L; 5. Pham Thi N; 6. Pham Thi L1; 7. Pham Thi Kim E; 8. Pham Thi G; 9.
Pham Thi T. Cu C, cu B chét khong c6 d¢é lai di chuc.

Sau khi cha me chét thi ba Pham Thi P chét nam 2005, ba P c6 con tén
Pham Thi D, nhung khong x4ac dinh dugc cha 1a ai.

Luc sinh thoi cha, me c6 khai m& dat hoang dé xdy dung nha & va trong lda.
Trong qué trinh sir dung dat, cu B ¢6 chia dat rudng cho cac con nhung khong xac
dinh mdi ngudi dién tich bao nhiéu.

Phan dét con lai thude thira 646, dién tich 5.625m’, loai dat CLN va thira 647,
dién tich 2.362m? loai d4t ONT, cling t& ban d s6 9, xa M§ Qui, chua dugce cip gidy
chimg nhan quyén st dung dt, khi cu B con song thi séng chung véi ba L.

Trén dét c¢6 nha cta cu B do ba L sir dung; nha cta ba T va nha ctia ba M, nhung
khong xac dinh xay dung thoi gian nao.

Ba T cit nha trén dét dién tich khoang 340m? thira 647 va quan 1y st dung
1.969,6m’, thudc thira 646.

Trong qua trinh st dung, ba M danh st dung ngang 16,8m, dai tir Kénh
My Phuéc 2 dén kénh thiy loi, nhung trudce day ngay 21/01/2013, céc chi em
c¢6 hop gia dinh chia thira ké, qua d6 cac chi em thong nhat chia di san thira ké
ctia cha, me cho ba M dién tich ngang 16m, dai 30m, phan con lai ba L vaba T
tu thoa thuan sir dung, nhung ba M khong théng nhat nén chia thira ké khong
thanh.

Nay, ba T yéu cau chia thira ké quyén st dung dét dién tich 5625m?, thudc thira
646, ba yéu cau duoc nhan dién tich 625m* (5625 : 9 = 625) va dién tich d4t 2362m’,
thudc thira 647, ba yéu cau duge nhén dién tich 262,4m” (2362 : 9 = 262,4), dit toa lac
ap My Phudc 2, x3 My Qui. Ba yéu cau duoc nhan phan cé chiéu ngang 6,48m,
chiéu dai dén giap kénh thuy loi.

- Bi don ba Pham Thi M trinh bay:

Ba thong nhét 16i trinh by ctia ba T vé hang thira ké ctia cu B va nguon gbc dat,
nhung dét cu C, cu B ba st dung trr trudc nam 1970, dién tich ba st dung ngang
khoang 16,8m’, dai tir Kénh My Phudc 2 dén kénh thuy loi, trén dat c6 02 cin nha (01
nha bé tong, 01 nha cay tap) do ba cat va mot s6 cay lau nam.



Ba M khong dong y theo cau cua ba T va nhiing ngudi co quyén loi, nghia
vu lién quan chia thira ké lam 09 phén, ba dong ¥ chia thira ké lam 03 phan bang
nhau cho ba (M) ba L, ba T. Ly do khong ddng ¥ chia 1am 09 phan 14 phan dat
nay do cong strc dong gdp cia ba rat nhidu va ba lo cho cac em tir lac nho.

- Nhitng nguoi c6 quyén loi, nghia vu lién quan ba Pham Thi B, ba Pham Thi
L, ba Pham Thi N, ba Pham Thi L1, ba Pham Thi Kim E, ba Pham Thi G va chi
Pham Thi D trinh bay: Thong nhat hang thira ké, ngudn gdoc dat theo 10i trinh bay
ctia ba T va ¢6 yéu cau nhu sau:

1. Ba Pham Thi N yéu cau chia thira ké quyén str dung dat dién tich 5625m?
thudc thira 646, t& ban do sb 09, ba yéu cau duge nhan dién tich 625m? (5.625 : 9 =
625) va dién tich dét 2.362m?, thudc thira 647, t& ban do s 09, ba yéu cau dugc nhan
dién tich 262,4m’ (2.362 : 9 = 262,4). Ba yéu ciu dugc nhan phin co chidu ngang
6,48m, chiéu dai dén giap kénh thuy loi.

2. Ba Pham Thi Kim E yéu cau chia thira ké quyén str dung dat dién tich
5625m°, thudc thira 646, to ban dd s6 09, ba yéu cau duoc nhén dién tich 625m®
(5.625 : 9 = 625) va dién tich dét 2.362m? thudc thira 647, to ban do sb 09, ba yéu
cau duoc nhan dién tich 262,4m’” (2.362 : 9 = 262,4). Ba yéu cau dugc nhan phan
c6 chiéu ngang 6,48m, chiéu dai dén giap kénh thay loi.

3. Chi Pham Thj D trinh bay: Chi 13 con ctia ba Pham Thi P (ba P chét nim
2005), cha thi chi khong xac dinh 12 ai, chi 12 ngudi thira ké duy nhat cia ba P. Nay,
chi yéu cAu chia thira ké quyén str dung d4t dién tich 5.625m?, thudc thira 646, t& ban
d6 s6 09, ba yéu cau dugc nhan dién tich 625m” (5.625 : 9 = 625) va dién tich dét
2.362m?, thudc thira 647, to ban do s6 09, ba yéu cau duoc nhan dién tich 262,4m’
(2.362 : 9 = 262,4). Chi yéu cau duogc nhan phan c6 chiéu ngang 6,48m, chiéu dai
dén giap kénh thay loi.

4. Ba Pham Thi B uy quyén cho chi Diém yéu cau chia thira ké quyén str dung
dat dién tich 5.625m?, thudc thira 646, to ban do s6 09, ba yéu ciu dwoc nhan dién tich
625m° (5.625 : 9 = 625) va dién tich dat 2.362m’, thudc thira 647, to ban do s6 09, ba
yéu cau duoc nhan dién tich 262,4m” (2.362 : 9 = 262,4). Ba yéu cau dugc nhén phéan
c6 chiéu ngang 6,48m, chiéu dai dén giap kénh thay loi.

5. Ba Pham Thi G y&u cau chia thira ké quyén st dung dét dién tich 5.625m’,
thudc thira 646, to ban dd sb 09, ba yéu cu dugc nhan dién tich 625m* (5625 : 9 =
625) va dién tich dat 2.362m? thudc thira 647, t& ban db s6 09, ba yéu cau duge nhan
dién tich 262,4m” (2.362 : 9 = 262,4), dat toa lac 4p My Phudc 2, xa My Qui. Ba yéu
cau duge nhan ph?m 6 chiéu ngang 6,48m, chiéu dai dén giap kénh thuay loi.

6. Ba Pham Thi L yéu cau chia thira ké quyén st dung dat dién tich 5.625m?,
thudc thira 646, t& ban do sb 09, ba yéu cau dugc nhan dién tich 625m? (5625 : 9
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= 625) va dién tich dét 2.362m’, thudc thira 647, t& ban do sb 09, ba yéu cau duoc
nhan dién tich 262,4m* (2.362 : 9 = 262,4). Ba L yéu ciu duoc nhan phin co
chiéu ngang 6,48m, chiéu dai dén giap kénh thuy loi. Ba Lé dong y di doi nha va
tai san trén dat dé cac chi em chia dat.

7. Ba Pham Thi L1 yéu cau chia thira ké quyén sir dung dét dién tich 5625n7’,
thudc thira 646, t& ban do sb 09, ba yéu cau duge nhan dién tich 625m? (5.625 : 9 =
625) va dién tich dét 2.362m?, thudc thira 647, t& ban dd s 09, ba yéu cau duge nhan
dién tich 262,4m” (2.362 : 9 = 262,4). Ba yéu cau dwoc nhan phin c6 chidu ngang
6,48m, chiéu dai dén giap kénh thuy loi.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Bui Vian B, anh Bui Hitu T, chi
Bui Thi L, anh Bui Hiru T1, Chi Lam Thi Bich Th, chi V& Thi N trinh bay:

Ong B va cac anh chi: T, L, T1, Th, K, N co ¥ kién 13 do ba M toan quyén
quyét dinh su viéc c6 lién quan dén dat tranh chap va co don dé nghi vang mat
trong qua trinh Toa 4n cac cap hoa giai, xét xu.

- Nguoi co quyén loi, nghia vu lién quan: Ong Pinh Vin C, anh Pinh Minh L,
anh Pinh T4n L1, Pinh Phudc D, Pinh Thi Ngoc N trinh bay:

Ong C va cac anh chi: L, L1, D, Nga c6 y kién 1a do ba Tung toan quyén
quyét dinh sy viéc c6 lién quan dén dat tranh chép va c¢6 don dé nghi Véng mat
trong qua trinh Toa 4n cac cip hoa giai, xét xu.

Tai Ban 4an dan sy s6 86/2019/DS-ST ngay 26/11/2019 cua Toa 4n nhan dan
huyén Thap M tuyén xtr:

Cong nhéan su tu nguyén thoa thuan ciia ba Pham Thi T; Pham Thi L; Pham
Thi N; Pham Thi L1; Pham Thi Kim E; Pham Thi G vé viéc s& hitu chung chia thtra ké
quyén st dung dat dién tich do dac thuc té 4.332,8 thudc mot phén thira dat s6 646
trong pham vi cac mbc M20- M2- M4- M9- M20 va dién tich do dac thuc té 1.716,6m
thudc mot phan thira dat sb 647 trong pham vi cac moc M20- M9- M8- M19- M20
cting tO ban do s6 9, xd My Qui.

Chép nhan yéu cau cta ba Pham Thi B, chi Pham Thi D vé viéc chia thira ké
quyén str dung dat v6i ba Pham Thi M.

Budc ba Pham Thi M tra gia tri quyén sir dung dat chia thira ké cho ba Pham
Thi B 70.616.000 dong va chi Pham Thi D 70.616.000 dong.

Ba Pham Thi M duogc quyén sir dung dién tich do dac thuc té 1.793,3m”
thudc mot phan thira dt sé 646 trong pham vi cac mdc M9- M4- M5- M6- M9
va dién tich do dac thuc t& 649.5m* thudc mot phan thira dit s 647 trong pham
vi cac mdc M6- M9- M8- M7- M6 ciing to ban d6 s6 9, x3 My Qui.

Puong su dugc quyén dén co quan c6 tham quyén dé ké khai, dang ky cap gidy
chimg nhan quyén sir dung dat déi véi dién tich duoc giao theo quy dinh ctia phép luét.
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Kém theo phu luc manh trich do dia chinh (sé 01- 2018, trich do hién trang (Bé
sung theo Cong vin s6 607/CV-TA ngay 26/11/2019 ctia Toa 4n) ciia Cong ty TNHH
Dich vu va do dac Bao Long do v€ ngay 26/11/2019.

Vé chi phi do dac, dinh gid: Ba L, ba N, ba L1, ba Kim E, ba G, ba B, ba M,
chi D mbi ngudi c6 trach nhiém hoan tra lai cho ba T 603.000 dong.

V& an phi:

Ba Pham Thi L, ba Pham Thi N, ba Pham Thi M, ba Pham Thi B duoc
mién tién an phi dan su so tham (Ngudi cao tudi).

Ba Pham Thi T phai chiu 3.992.000 dong an phi dan sy so tham, dugc khiu
trir 1.802.000 dong tién tam tmg 4n phi theo bién lai thu s6 01627 ngay 10/11/2017
cia Chi cuc thi hanh 4n dan sy huyén Thap Muoi, ba Tung phai ndp thém
2.190.000 dong.

Ba Pham Thi L1 phai chiu 3.992.000 déng an phi dan su so tham, dugc khau trir
1.802.000 dong tién tam tmg an phi theo bién lai thu so6 0003862 ngay 17/9/2018 cua
Chi cuc thi hanh an dan su huyén Thép M, ba L1 phai ndp thém 2.190.000 dong.

Ba Pham Thi Kim E phai chiu 3.992.000 dong 4n phi dan su so tham, dugc khau
trir 1.802.000 ddng tién tam tmg an phi theo bién lai thu sb 0003860 ngay 17/9/2018
ctia Chi cuc thi hanh an dan sy huyén Thap M, ba Kim E phai np thém 2.190.000
dong.

Ba Pham Thi G phai chiu 3.992.000 dong 4n phi dan sy so tham, dugc khéu trir
1.802.000 dong tién tam tmg an phi theo bién lai thu s6 0003861 ngay 17/9/2018 cua
Chi cuc thi hanh an dan sy huyén Thap M, ba G phai nop thém 2.190.000 dong.

Chi Pham Thi D phai chiu 3.531.000 dong an phi dan sy so tham, duoc
khau trir 1.802.000 dong tién tam ng an phi theo bién lai thu s6 0003859 ngay
17/9/2018 cuia Chi cuc thi hanh 4n dan sy huyén Thap M, chi Diém phai nop
thém 1.729.000 dong.

Ngoai ra, Ban 4n so thim con tuyén thoi han khang cdo, quyén khang céo
cua cac duong su.

Sau khi xét xtr so tham, ngay 09/12/2019 ba Pham Thi B va chi Pham Thi D
c6 don khang co yéu cau dugc huong thira ké bang hién vat 1a phan dién tich dat.

Tai phién toa phic tham, dai dién Vién kiém sat Tinh, phat biéu viéc tudn
thu phap luat ciia Tham phan va Hoi dong xét xtr dam bao dung quy dinh ctua Bo
luat t6 tung dan su, nhitng ngudi tham gia t6 tung chap hanh tot quy dinh cta
phap luat va dé xuat hudng giai quyét 13 khong chap nhan khang céo cia ba
Pham Thi B va chi Pham Thi D.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac ching ct, tai liéu co trong hod so vu an duoc tham tra
tai phién toa va cin c vao két qua tranh luan tai phién toa. Y kién phat biéu cua dai
dién Vién kiém sat nhan dan huyén Thap Muoi. Hoi dong xét xir nhan dinh:

[1] Ngudn gdc dat tranh chip thira dit 646 va 647, to ban dd s6 9 1a cua cu
Pham Vin C (chét 1975) va cu Tran Thi B (chét 2004), dé lai. Cu C va cu B
chung séng vo1 nhau ¢6 09 nguoi con: 1. Pham Thi B; 2. Pham Thi M; 3. Pham
Thi P (chét); 4. Pham Thi L; 5. Pham Thi N; 6. Pham Thi L1; 7. Pham Thi Kim
E: 8. Pham Thi G; 9. Pham Thi T. Cu C, cu B chét khong co dé lai di chuc. Sau
khi cu B chét thi phan dat ctia cu B dé lai hién do ba Pham Thi M, ba Pham Thi
T va ba Pham Thi L quén ly str dung.

Cu C va cy T chét khong dé lai di chuc, nén cac nguyén don khoi kién yéu
cau chia thira ké theo phap luat cho 09 nguoi con cua cu B va cu C mdi ngudi dé
hudng 01 suit thira ké bang nhau. B M ciing thong nhét chia thira ké phan dat cua
cu B chét dé lai cho mdi ngudi duge huong 01 suét thira ké bang nhau.

[2] Tai phién toa phiic tham, ba M thng nhéat phan dat cua cu B va cu C, sau trir
dién tich dat khu mo, phan con lai chia thanh 03 phan cho ba T, ba L va ba M méi
ngudi duoc hudng 01 phan bang nhau, cc nguyén don, ngudi ¢ quyén loi va nghia vu
lién quan khong dong ¥ theo cach chia ctia ba M.

[3] Theo manh trich do dia chinh ngay 26/11/2019, thi ba M dang quan 1y st
dung phan dét thira 647 dién tich 649,5m?, thira 646, dién tich 1.793, 3m? Ba T va
ba L dang quan 1y sir dung thira 647, dién tich 1.716,6m’, thira 646, dién tich
4.332,8m".

Nhu vay, vé di san cua cu B chét dé lai:

- Téng dién tich dat tranh chép: 8.492.2m?

+ Thira 646, dién tich 6.126,1m?.

+ Thira 647, dién tich 2.366,1m?.

- Phan dat ba L, ba T dang quan 1y.

+ Thira 646, dién tich 4.332,8m”.

+ Thira 647, dién tich 1,716,6m?

- Phan dat ba M dang quan 1y.

+ Thira 646, dién tich 1.793,3m”.

+ Thira 647, dién tich 649,5m°.

- Dién tich dét tranh chip chia cho mdi ngudi dugc huong thira ké:

+ Thira 646, dién tich 6.126,1m” : 9 = 680,68m".

+ Thira 647, dién tich 2.366,1m’ : 9 = 262,9m”,

[4] Tai phién toa so tham, 6ng Tr 1a ngudi dai dién theo ty quyén ctia ba T
va ba L cung vai ba N, ba L1, ba Kim E, ba G thong nhét yéu cau dugc str dung
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chung, phan dat duoc chia thira ké tai vi tri ma ba L va ba T dang quan 1y theo do dac
thuc té khong yéu cau chia cy thé va yeéu cau duoc trir dién tich khu mo 131,3m? thudc
mdt phan thira dat s6 646 va mot phan thira dat sb 647. Ba M yéu cau dugc quan 1y st
dung dién tich d4t ma ba M dang quan 1y, b M s& tra gia tri cho nhiing nguoi thira ké.

-Phan datba L, ba T, ba N, ba E, ba L1, ba G duoc huong.

+ Thira 646: 680,68m” X 6 = 4.084,06m".

+ Thira 647: 262,.9m* x 6 = 1.577,4m>.

- Phandatba L, ba T, dang quén Iy thira.

+ Thira 646: 4.332,8m” - 4.084,02m’= 248,74m’

+ Thira 647: 1.716,6m? - 1.577,4m?= 139,2m°.

- Phan dét ba M dang quan Iy thira.

+ Thira 646: 1.793,3m” — 680.67m?= 1.112,63m".

+ Thira 647: 649,5m° — 262,9m*= 386,6m°.

- Phan dét ba B, chi D dugc hudng thira ké.

+ Thira 646: 680,67m* x 2 = 1.361,34m?(tinh 1,361,3m?).

+ Thira 647: 262,9m’ x 2 = 525,8m°.

- Phandat cac dong thira ké giao cho ba B va chi D huong thira ké:

+ Thira 646: 248,74m* + 1.112,63m’= 1.361.37m?((tinh 1,361,3m?).

+ Thira 647: 139,2m” + 386,6m°= 525,8m".

[5] Tai phién toa phuc tham, chi D thong nhat trong truong hop phan dat ba
ba M giao cho ba B va chi D khong du suat thira ké thi chi D va ba B ciing
khong c6 yéu cau ba L, ba T, ba N, ba E, ba L1, ba G giao thém phan dat cho du
suat thira ké.

- Nhu vay, ba B, chi D duoc hudng thira ké tir phan dat ba M dang quan 1y
st dung la:

+ Thira 646: 1.112,63m"

+ Thira 647: 386,6m”.

[6] Xét, khang cdo ctia ba B, chi D yéu cau duoc hudng thira ké phan dat &
phia sau cin nha ctia ba M. Ba M khong dong y. Xét thay, phan dat phia sau cin
nha ctia ba M 1a phan dat trong cdy lau nam, truong hop giao cho ba B, chi D
dugc hudng thira ké thi cling khong thuan tién cho viéc str dung dat. Mit khac,
hién nay ba B ciing c6 dat va nha ¢ tai xa My Hoi, huyén Cao Lanh, tinh Pong
Thap. Chi D ciing c¢6 dat va nha ¢ tai xd My Pac Pong, huyén Cai Bé, tinh Tién
Giang, khong c6 nhu cau vé chd &, nén Hoi déng xét xur khong chﬁp nhan viéc
yéu cu ctia ba B va chi D, budc ba M tra gia tri dat cho ba B va chi D.

Theo bién ban dinh gia ngay 18/11/2019:

+ Thira 646: 1.112,63m*x 75.000 d&/m’= 83.447.000 ddng.
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+ Thira 647: 386,6m” x 97.000 &/m” = 37.500.000 dong.

Cong: 120.947.000 dong.

Ba B va chi D mdi nguoi duoc hudng la: 120.947.000d : 2= 60.473.500
dong.

[7] An so tham chia phan dat ma ba M dang quan 1y thanh 03 suét thira ké va
budc ba M tra gia tri chénh léch thira ké cho ba B, chi D mdi nguoi 1a 70.616.000
d6ng thi s& anh huong dén quyén va loi ich hop phap ctia ba M. Tuy nhién, sau khi
xét xtr ba M khong c6 khang céo, nén Hoi dong xét xir khong xem xét.

[8] Xét, dé nghi cua dai dién Vién kiém sat nhan dan tinh Pong Thap 1a co
cin ct nén Hoi dong xét xtr chip nhan.

Tir nhitng co so trén, Hoi dong xét xir khong chp nhan khang céo cua ba B
va chi D. Tuy nhién, Hoi dong xét xir stra cach tuyén an.

Céc phan con lai cta ban 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc ké tir ngay hét han khang cdo khang nghi.

Do giir nguyén ban an so tham, nén ba B, chi D phai chiu tién 4n phi dan su
phuac tham theo quy dinh tai khoan 1, Diéu 148 Bo luat to tung dan su.

Vi cac 18 trén;

QUYET PINH:

Can cir Piéu 650, 651 ctia BO luat dan su; khoan 1 Diéu 228 cta Bo luat t tung
dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, n0p, quan ly va st dung an phi
va 1€ phi Toa an.

Tuyén xu

Khong chép nhan khang c4o cua ba Pham Thi B, chi Pham Thi D.

Stra Ban an dan su so tham sé 86/2019/DS-ST ngay 26/11/2019 cta Toa 4n
nhan dan huyén Thap Muoi (vé cach tuyén an).

1. Chap nhan yéu cau khoi kién cia ba Pham Thi T, ba Pham Thi L, ba Pham
Thi N, ba Pham Thi L1, ba Pham Thi Kim E, ba Pham Thi G, ba Pham Thi B va chi
Pham Thi D.

2. Cong nhan sy tu nguyén thoa thuan ctia ba Pham Thi T; ba Pham Thi L; ba
Pham Thi N; bd Pham Thj L1; ba Pham Thi Kim E va ba Pham Thi G, dugc thira ké
(chung) quyén str dung dt dién tich 4.332,8 m” thudc mot phan thira dét sb 646 trong
pham vi cac mdc M20- M2- M4- M9- M20 va dién tich do dac thuc t& 1.7 16,6m? thudc
mdt phan thira dat s6 647 trong pham vi cac mdc M20- M9- M8- M19- M20 ciing to
ban d6 sb 9, x4 My Qui, huyén Thap Mudi, tinh Pong Thap.



3. Ba Pham Thi M duoc thira ké quyén sir dung dét dién tich 1.793,3m? thudc
mot phan thira dat s6 646 trong pham vi cac mbc M9- M4- M5- M6- M9 va dién
tich 649.5m? thudc mot phan thira dit sb 647 trong pham vi cac mdc M6- M9- M8-
M7- M6 cing t& ban d6 sb 9, xa My Qui, huyén Thap Mudi, tinh Dong Thap.

4. Budc ba Pham Thi M tra gia tri quyén st dung dét chia thira ké cho ba
Pham Thi B 70.616.000 ddng va chi Pham Thi D 70.616.000 dong.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n ma bén phai
thi hanh 4n chwa thi hanh xong thi hang thang con phai chju tién 13i theo murc 13i
suat quy dinh tai Diéu 357, Diéu 468 Bo luat dan sy nam 2015, twong mg vai
thoi gian chua thi hanh 4n dén khi thi hanh 4n xong.

Céac duong sy dén co quan ¢ thim quyén dé ké khai, ding ky cap gidy ching
nhéan quyén sir dung dét theo quy dinh ctia phap luat.

Kém theo phu luc manh trich do dia chinh s6 01-2018, ngay 26/11/2019 (bd
sung theo Cong vin s6 607/CV-TA ngay 26/11/2019 cta Toa 4n) cia Cong ty TNHH
Dich vu va do dac Bao Long do v& ngay 26/11/2019.

5. Vé chi phi xem xét tham dinh, dinh gia: Tong cong 5.427.000 dong.

BaT,bal, baN,baLl, ba KimE, ba G, ba B, ba M, chi D mdi ngudi phai chiu
603.000 dong chi phi tham dinh, dinh gija.

Do ba T da ndp tam tmg va da chi xong, nén ba L, ba N, ba L1, ba Kim E, ba G,
ba B, ba M, chi D mdi ngudi ¢ trach nhiém 603.000 dong hoan tra lai cho ba T.

6. V& an phi:

6.1 Ba Pham Thi L, ba Pham Thi N, ba Pham Thi M, ba Pham Thi B duoc
mién tién an phi dan su so tham (Nguoi cao tudi).

6.2 Ba Pham Thi T phai chiu 3.992.000 dong an phi dan su so tham, dugc khau
trir 1.802.000 dong tién tam g an phi theo bién lai thu s6 01627 ngay 10/11/2017 cua
Chi cuc thi hanh an dan sy huyén Thap Muoi, ba T phai nop thém 2.190.000 dong.

6.3 Ba Pham Thi L1 phai chiu 3.992.000 dong an phi dan su so tham, duoc khau
trir 1.802.000 dong tién tam tmg an phi theo bién lai thu s 0003862 ngay 17/9/2018
ctua Chi cuc thi hanh an dan su huyén Thap Muoi, ba L1 phai nop thém 2.190.000
dong.

6.4 Ba Pham Thi Kim E phai chiu 3.992.000 déng an phi dan su so thim, duoc
khéu trir 1.802.000 dong tién tam tmg an phi theo bién lai thu s6 0003860 ngay
17/9/2018 ctia Chi cyc thi hanh an dan sy huyén Thap Muoi, ba Kim E phai ndp
thém 2.190.000 dong.

6.5 Ba Pham Thi G phai chiu 3.992.000 déng an phi dan su so tham, duoc khiu
trir 1.802.000 ddng tién tam tmg an phi theo bién lai thu s 0003861 ngay 17/9/2018
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cta Chi cuc thi hanh an dan sy huyén Thap Muoi, ba G phai nop thém 2.190.000
dong.

6.6 Chi Pham Thi D phai chiu 3.531.000 dong an phi dan sy so tham va
300.000 ddng tién 4n phi dan su phiic tham, duoc khau trir 2.102.000 dong tién tam
g an phi theo bién lai thu sé 0003859 ngay 17/9/2018, bién lai cta Chi cuc thi
hanh 4n dan sy huyén Thap Mudi, chi D phai ndp thém 1.729.000 dong.

Truong hop ban an, quyét dinh duogc thi hanh an theo quy dinh tai Piéu 2
cua Luat thi hanh an dan sy thi nguoi1 dugce thi hanh dn dan sy, nguoi phai thi
hanh an dan su c6 quyén thda thuan thi hanh an, quyén yéu cau thi hanh én, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6,
7, 7a, 7b, 9 cua Luat thi hanh an dan sy, thoi hi€u thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 cta Luat thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND Tinh; THAM PHAN-CHU TQA PHIEN TOA
- TAND huyén Thap Muoi;

- CCTHADS huyén Thap Muoi;

- Phong KTNV-THA TA Tinh;
- Cac du:gng su;
- Luu: ho so vu an.

Nguyén Tan Ting
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