TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Doclap - Tu_do — Hanh phiic
TINH TIEN GIANG

Bdn 4n s6: 130 /2023/DS -ST
Ngay: 22 -5-2023
V/v tranh chap “ Hgp dong gop hui ”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH — TIEN GIANG

- Thanh phén Hpi dong xét xi so thdm gom cé :

Thdm phdn - Chii toa phién toa: Ba Nguyén Thanh Thay .

Cdc Héi thdm nhén dan:

1. Ong Tran Céng Trudng

2. Ong Nguyén Birc Duy

Thu ky phién toa: Ong V6 Truong Tan Thanh — Cén bd Tda 4n nhan dan huyén
Chau Thanh, tinh Tién Giang.

Ngay 22 thang 5 nam 2022, tai tru s Toa dn nhan dan huyén Chau Thanh, tinh
Tién Giang xét x&t sd thim cong khai vu dn thu 1y s 81/2023/TLST-DS, ngay
03/4/2023, vé tranh chip “Hop dong gop hui”, theo quyét dinh dua vu 4n ra xét xi s&

48a/2023/QDST-DS ngay 24/4/2023, gitta cdc duong su:
- Nguyén don: Ngo6 Van L, sinh nam 1963 (c6 mat)

Dia chi: 4p TH, xa ST, huyén Chau Thanh, tinh Tién Giang
- Bi don: Nguyén Thi My H, sinh nim: 1969 (c6 miit)
Dia chi: ép TH, xa ST, huyé€n Chau Thanh, tinh Tién Giang

NOI DUNG VU AN:

Trong don khdi kién, ban tu khai va bién ban Toa an hoa giai nguyén don anh
Ng6 Van L da trinh bay nhu sau: N

Vao nam 2020, 2021 va nam 2022, chi Nguyeén Thi My H lam chu hui anh Ngb
Vin L ¢6 tham gia choi 04 day hui do chi H lam chu hui. Sau khi chi H bé hui thi con no
lai anh L s tién 1a 270.000.000d6ng, cu thé nhu sau :

- Day thtr 1: Day hui 2.000.000dong/thang, khui ngay 05/9/2020 (am lich), mdi
thang khui mot 1an, hui c6 35 phan, anh L tham gia 02 phan, anh L déng dugc 27 lan x
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2phan X 2.000.000ddng = 108.000.000d0ng.

- Dy tht 2: Day hui 2.000.000d0ng, khui ngay 16/01/2021 (am lich), mdi thang
khui mot 1an, hui ¢6 37 phan, anh L tham gia 02 phan, anh L déng duoc 231an x 2phan x
2.000.000ddng = 92.000.000d0ng.

- Day thtr 3: Day hui 2.000.000d6ng, khui ngay 07/3/2022 (am lich), mdi thang
khui mét 1an, hui c6 39 phan, anh L tham gia 02 phan, anh L déng dwogc 111an x 2 phan X
2.000.000d6ng = 44.000.000d0ng.

- Day thr 4: Day hui 2.000.000d6ng, khui ngay 13/5/2022 (4m lich), mdi thang
khui mét 1an, hui c6 40 phan, anh L tham gia 03 phan, anh L dong duoc 091an x 3 phan X
2.000.000ddng = 54.000.000d0ng.

Téng cong chi H con ng anh L s6 tién no hui 1a 298.000.00066ng, trir lai tién hui
chét anh L chua déng la 28.000.000dong, con lai 270.000.000d6ng. Nay anh L yéu cau
chi Hanh tra lai cho anh L sé tién 1a 150.000.000d6ng, yéu cau tra 01 lan ngay
22/8/2023. Con lai 120.000.000d0ng anh L khéng yéu cau.

Tai ban khai va bién ban hoa giai bi don chi Nguyén Thi My H trinh bay nhu sau:
Chi ¢6 lam chu hyi, vao cac nam 2020, 2021 va 2022 anh Ngé Van L c6 tham gia Cép
day hui do chi lam chu hui, do chi bi cac hui vién hét hui xong khong dong lai hui chét
do d6 chi khong co kha nang tra hui lai cho cac hui vién khac. Anh L c6 tham gia choi
hui cuda chi tong cong 04 day ‘hui nhu anh L trinh b:c‘ly va hién tai chi pén no lai tié,n h};i
cua anh L la 270.000.000dong. Nay qua yéu cau anh L, chi dong y trd sO tién
150.000.000d6ng, Chi xin 15 ngay ké tir ngay xet xu tra 50.000.000dong. Con lai
100.000.000d6ng chi tra trong thoi gian 06 thang tiép theo, cir 03 thang tra tra
50.000.000d6ng.

Tai phién toa hom nay, nguyén don Ngoé Van L va bi don Nguyén Thi My H van
giit yéu cau va y kién nhu trén. Cac bén khong thong nhét vé thoi gian tra ng.

NHAN PINH CUA TOA AN:

Sau khi nghién cttu c4c tai liéu, chitng ¢t c6 trong hd sd vu 4n dugc thadm tra tai
phién toa, Hoi dong xét x{t nhan dinh:

DPay 1a vu 4n c¢6 quan hé phép luat 1a tranh chdp “Hgp dong goép hui” 1a quan
h¢ dan sy thudce thAm quyén giai quyét cua Toa an duoc quy dinh tai Khoan 3 Diéu 26
B0 luat T6 tung dan su.

Xét vé ndi dung vu 4n va yéu cau cta nguyén don: Chi Nguyén Thi My H co lam
cha hui, anh Ng6 Van L 1a hui vién, tham gia choi hui ctia chi H lam chu tong cdng 04
day hui: ‘ N

- Day tht 1: Day hui 2.000.000dong/thang, khui ngay 05/9/2020 (am lich), moi
thang khui mot 1an, hui c¢6 35 phan, anh L tham gia 02 phan, anh L déng duoc 27 1an x 2
phan x 2.000.000d6ng = 108.000.000ddng.

- Day thir 2: Day hui 2.000.000d6ng, khui ngay 16/01/2021 (dm lich), mdi thang
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khui mot 1an, hui c6 37 phan, anh L tham gia 02 phan, anh L déng dugc 23 lan x

2phan x 2.000.000ddng = 92.000.000d6ng.

- Day thtr 3 : Day hui 2.000.000d0ng, khui ngay 07/3/2022 (dm lich), mdi thang
khui mét 1an, hui ¢ 39 phan, anh L tham gia 02 phan, anh L déng dugc 1114n x 2phén x
2.000.000d6ng = 44.000.000d0ng.

- Day thtr 4: Day hui 2.000.000d6ng, khui ngay 13/5/2022 (am lich), mdi thang
khui mot 14n, hui c¢6 40 phﬁn, anh L tham gia 03 ph::fm, anh L dong duoc 091an x 3ph5n X
2.000.000ddng = 54.000.000d0ng.

Téng cong chi H ng anh L sb tién hui 1a 298.000.000d6ng, khi hoa giai cac bén
théng nhét trir lai phan hui chét anh L chua dong cho chi H 1a 28.000.000d6ng, nhu vay
chi H con no lai anh L 270.000.000d6ng. Nay anh Ngé Van L yéu cau chi Nguyén Thi
M§ H tra s6 tién no hui cho anh L 1a 150.000.000d6ng tra vao ngay 22/8/2023 (03 thang
ké tir ngay xét xtr) , s6 con lai 120.000.000dong anh L khong yéu cau. Xét thiy, cac bén
da thong nhat khoan ng hui chi H con ng lai anh L 1a 270.000.000dong, nay anh L yéu
cau tra 150.000.000d0ng 14 c6 loi cho chi H. Chi H thira nhan no va xin tra trong thoi
gian 06 thang hét s tién 150.000.000d6ng va khong duoc anh L dong ¥, xét thiy viéc
thoa thuan tham gia hui do cac bén tu thdéa thuan la tu nguyén. Chi H vi ly do céac hui
vién khéc sau khi hét hui xong khong dong hui chét lai cho chi H, va chi H khong tra lai
hui cho anh L 1a da vi pham nghia vu theo thoa thuan giira cac bén, lam anh hudng
quyén loi ctia anh L, hon nita anh L d4 giam sé tién yéu cau tir 270.000.000d6ng xudng
con 150.000.000d6ng 1a c6 thién chi tao diéu kién cho chi H tra ng. Do d6, nay anh L
yéu cau chi H tra sé tién 150.000.000d6ng, tra mot 1an vao ngay 22/8/2023 1a ¢ co so,
Hoi dong xét xir chdp nhan yéu cau nay cta anh L. Budc chi Nguyén Thi My H phai tra
s6 tién nay mot 1an vao ngay 22/8/2023 1a phu hop quy dinh phap luat.

Do chap nhan toan bd yéu cau khoi kién ciia nguyén don nén bi don chi Nguyén
Thi My H phai c6 nghia vu chiu 4n phi dan su so tham theo quy dinh ciia phéap luat la
7.500.000d6ng ( 150.000.000d6ng x 5% = 7.500.000d0ng).

Vi cdc lé trén,
QUYET PINH:
- Can ct Biéu 471 va khoan 2 diéu 357 B6 luét dan su.
- Can cur cac Piéu 26 va Khoan 1 Diéu 227 B luat T6 tung dan su.

- Can cir theo Nghi quyét s6 326/2016/ UBTVQH 14 ngay 30/12/2016 quy dinh vé
an phi va 1¢ phi Toa an.

Tuyén xir:
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1/ Chip nhén yéu ciu cua anh Ngo Van L. Budc chi Nguyén Thi My H c6
nghia vy tra cho anh Ng6 Van L s6 tién la 150.000.000d6ng ( Mot traim ndm muoi tri¢u
dong), thoi gian thuc hién trd mét 1an vao ngay 22/8/2023.

2/ V?: an phi dan sy so tham budc chi Nguyén Thi My H phai chiu la
7.500.000d06ng.

Ké tur ngay anh L Co yéu cau thi hanh an, néu chi H cham thi hanh khoan tién trén
thi phai tra lai d6i voi s6 tién cham thi hanh an twong tmg véi thoi gian cham thi hanh an.
Lai suét phat sinh do cham thi hanh an dugc xac dinh theo khoan 2 diéu 357 BO luét dan
su.

3/ Cac duong sy co quyén khang cao ban an trong han 15 ngay ké tir ngdy tuyén
an.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dén su;
thi ngudi duge thi hanh an dan sy, ngudi phai thi hanh an dan sy ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Tién Giang; Thim phan - Chu toa phién toa
- VKSND huyén Chau Thanh;
- Chi Cuc THADS huyén Chau Thanh; PA KY
- Cac duong su;
- Luu HS, AV.

Nguyén Thanh Thay



