TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TU KY, TINH HAI DUONG D@c léjp - Tl.l’ do - Hi.lllh ph[’lc

Bén 4n sb: 35/2022/DS-ST

Ngay:18/3/2022
“V/v Tranh chdp chia thira ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TU KY, TINH HAI DUONG

- Thanh phan Hi dong xét xir so tham gom co:

Thdam phdn- Chit toa phién toa: Ong Pam Nhan Tréc.

Céc Héi tham nhén dan: Ong Pham Cong Pric va ong Chu Quang Liém.

- Thur ky phién toa: Ba Pham Thi Hién - Thu ky Toa &n nhan dan huyén Tt Ky,
tinh Hai Duong.

- Dai di¢gn Vign kiém sdt nhin dén huyén Tir Ky, tinh Hdi Dwong tham gia
phién toa: Ba Nguyén Thi Khanh - Kiém sat vién.

Ngay 18 thang 3 ndm 2022, tai tru s& Toa &n nhan dan huyén T Ky, tinh Hai
Duong xét xtr so thim cong khai vu an thu 1y s6 25/2021/TLST-HNGD ngay 21 thang
12 nim 2021 “Vé viéc Chia thira ké”, theo Quyét dinh dua vu 4n ra xét xtr sb
01/2022/QDXXST-DS ngiy 17 thang 02 nam 2022; Quyét dinh hoén phién toa sb
01/2022/QbST-DS ngay 07/3/2022 giira cac duong su:

Nguyén don: Chi L& Thi H, sinh nam 1980;

Bi don: Ong Pham Dinh N, sinh nam 1944,

Tra tai: Thon H, xa K, huyén T, Hai Duong;

Ngueoi c6 quyén loi nghia vu lién quan:

- Chau Pham Ngoc H1, sinh ngay 26/10/2000; hién mat nang luc hanh vi
dan su.

- Chau Pham Manh H2, sinh ngay 24/12/2003;

- Chau Pham Thu H3, sinh ngay 04/11/2015;

Ngwoi dai dién theo phap luat cia chau H1, chau H3: Chi Lé Thi H, sinh
nam 1980; Tru tai: Thon H, xa K, huyén T, Hai Duong;

Ngueoi dai dién theo uy quyén ciia chdu chdu H2: Chi Lé Thi H, sinh nim
1980; Tru tai: Thon H, xa K, huyén T, Hai Duong;

Chi H c6 mat; ong N vang mit 1an tht 2 khong c6 1y do.
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NOI DUNG VU AN:

Theo don khéi kién va cdc tai liéu khdc cé tai ho so, nguyén don chi Lé
Thi H trinh bay:

Chi H c6 me chéng 1a Bui Thi M chét nm 2013, bd ché)ng la Pham Pinh N, sinh nam
1944. Chi Lé Thi H va anh Pham Pinh H4 thiét 14p quan hé vo chong tir
01/01/1999, dén 23/4/2019 anh chi méi ding ky két hon theo quy dinh cta phap
luat. Trong thoi ky hon nhan, anh chi ¢6 03 con chung la Pham Ngoc H1, sinh ngay
26/10/2000, Pham Manh H2, sinh ngay 24/12/2003 va Pham Thu H3, sinh ngay 04/11/2015.
Trong qué trinh séng chung anh chi c6 mot 6 tai san gdm:

Thira dat sb 202 to ban db sb 16 dién tich 100 m? dia chi x3 K, huyén T cip ngiy
15/8/2011, nguoi dimg tén (Pham Van H4) Pham Dinh H4.

Thira dat s6 201 o ban db s6 16 dién tich 100 m’, dia chi x3 K, huyén T cip ngiy
15/8/2011, nguoi dimg tén (Pham Van H4) Pham Dinh H4.

Thira d4t s& 200 t ban db sb 16 dién tich 100 m?, dia chi xd K, huyén T cap ngiy
12/6/2018, nguoi dimg tén (Pham Van H4) Pham Dinh H4 va Lé Thi H.

Thira dét sb 267 & ban db s6 23 dién tich 227 m?’, dia chi xd K, huyén T cip ngiy
12/6/2018 nguoi dimg tén (Pham Van H4) Pham Binh H4 va L€ Thi H.

Thira dat sb 268 t& ban do sé 23 dién tich 75 m?, dia chi xd K, huyén T cip ngay
12/6/2018, nguoi dimg tén (Pham Van H4) Pham Dinh H4 va L€ Thi H.

Va céc tai san trén dét.

Anh H4 chét nim 2021 khéng dé lai di chiic. Chi H da ban v6i ong Pham Pinh N 1am
cac thu tuc phan chia di san ctia anh H4 dé lai, tién cho viéc dang ky va giao dich dan su sau
ndy nhung 6ng N khong nghe, gy kho khin cho chi H nén chi H khoi kién, dé nghi Toa an
giai quyét viéc phan chia thira ké theo quy dinh ctia phép luat.

Tai 101 khai, bi don 6ng Pham Dinh N xac dinh ba Bui Thi M 1a me dé anh H4 chét
nam 2013. Chi Lé Thi H Ia vg anh Pham Dinh H4, sau khi anh chi cudi nhau theo phong tuc
cua dia phuong duoc 08 ngay, ong N cho anh chi d4t &, anh chira & riéng. Nam 2021, anh H4
chét khong dé lai di chic. Chi H c6 don d& nghi Toa an phan chia thira ké theo quy dinh ctia
phép luét, Toa an di giai thich cho dng N 1 quyén nhan di san thira ké ctia anh H4 dé lai nhung
ong N khong dé nghi gi. Vé phan dat ¢, 6ng da cho anh chi, éng ciing khong dé nghi gi. Mic
du khong yéu cau, dé nghi gi nhumg dng N khong ky van ban.

Loi khai ctia chau Pham Manh H2 1a con ctia anh H4 chi H, hién da trudng thanh xac
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dinh trong khéi tai san chung ctia anh H4, chi H chau khong c6 cong stic gi dong gop.

Theo chinh quyén dia phuong x4c dinh: Ngudn gdc ti san chung cia anh H4, chi H
nhu sau: Nam 2007 anh chi déu thau duge 02 thira dat ¢ s6 201 va 202 o ban do s6 16, moi
thira dién tich 100 m?’, duoc cip gidy chimg nhén ngay 15/8/2011. Thira dét & s6 200 toy ban do
sb 16 dién tich 100 m?, duoc cp gidy chimg nhin ngiy 12/6/2018, anh chi mua cia anh Vi
Van H5. Thira dét & s6 267 t ban d s 23 dién tich 227 m? va thira dét trdng ciy 1au nm sd
268 td ban d6 sb 23 dién tich 75 m?’, duogc cip gidy chimg nhan ngay 12/6/2018, 1 do gia dinh
cho anh chi. Nhiing thira dét ctia anh H4, chi H déu tai x3 K, huyén T. Ngoai nhimg thira dat da
ké khai, anh H4 va chi H con c6 mot s6 cong trinh trén dat. Nay chi H yéu cAu phan chia thira
ké, dé nghi Toa 4n xem xét va giai quyét theo quy dinh ctia phap luét.

Két qua thAm dinh xac dinh:

1. Cac hang muc cong trinh trén thira dt 267: Nha xay nam 1997 c6 dién
tich 22,6m’, Nha tim c6 dién tich 3,3m’, Nha bép lop ngéi c6 dién tich 9,6m”.
Tong tri giad 24.346.048 dong. o

2. Cac hang muc cong trinh trén Thura dat s6 200, 201, 202: Nha xay nam
2013 c6 dién tich 61,8m’. Cong trinh phu gdm (nha bép, nha tim, nha vé sinh)
co dién tich 29,2m2. San lgp mai ton dién tich 10,3m2. Lan phia truéc nha chinh
c6 dién tich 83,2m’. 01 lan lop ton lanh c6 dién tich 64m”. 01 l4n lop ton lanh c6
dién tich 115,7m? (tiép giap duong 391). 01 lan lop ton thuong phia ngoai lan
ban hang dién tich 29,0m?. Tong trj gia 142.64 1.901 dong.

3. Cdc hang muc cong trinh trén Thua ddt s6 268: Tuong bao xay gach ba
banh c6 phiéu dai 25,28 m, cao 1,7m. Gjé tri 8.083.341 dong. ‘

Tong tri gia cac cong trinh trén dat (1+2+3) bang 175.071.290 dong.

Pon gia dat.

1. Pon gia dat ¢ tai nong thon ven dudng huyén 391 (Gidy ching nhan
quyén st dung dat s6 CO 500060, BD 145029, BD 145028) thudc vi tri 1, khu
vue xa K 13 2.500.000 dong/m*: 2.500.000*300 = 750.000.000 ddng.

2. Pon gia dat ¢ tai nong thon (Gidy ching nhan quyén sir dung dat s6 CO
500063) thugc nhom 1, vi tri 3, khu vuc xa K la 650.000 df’)ng/lmz:
650.000%227 = 147.550.000 dong.

3. Pon gi4 dat trdng cay lau nam, vi tri trong dé (Gidy chimg nhan quyén sir
dung dat s6 CO 500064) 1 80.000 dong/1m* 80.000%75 = 6.000.000 dong.

Tong tri gia dat (1+2+3) bang 903.550.000 dong

Cay trong, hoa mau trén dat gom: 06 cay sua tri gia 3.600.000 dong.

Téng cong gia tri tai san gia 1a 1.082.211.029 déng. (Mot ty, khong tram
tam hai triéu, hai tram hai mot nghin, khong tram hai chin dong).



Tai phién toa, Nguyén don giit nguyén yéu cau khoi kién, Bi don ving
mit 1an th hai khong 6 1y do.

Pai dién VKSND huyén Tur Ky tham gia phién toa phét biéu y kién vé
viéc tuan theo phap ludt t6 tung cua Tham phan, Hoi ddng xét xtr, Thu ky phién
tda va clia nhitng nguoi tham gia to tung dén trudc thoi diém HDXX nghi an.

V& ndi dung: Toa an chua thu thap day du chimg ct, chua xac minh 1y
lich ctia anh H4 dé x4c dinh hang thira ké; chua ldy 101 khai cta chi H x4c dinh
mirc dong gop tao 1ap nén khdi tai san chung voi anh H4; chua 14y 101 khai cua
duong su xac dinh nguyén vong chia thira ké bang tién hay hién vat. D& nghi
Toa an tam ding phién toa xac minh b sung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa. Hoi dong xét xtr nhan dinh:

[1] Vé t6 tung: Nguoi co quyén loi nghia vu lién quan chau H2 uy quyén cho
nguyén don va co don dé nghi xét xtr vang mat; chau H1 mat ning lyc hanh vi dan
su, chau H3 1a nguoi chua nién nén chi H 1a nguoi dai dién cho chau H1, chau
H3; 6ng Pham Dinh N 14 bi don, ving mit lan thir hai khong c6 1y do, cin cir Diéu
227; Diéu 228 ctia BLTTDS, Toa 4n tién hanh xét xir ving mit 6ng N va nhiing nguoi
c6 quyén loi lién quan.

[2] V& thoi diém mo thira ké: Chi Lé Thi H va anh Pham Pinh H4 chung
séng v6i nhau nhu vo chong tir 01/01/1999, dén 23/4/2019 anh chi dang ky két
hén theo quy dinh ciia phap luat. Anh H4 chét ngay 09 thang 3 nim 2021 khong dé lai di
chuic. Thoi diém mé thira ké duoe xac dinh thang 3 nam 2021.

[ 3] Di san thira ké anh H4 dé lai: Trong qua trinh chung séng, anh H4 chi
H c6 céc tai san dugc tham dinh va tri gia: ’ ‘

Cdc hang muc cong trinh trén thua dat 267: Tri gia 24.346.048 dong.

Cac hang muc cong trinh trén Thia dat so 200, 201, 202: Tri gia
142.641.901 dong. o ‘

Cdc hang muc cong trinh trén Thua ddt so 268: Tri gia 8.273.634 dong.

Téng tri gia: 175.071.290 dong.

Cay trong, hoa mau trén dat: Tri gia 3.600.000 dong.

Tri gi4 cac thira dat.

1. Pon gia dat ¢ tai nong thon ven dudong huyén 391 (Gidy ching nhan
quyén str dung dat s CO 500060, BD 145029, BD 145028) thudc vi tri 1, khu
vue xa K 13 2.500.000 dong/m*: 2.500.000%300 = 750.000.000 ddng.
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2. Pon gia dt & tai nong thon (Gidy ching nhin quyén sir dung dat sé CO
500063) thudéc nhom 1, vi tri 3, khu vuc xa K Ia 650.000 d@)ng/lmz:
650.000%227 = 147.550.000 dong.

3. Pon gia dat tréng cay lau nam, vi tri trong dé (Gidy chimg nhan quyén sir
dung dit s6 CO 500064) 1a 80.000 déng/1m?*: 80.000*75 = 6.000.000 ddng.

Cong I = 1+2+3 = 903.550.000 dong

Téng cong gia tri tai san chung cta anh H4, chi H 13 1.082.211.029 ddng.
(Mot ty khong tram tam hai tri¢u hai tram hai mot nghin khong tram hai chin
dong).

V& yéu cau ciia Vién kiém sat xac dinh mirc dong gop tao 1ap nén khéi tai
san chung gitra chi H véi anh H4. HDXX thay: Chi Lé Thi H va anh Pham Dinh
H4 thiét 1ap quan hé vo chong tir 01/01/1999, dén 23/4/2019 anh chi ding ky két
hon theo quy dinh ctua phap luat. Nhu vay, thoi ky hon nhan ctia chi H va anh H4 dugc
tinh ttr thang 01/1999. Céc tai san ctia anh chi duoc hinh thanh trong thoi ky hdn nhén 12 tai san
chung ctia vo chong. Anh H4, chi H c¢6 cong strc ngang nhau trong viéc kién thiét
va tao dung khoi tai san chung trong thoi ky hon nhan. Phan tai san cua chi H va
ciia anh H4 ngang nhau bang 541.105.000 dong. Anh H4 chét, di san thira ké
ctia anh H4 dé lai 1a 541.105.000d0ng.

[4].Vé hang thira ké: Vién kiém sat huyén Ta Ky xac dinh Toa an chua
thu thap day du ching ct, chua xac minh 1y lich ctia anh H4 dé xic dinh hang
thira ké. HDXX thay, tai liéu trong hd so va 10i khai cia nguyén di xac dinh:
Chi Lé Thi H va anh Pham Dinh H4 c6 03 con chung la Pham Ngoc H1, sinh ngay
26/10/2000, Pham Manh H2, sinh ngay 24/12/2003 va Pham Thu H3, sinh ngay 04/11/2015,
anh chi khong c6 bb me nudi hodc con nudi ndo khac. Anh H4 6 me dé 13 ba Bui Thi M chét
nam 2013, bd dé 1a ong Pham Pinh N, sinh nim 1944. Anh Pham Dinh H4 chét thang 3 nim
2021 khéng dé lai di chic. Nhu vy nhitng nguoi trong hang thira ké thir nhat ciia anh HA
duoc xdc dinh la ong N, chi H, chau H1, chau H2, chau H3.

[5]. Xét yéu cau chia thira ké cta chi Lé Thi H va cac dong thira ké,
HPXX thiy: Khi anh Pham Dinh H4 con séng, anh chi sinh séng trén thira dat
anh chi nhan chuyén nhuong, dau thau va cua gia dinh cho. Hién 6ng Pham
Pinh N ¢6 chd ¢ riéng on dinh; chdu Pham Ngoc H1 1a nguoi mat nang lyc hanh
vi dan sy, chdu Pham Thu H3 1a nguoi chua thanh nién, chdu Pham Manh H2 da
treong thanh nhung van chung séng cung chi H. Vi vay, HDXX can tiép tuc
giao dat & va cac tai san trén dat cho chi Lé Thi H sur dung. Chi H c6 trach
nhiém chia tra cac ky phan cho nhitng ngudi trong hang thira ké, mdi ky phan
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bang 108.221.0004.

[6].Vé chi phi xem xét, thim dinh tai chd va dinh gia tai san: Chi H tu
nguyén chiu toan bd chi phi xem xet, tham dinh tai chd va dinh gia tai san, tu
nguyén khong yéu cau Toa an giai quyet trong vu &n nén Hoi dong xét xr khong
Xem xét.

[7]. V& an phi: Ong Pham Dinh N la nguoi trén 60 tudi, chdu Pham Ngoc
H1 la nguoi c6 nhuge diém vé thé chat, chau Pham Thu H3 1a nguoi chua thanh
nién duoc mién an phi; chi Lé Thi H, chdu Pham Manh H2 phai chiu 4n phi dan
su so tham twong ung voi tri gia phan di san dugc phan chia theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:
Cin ct khoan 5 Diéu 26, Piéu 34, Piéu 37, Diéu 147 Bo luat TH tung dan

su; Diéu 612, Piéu 649, Piéu 650, Piéu 651 Bo luat Dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi, xur:

1. Chap nhan yéu cau khoi kién cta chi Lé Thi H vé chia di san thira ké
cua anh Pham Dinh H4 theo phép luat.

Giao chi Lé Thi H duoc s& hitu va sir dung céc tai san gom:

Thira dat s6 202 t ban d6 sb 16 dién tich 100 m?’, dia chi x3 K, huyén T cép ngdy
15/8/2011, nguoi dimg tén (Pham Vin H4) Pham Dinh H4.

Thira dat s6 201 o ban db sb 16 dién tich 100 m? dia chi x3 K, huyén T cip ngiy
15/8/2011, nguoi dimg tén (Pham Van H4) Pham Dinh H4.

Thira d4t s& 200 to ban db sb 16 dién tich 100 m®, dia chi xd K, huyén T cap ngiy
12/6/2018, nguoi dimg tén (Pham Van H4) Pham Dinh H4 va L8 Thi H.

Thira d4t s 267 td ban do s6 23 dién tich 227 v, dia chi xd K, huyén T cap ngiy
12/6/2018 ngudi dimg tén (Pham Vin H4) Pham Dinh H4 va Lé Thi H.

Thira dat sb 268 t& ban do s6 23 dién tich 75 m?, dia chi xd K, huyén T cip ngay
12/6/2018, ngudi dimg tén (Pham Vin H4) Pham Dinh H4 va Lé Thi H.

Va cac hang muc cong trinh trén dd’trgo”‘m: Nha xay nam 1997 ¢6 dién tich
22,6m’, Nha tam c6 dién tich 3,3m’, Nha bép lop ngéi c6 dién tich 9,6m’, 06 cy
sua, trén thira dat 267. ‘ ,

~Nha xay nam 2013 c6 dién tich 61,8m’. Cong trinh phy gom (nha bép,
nha tim, nha vé sinh) c6 dién tich 29,2m?. San lop mai tén dién tich 10,3m?. Lan
phia trudc nha chinh c6 dién tich 83,2m% 01 1an lop ton lanh c6 dién tich 64m®.
01 1an lop ton lanh c6 dién tich 115,7m% 01 lan lop t6n thudng phia ngoai lan

béan hang dién tich 29,0m’, trén thira dt s6 200, 201, 202. o
Tuong bao xay gach ba banh c6 chiéu dai 25,28 m trén thura dat s6 268.
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Tong gia tri tai san giao cho chi Lé Thi H 1a 1.082.211.029 dong. (Mét ty,
khong tram tam hai triéu, hai tram hai mot nghin, khong tram hai chin
dong).Phan di san thira ké cuia anh Pham Vian H4 (Pham Dinh H4) trong khdi tai
san chung 12 541.105.000d0ng.

Chi Lé Thi H c6 trach nhiém chia tra chénh 1éch gié tri tai san bang tién
cho 6ng Pham Dinh N, chau Pham Ngoc H1, chau Pham Thu H3 va chau Pham
Manh H2 mdi ky phan bang 108.221.000d0ng. (Dbi v6i ky phan cua chau Pham
Ngoc H1, chdu Pham Thu H3, chi H 14 ngudi dai dién duoc quyén quan 1y theo
quy dinh cua phép luat dan su).

Ké tir ngay bdn dn cé hiéu hec phdp ludt, ngwoi dwege thi hanh dn c6 don yéu
cau thi hanh dn cho dén khi thi hanh dn xong, ngwoi phdi thi hanh én con phdi
chiu khodn tién 1di ciia s6 tién con phdi thi hanh theo mike 1di sudt quy dinh tai
Diéu 357 va Diéu 468 Bé ludt Dan su nam 2015, trir trieong hop phdp ludt c6 quy
dinh khac.

3. Vé 4n phi: Mién an phi dan su so tham cho ong Pham Binh N, chau
Pham Dinh H1, chau Pham‘ Thi H3. Chi Lé Thi Ij, chau Pham Manh H2 moi
nguoi phdi chiu 5.411.000 dong an phi dan sy so tham.

4. V& quyén khang céo: Nguyén don c6 quyén khang céo ban 4n trong
thoi han 15 ngay ké tir ngdy tuyén an; Bi don c6 quyén khang céo ban an, nguoi
c6 quyeén loi lién quan va ngudi dai dién hop phép c6 quyén khang céo phan ban
c6 lién quan trong thoi han 15 ngay ké tir ngay nhan dugc ban 4n hodc ngdy ban
an duoc niém yét.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thod thudn thi hanh én, quyén yéu cau thi hanh dn, ti nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an dan sw. Thoi hiéu yéu cau thi hanh én thuwce hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND huyén Tt Ky; THAM PHAN- CHU TQA PHIEN TOA
- Chi cuc THA dan sy huyén Tu Ky;

- UBND xi K; Pi ky)

- Cac duong sy;
- Luu: HO so vu an, VP;
Pam Nhan Trac
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Chu Quang Liéem Pham Cong Dirc . n :
DPam Nhan Trac



