TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Déc I1ap - Tw do - Hanh phiic
TINH DPONG NAI

Ban an s6: 47/2025/HNGD-ST

Ngay: 05 - 03- 2025

V/v :“Tranh chap ly hdn, nudi
con’”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA, TINH PONG NAI

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chui tog phién toa: Ba Lé Hong Ngoc
Cac hgi tham nhan dan:
1. Ong Huynh Phi Ho6
2. Ba Huynh Thi Kim Kién
- Thuw ky phién toa: Ba Hoang Thi Diéu Linh - Thu ky Toa an nhan dan thanh
phd Bién .
- Pgi dién Vign kiém sat nhan dan thanh phé Bién , tinh Péng Nai tham gia
phién toa: Ong Truong Tung Son — Kiém sat vién.

Ngay 05 thang 03 nam 2025, tai tru s¢ Toa an nhan dan thanh phb Bién Hoa
xét xir so tham cong khai vu an dan sy thu ly s6: 1795/2024/TLST- HNGD, ngay
09 thang 07 nam 2024 vé viéc “Tranh chdp ly hdn, nudi con” theo Quyét dinh dua
vu &n ra xét xir s6 17/2025/QDXXST-HNGD ngay 15 thang 01 nam 2025 va Quyét
dinh hodn phién toa s6 51/2025/QDST-HNGD ngay 15/01/2025 giita cac duong su:

- Nguyén don: Ba Nguyén Thi Thiy T, sinh nim 1985.

Pia chi: A, khu phé A, phuong TH, thanh phé BH, tinh Bong Nai.

Noi ¢ hién nay: B, khu phd B, phuong TH, thanh phd BH, tinh Bong Nai

- Bi don: Ong Pham Duy Q, sinh nim 1985.

Pia chi: A, khu phd A, phuong TH, thanh phd BH, tinh Bong Nai

Noi ¢ hién nay: C, khu phd C, phuong TH, thanh phd BH, tinh Bong Nai

(Cdc dwong s vang mat)

NOQI DUNG VU AN:

* Theo don khéi Kién, qua trinh tién hanh té tung ba Nguyén Thi Thay T trinh
bay:



- Vé quan hé hon nhan: Ba va éng Pham Duy Q ding ky két hon véi nhau tai
UBND phudng TH, thanh phé BH, tinh Dong Nai theo Gidy chieng nhan két hon sb
280, quyén sb: 01/2008, ngay 08/12/2008. H6n nhan tu nguyén, chdng tdi séng hanh
phtic trong thoi gian dau két hon, nhung v& sau thi phat sinh mau thudn. Nguyén
nhan la do vg chong khong hoa hop, khac khau, thuong xuyén cai va, bat hoa, tinh
cam vo chdng ngay cang lanh nhat. Mic du da c6 nhiéu lan hoa gidi va dugc gia
dinh hai bén khuyén bao nhung ching t6i van khong thé giai quyét dugc nhitng mau
thuin. Nay vo chong t6i khong con danh tinh cam cho nhau, mau thuan nghiém
trong, hanh phuc gia dinh khong con, muc dich hon nhan khong dat duoc, ching toi
khong thé tiép tuc séng chung véi nhau. Vi vay, t6i 1am don nay xin dugc ly hon voi
ong Pham Duy Q.

- V& con chung: C6 02 con chung la chau Pham Nguyén Hoang Q, sinh ngay
05/11/2009, Pham Nguyén Bao C, sinh ngay 03/11/2019. Ly hon, ba Nguyén Thi
Thuy T yéu Céu duoc truc tiép cham soc, nudi dudng ca 02 con. Tam thoi ba T
khong yeu cau dng Pham Duy Q phai dudng nudi con chung

- V& tai san chung: Tu thoa thuan nén khéng yéu cau toa an giai quyét.

- Vé No chung: Ba cam két vo chong ba khdng cé ng chung nén khéng yéu
cau toa an giai quyét.

- V& &n phi: Ba T xin tu nguyén chiu an phi hon nhan gia dinh theo quy dinh
cua phap luat.

Sau khi thu 1y vu an, Toa an da tong dat théng bao thu Iy vu an cho 6ng Pham
Duy Q nhung 6ng Pham Duy Q khdng gtii cho Toa an y kién ctia minh di véi yéu
cau khai kién cua ba Nguyén Thi Thuy T va ciing khong giao nop tai liéu, chung cu.
Tda an da nhiéu lan tong dat thong bao, gidy triéu tap moi dng Pham Duy Q dén Toa
an dé lay 101 khai d6i chat; tham gia phién hop kiém tra viéc giao nop, tiép can, cong
Khai chung ctr va hoa giai nhung ong Pham Duy Q khong dén Toa an lam viéc.

Y kién ctia dgi di¢n Vién Kiém sat: Hoi dong xét xtr di tuan thu dung quy dinh
ctia phap luat vé t6 tung, bao dam sy vo tu, khach quan trong viéc giai quyét vu an.
Vé ndi dung tranh chap: Cudc song hon nhan cia ba Nguyén Thi Thay T va ong
Pham Duy Q khong c6 hanh phuc, khong ai con quan tdm dén ai. Do muyc dich cia
hén nhan khong dat duoc nén can chap nhan yéu cau xin ly hon ciia ba Nguyén Thi
Thuy T. Ba Nguyén Thi Thay T khai ¢6 02 con chung la chau Pham Nguyén Hoang
Q, sinh ngay 05/11/2009, Pham Nguyén Bao C, sinh ngay 03/11/2019. Ly hon, ba
Nguyén Thi Thay T yéu cau duoc truc tiép cham soc, nudi dudng ca 02 con. Tam
thoi ba T khéng yéu cau 6ng Pham Duy Q phai dudng nudi con chung. Chau Pham
Nguyén Hoang Q c¢d nguyén vong & véi me la ba Nguyén Thi Thuay T, 6ng Pham
Duy Q ciing khong c6 y kién nén dé nghi Hoi dong xét xir giao ca 02 chau Pham
Nguyén Hoang Q, sinh ngay 05/11/2009, Pham Nguyén Bao C, sinh ngay
03/11/2019 cho ba Nguyén Thi Thay T truc tiép nudi dudng, gido duc va tam thoi
6ng Pham Duy Q khong phai cap dudng nudi con. Ba Nguyén Thi Thay T khai tai
san chung ty thoa thuan va ng chung khong 6 nén khong yéu cau Toa an giai quyet
Ong Pham Duy Q ciing khong ¢ ¥ kién vé tai san chung va no chung nén dé nghi
Hoi dong xét xa Toa an khong xem xét giai quyét trong vu an nay.



NHAN PINH CUA TOA AN

Sau khi nghién ciru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién toa
va can ctr vao ket qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

Vé thii tuc t6 tung: Ba Nguyen Thi Thuy T va Ong Pham Duy Q két hon trén co
sO ty nguyén c6 ding ky két hon, da dugc cdp gidy chimg nhan két hon theo quy
dinh cua phap luat nén dugc xac dinh la hon nhan hop phap. Ong Pham Duy Q hién
dang sinh song tai thanh pho BH nén don xin ly hon ctia ba Nguyén Thi Thay T
thudc tham quyén giai quyet cia Toa an nhéan dan thanh phé BH. Toa &n nhan dan
thanh phd BH da thy 1y giai quyét vu an theo quy dinh tai Diéu 28 va Piéu 35 B
luat T6 tung Dan su. Sau khi thu 1y vu an Tda an d3 tién hanh tong dat cac vin ban
t6 tung cho dng Pham Duy Q “Thong bdo thu Iy vu dan”, “Gldy triéu tap”, “Thong
bao thu théap duoc chwng cie” T hong bdo vé phién hop kiém tra vi¢c giao ngp, cong
khai tiép cdn chimg cit va hoa giai” nhung 6ng Pham Duy Q van khong dén Toa an
lam viéc. Do dng Pham Duy Q da dugc théng bao nhiéu lan nhung van khong dén
tham gia phién hop va hoa giai nén Toa an da 1ap bién ban ghi nhén viéc khong thé
tién hanh phién hop kiém tra viéc giao nop, cong khai tiép can ching ctr va hoa giai
duogc, quyét dinh dua vu an ra XEt XU va quyet dinh hodn phién toa do vang mit 6ng
Pham Duy Q ciing di dugc tién hanh tong dat theo dung quy dinh ctia phap luét.
Nhu vay, 6ng Pham Duy Q da dwoc Toa an triéu tap hop I¢ nhiéu lan nhung ong
Pham Duy Q van vang mat khong c6 1y do chinh ddng nén Hoi ddng xét xtr tién hanh
xét xir ving mat 6ng Pham Duy Q theo quy dinh tai Piéu 227 ctia B luat T tung
Dan su.

Ba Nguyén Thi Thay T 12 nguyén don c¢6 don xin xét xir vang mat. Can ct Vao
khoan 1 Diéu 228 B luat Té tung Dan sy, Hoi dong xét xur tién hanh xét xir ving
mat nguyén don.

Vé ngi dung tranh chap: Ba Nguyén Thi Thiay T yéu cau ly hén véi dng Pham
Duy Q. Vé con chung ba Nguyén Thi Thay T khai c6 02 con chung la 1a chau Pham
Nguyén Hoang Q, sinh ngay 05/11/2009, Pham Nguyén Bao C, sinh ngay
03/11/2019, ly hon ba Nguyén Thi Thay T xin nudi ca 02 con va tam thoi khong yéu
cau dng Pham Duy Q cip dudng nudi con. V& tai san chung tu thoa thuan va ba
Nguyén Thi Thay T cam két hai vg chdng khéng ¢ ng chung nén khong yéu cau
Toa an giai quyét. Cac noi dung nay da duoc Toa an ghi rd trong cac Thong béo ma
6ng Pham Duy Q di duoc niém yét hop 18 nhung 6ng Pham Duy Q khéng c6 y kién
phan d6i, khdng giao nop tai liéu, chang cir cho Toa an nén Hoi dong xét Xt can cir
VAo c4c tai lidu, chung ctr da thu thap duoc c6 trong hd so dé giai quyét vu én.

[1] Vé quan hé hon nhan: Trén co so 10 khai, 10i trinh bay ctia ba Nguyén Thi
Thity T va két qua xac minh tai dia phuong thi thdy 6ng Pham Duy Q va ba Nguyén
Thi Thuy T cudc séng chung khong co su yéu thu:orng, quan tam, cham soc, gitp do
nhau, khong cung nhau chia s¢, thuc hién cac cong viéc trong gia dinh. Ong Pham
Duy Q va ba Nguyen Thi Thiy T da song riéng. Da vi pham nghiém trong quyen
nghia vu ciia v chong, 1am cho hon nhan 1am vao tinh trang trim trong, doi song
chung khong thé kéo dai, muc dich ctia hon nhan khong dat dugc. Trén thuc té, ba



Nguyen Thi Thuy T va 6ng Pham Duy Q khoéng ai con quan tam dén ai. Toa an da
nhleu lan tong dat hop 1é thong bao vé phién hop kiém tra viéc giao nop, cong khai
tiép can chimg c va hoa giai cho 6ng Pham Duy Q dé tién hanh hoa giai nhung dng
Pham Duy Q khong dén, cho thiy ong Pham Duy Q khong c6 thién chi doan tu voi
ba Nguyén Thi Thiy T. Do vy yéu cau ctia b Nguyén Thi Thuy T vé viéc xin ly
hén v6i 6ng Pham Duy Q 13 ¢6 co s& chap nhan.

[2] V& con chung: Ba Nguyén Thi Thay T khai ¢4 02 con 1a chau Pham Nguyén
Hoang Q, sinh ngay 05/11/2009, Pham Nguyén Bao C, sinh ngay 03/11/2019. Chau
Pham Nguyén Hoang Q c6 nguyen vong & v6i me va ba Nguyén Thi Thuy T cling
xin dugc truc tiép nudi ca 02 con, Ong Pham Duy Q khong c¢6 v kién nén Hoi dong
xét xtr giao ca 02 chau Pham Nguyén Hoang Q, sinh ngay 05/11/2009, Pham Nguyén
Bao C, sinh ngay 03/11/2019 cho ba Nguyén Thi Thuy T truc tiép nudi dudng, gido
duc. Do ba Nguyén Thi Thay T khong yéu cau nén 6ng Pham Duy Q tam thoi khong
phai cép dudng nudi con.

[3] V& tai san chung: Ba Nguyén Thi Thay T khai tu thoa thuén va 6ng Pham
Duy Q khong c6 y kién nén Toa an khong giai quyét vé tai san chung ctia ba Nguyén
Thi Thuy T va 6ng Pham Duy Q trong vy an nay.

[4] Vé no chung: Ba Nguyén Thi Thuy T khai khong c6 no chung va dng Pham
Duy Q khdng co y kién nén Toa an khong xem xét giai quyét trong vu an nay.

[5] VVé an phi: Ba Nguyén Thi Thay T phai chiu an phi dan su so tham vé viéc
ly hén dugc quy dinh tai khoan 4 Piéu 147 Bo luat TH tung Dan sy nam 2015,

[6] Y kién phat biéu cua dai dién Vién kiém sat 13 phu hop véi quan diém cua
Hoi dong xét xir nén duge chip nhan.

Vi cac I€ trén,

QUYET PINH:

Cin clr vao: Khodn 1 Diéu 28; diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 4 Diéu 147, Diéu 227, 228, Diéu 266, Diéu 271, khoan 1 Diéu 273 ciia
B lut T6 tung dan sy nam 2015; Ap dung khoan 2 Diéu 56, 58, 81, 82, 83, 84, 119
va biéu 131 Luat Hon nhan va gia dinh 2014; Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy Ban thuong vu Québc hi;

Tuyén xi:

1. Vé quan hé hon nhan: Chap nhan yéu cau xin ly hon caa ba Nguyén Thi
Thuy T. Ba Nguyén Thi Thay T duoc ly hon véi 6ng Pham Duy Q.

2. V& con chung: Giao ca 02 con chung la chau Pham Nguyén Hoang Q, sinh
ngay 05/11/2009, chau Pham Nguyén Bao C, sinh ngay 03/11/2019 cho ba Nguyén
Thi Thay T duoc truc tiép nuoi dudng, gido duc. Tam thoi dng Pham Duy Q khong
phai cép dudng nudi con chung.

Ong Pham Duy Q duogc quyén di lai tham nom, cham séc con chung khong ai
dugc can tro. Vi quyén loi caa con chung, khi Can thlet cac duong su dugc quyén
yéu cau thay d6i ngudi truc tiép nudi con va yéu cau cap dudng nudi con chung.



3. V& tai san chung: Ba Nguyén Thi Thay T khai ty thoa thuan va dng Pham
Duy Q khdng c6 y kién nén Toa an khdng giai quyét vé tai san chung trong vu an
nay.

4. V& no chung: Ba Nguyén Thi Thay T khai khong c6 va dng Pham Duy Q
khong cd y kién nén Toa an khong giai quyét vé ng chung caa ba Nguyén Thi Thay
T va 6ng Pham Duy Q trong vu an nay.

5. V& an phi: Ba Nguyén Thi Thuy T phai nop 300.000 ddng (ba tram ngan
dong) &n phi dan sy so tham vé viéc ly hdn. Sé tién nay dwoc khau trir vao tién tam
tng an phi ba Nguyén Thi Thay T d4 nop theo bién lai thu sé: 0004614 ngay
05/07/2024 tai Chi cuc Thi hanh &n dan sy thanh phé BH. Ba Nguyén Thi Thay T
da ndp du an phl

Ba Nguyén Thi Thay T va dng Pham Duy Q c6 quyén khang cao trong han 15
ngay ké tir ngay nhan duoc ban an hoic ban an duoc niém yét theo quy dinh cua
phap luat.

Noi nhan: TM. HOI PONG XET XU SO THAM

"TAND tinh Bong Nai; THAM PHAN - CHU TQA PHIEN TOA
-VKSND TP Bién Hoa; (Paky)

-VKSND tink Dong Nai;

-Cac duong su;

-Thi hanh an;

-Luu hé so, Vp;

- Co quan cap gidy chizng nhan

ket hon)

L& Hong Ngoc



