TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap - Tu do - Hanh phiic
TAI DA NANG

Béan &n s6 163/2025/DS-PT
Ngay 26/12/2025
Vé“Tranh chdp quyén sir dung dit,
yéu cau cham dirt hanh vi can tro
quyén sir dung dat, yéu cau hiy gidy
chitng nhdn quyén sir dung dat”

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- V6i Hpi dong xét xir phiic thim gom:

Thiam phén - Chii toa phién toa: dng Diang Kim Nhan

Cdc Thdam phdn: ong DPinh Phuéc Hoa, ong Tran Puc Kién

- Thw ky phién toa: ong Truong Quang Hung

- Dgi di¢n Vién cong 16 va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: ba Bui Ngd Y Nhi - Kiém sat vién cao cap.

Ngay 26 thang 12 ndm 2025, mé phién toa cong khai tai tru sé Toa phuc
thém Toda an nhan dan téi cao tai Pa Nang dé xét xur phuc tham vu 4n dan sy thu
1y s6 190/TBTL-TA ngay 20/5/2025 vé “Tranh chap quyén su dung dat, yéu cau
cham dirt hanh vi can tré quyén sir dung dat, yeu cau hiy gidy chitng nhdn quyén
sir dung ddt” d6i voi ban an dan su so tham sé 03/2025/DS-ST ngay 16/01/2025
ctia Toa 4n nhan dan tinh Phu Yén (nay 1a TAND tinh Pak Lik) bi khang co,
theo quyét dinh dwa vu 4n ra xét xir phiic thaim sé 210/2025/QD-PT ngay
08/12/2025 ctia Toa phtc thim Toa an nhan dén tdi cao tai Pa Néng, giira:

Nguyén don: ba Phan Thi T, sinh nam 1977; dia chi: thon B, xa X, thi xa
S, tinh Pht Yén (nay 13 x4 X, tinh Dak Lik), ving mit.

Pai dién theo ity quyén cia ba T la 6ng Nguyén Ngoc T1, sinh nim 1986;
dia chi: thén M, xa X, thi x3 S, tinh Pha Yén (nay 1a x X, tinh Pak Lik), c6
mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba T: Luat su Tran Tuan L -
Vin phong L2, doan luat su thanh phd B; dia chi: I duong Y, phuong H, thanh
ph6 Pa Nang, c6 don dé nghi xét xir vang mit.

Bi don:

1. 6ng Nguyén Hitu D, sinh nim 1956 (chét nam 2022);

2. ba DBoan Thi Kim V, sinh nam 1955 (vo 6ng D); noi thuong tra: thon
H, x3 X, thi xd S, tinh Phu Yén (nay 1a xi X, tinh Pdk Lik); chd & hién nay:
BH3.03 Nha ¢ xa H, phuong P, thanh phé T, tinh Phii Yén (nay 1a phudng P,
tinh Pak Lak), Vang mat.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Nguyén Hitu D:
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« baPoan Thi Kim V, sinh ndm 1955 (v¢ éng D), vang.

- anh Nguyén Hitu D1, sinh nim 1977; dia chi: BH3.03 Nha & xa H,
phuong P, thanh phd T, tinh Pha Yén (nay 1a Phuong P, tinh Dak Lik), ving.

« anh Nguyén Hiru V1, sinh ndam 1980; dia chi: thon H, xa X, thi xa S, tinh
Pht Yén (nay 1a xi X, tinh Pak Lik), vang.

« anh Nguyén Hiru D2, sinh ndm 1983; dia chi: thon H, xa X, thi xa S, tinh
Pht Yén (nay 1a xi X, tinh Pak Lik), vang.

« anh Nguyén Hitu D3, sinh nam 1985; dia chi: H Y, phuong P, thanh phd
T, tinh Phi Yén (nay la phuong P, tinh Pik Lak), c6 don ghi ngay
19/12/2025 d& nghi xét xir vang mit.

« chi Nguyén Thi Hai P, sinh nim 1988; dia chi: F B, phuong T, TP Q, tinh
Binh Dinh (nay la phuong Q, tinh Gia Lai), vang.

Nguoi bao vé quyen va loi ich hop phdp cua bi don: Luat su Nguyén
Huong Q - Vin phong L3; dia chi: A N, phuong T, tinh Pik Lak, ving mit.
Nguoi ¢é quyén loi, nghia vu lién quan

« UBND thi xa S, tinh Pha Yén (ké thura quyén va nghia vu t tung 1a Uy
ban nhéan dan xa X, tinh Pik Lak), ving mit.

« Vo chong ong Nguyén Hiru P1, sinh nim 1953, ba Huynh Thi Kim Y,
sinh nam 1963; cung dia chi: th6n H, xa X, thi xa S, tinh Phu Yén (nay la
xa X, tinh Pak Lak), ving mat.

« Vo chong anh Nguyén Hitu V1, chi Tran Thi My L1; dia chi: thén H, x3
X, thi x4 S, tinh Phti Yén (nay 1a xi X, tinh Dak Lik), ving mit.

NOI DUNG VU AN:

* Tai Pon khoi kién dé ngay 12/7/2012 va cdc don b6 sung yéu cdu khoi
kién va trong qud trinh giai quyet vu dn, nguyen don ba Phan Thi T trinh bay:

Tai Gidy chung nhan quyén str dung dat so phat hanh AI 452 (so vao so
cap GCN: H00072) ngay 10/12/2007, UBND huyén S cip cho vo chong 6ng
Nguyén Hitu P1 ba Huynh Thi Kim Y ddi véi thira dat s6 117, to ban do s6 03,
thon H, xa X, thi xa S, tinh Phu Yén (nay 1a xa X, tinh Pik Lik) dién tich
1.750m? loai dat nuéi trdng thuy san (ao, hd); so d6 kém theo Gidy chimg nhén
thé hién phia Tay thira dat cach tim duong Qudc 10 1A 38m. Ngay 27/5/2008, ba
Phan Thi T ky Hop dong nhan chuyén nhuong thira dat s6 117 néu trén cia vo
chdng ong P1, ba Y, Hop ddng duoc UBND xi X chung thuc. Sau khi nhan
chuyén nhuong déat, ba T chuan bi 58 coc bé tong dé dong coc phan ranh theo
dung so dd hién trang thi gia dinh 6ng Nguyén Hiru D ngin can vi cho rang dat
nay cta vo chong 6ng D va ong D tiép tuc d6 dat 1an chiém 173,7m? dat thudc
thira dat s6 117 ctia ba T (phan ngoai tinh tir Qudc 16 A vao dé xay nha vé sinh,
dan dén ba T khong co 16i di vao thira dat 117).

UBND xa X da ban hanh Quyét dinh dinh chi viéc gia dinh 6ng D xay
dung ma khong dugc cap phép va 1an chiém dat cta ba T, nhung 6ng D khong
chép hanh ma tiép tuc xdy dung lan dit caa ba T. Ngay 04/5/2011, ba T duoc
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UBND thi x3 S cap ddi Gidy ching nhan quyén sir dung dat quyén sé hitu nha &
va tai san khac gan lién v6i dat sé BC 101174 (sé vao so cdp GCN: CH00244)
ddi v6i thira dat sb 117, to ban dd s6 03 dién tich 1.750m? loai dat nudi tré)ng
thity san (ao ho); so d6 thira dat kém gidy chting nhan cung thé hién dét ciaba T
phla Tay cach tim duong Quoc 16 1A 38m, phia Nam glap thira dat s6 63 loai dat
nudi trong thuy san (ao, hd) 1a dién tich dat con lai cta gia dinh ong D. Nay, ba T
khoi kién yéu cau gia dinh ong D thao d& cong trinh xay dung va cay trong dé
tra lai ba T 173,7m? dat 1an chiém va cham dat hanh vi can tr trai phap luat
quyén sir dung dit cta ba T.

* Bi don ong Nguyen Hitu D (liic con séng) va ba Poan Thi Kim V ¢6 yéu
cau phan 16 va cung thong nhat trinh bay:

Ong Ba no tién ctia vo chong 6ng Nguyén Hiru P1, ba Huynh Thi Kim Y,
do khong c6 kha nang trd nén ong P1, ba Y khaoi kién, Toa 4n nhan dan huyén
Séng Cau, tinh Phu Yén giai quyét tai ban an dan sy so tham s6 05 ngay
13/5/2002 (ban an so tham khong bi khang cdo, khang nghi c6 hiéu luc phap
luat); 6ng D, ba V thi hanh an giao cho 6ng P1, ba Y 1.750m? dat nudi trong thay
san dé trir ng va thanh toan chénh 1éch con lai. Sau khi nhan dat ong PI,bayY
chuyén nhugng dat cho ba T va ba T dem coc dén rao dat. Do khi giao dat cho
ong P1,ba Y, ong D, ba V khong do dac va Thi hanh an chi ghi giao cho 6ng P1,
ba Y 1.750m?, nhung thuc té ngoai dién tich dat giao cho 6ng P1, ba Y thi ong
D, ba V con str dung 5.000m? dat dia vé phia sau (phia Pong thira dat giao cho
ong P1, ba Y). Nam 2009, éng D, ba V xay dyng quan nam sat Qudc 16 A thi bi
UBND x& X 1ap bién ban vi pham hanh chinh va ban hanh Quyét dinh dinh chi
xay dung, quyét dinh phat hanh chinh; 6ng D, ba V khleu nai, nhung khong dugc
giai quyét, tuy nhién, trén thuc té gia dinh 6ng D, ba V van st dung quan lam noi
budn ban va dugc co quan c6 tham quyén cap gidy phép kinh doanh.

Tai Quyét dinh s6 374/QD/UB ngay 04/8/1994 va Bién ban cam mdc giao
dat ngoai thuc dia ngay 05/8/1994 cia UBND huyén S thi 6ng D, ba V duoc giao
dién tich dat 1. 750m _phia tay thua dat cach chén taluy QL1A 20m (bl 512,
538), nhung khi cap gidy chtrng nhan quyén sir dung dat cho ong P1, ba Y thi lai
ghi phia ty thira dat cach tim duong QLIA 38m. Nguyén nhén cua viéc Gidy
chtng nhan ghi phia tay thira dt cach tim duong QLI1A kich thuéc 38m do Thi
hanh an dan sy huyén S khi giao dat cho ong P1, ba Y ghi nham; do d6, ong D,
ba V cho rang 173 7m dat ma ba T tranh chap nam trong phan dét tinh tir chan
ta luy Qudc 16 A vé phia sau chwa dén 20m van 13 dat cia ong D, ba V nén dé
nghi Toa an khong chap nhan yéu cau khai kién cta ba T, dong thoi yéu cau Toa
an huy 3 Gidy ching nhén quyén su dung dat ma UBND huyén S dé cap cho vo
chong ong P1, cap cho ba T va cip cho vo chong ong D (d6i v6i thura dat sd 63
loai dat ao ho phia sau thira dat 117 ctia ba T) dé cap lai cho dting hién trang st
dung dat.

* Anh Nguyen Hitu D3 (nguoi ké thira quyen va nghia vu t6 tung cua ong
D) trinh bay: Ngudn gbc 173,7m? dat ba T tranh chip (hién anh Nguyen Htru V1
con ong D, ba V quan 1y, sir dung) 13 dit do 6ng D, ba V san 1ap ao hd ven Qudc
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16 A tir ndm 1990 dé 1am bai dau xe va lan trai dé trong coi dia tdom phia sau,
nam 1994 dugc UBND huyén S ban hanh quyét dinh giao dat; naim 1998 - 2003,
khi cau B xay dung, 6ng D, ba V tiép tuc san 14p thém dia tom phia sau lam bai
dd xe. Do, quyét dinh giao dat cia UBND huyén S giao dét khong dung thuc té
dat ong D, ba V dang str dung, cu thé dién tich dat thuc té ong D, ba V dang su
dung hon 5.000m? canh phia Tay cach chén ta luy Quoc 16 A gan 25m, céch tim
duong Q khoang 40m, trén dat co6 nha vé sinh, nha tim ma gia dinh 6ng D sir
dung tir nam 2004. Nha nudc 03 1an mé rong Quéc 160 A va 173,7m> dat ba T
tranh chép thi ong D, ba V da xay dung quan, nha v¢ sinh trudc khi Luat bit dai
nam 2003 ¢o6 hiu luc, khong lién quan dén dién tich 1.750m? dat dia tdbm d3 cin
trtr thi hanh an cho 6ng P1, ba Y; vi vay, dé nghi Toa an khong chép nhan yéu
cau khéi kién cua ba T.

* Tai Ban an dan su so tham s6 03/2015/DSST (bl 241) ngay 20/7/2015
Toa 4n nhan dan thi xd Song Cau, tinh Phii Yén quyét dinh chdp nhan toan bd
yéu cau khoi kién ctia ba Phan Thi T, budc vo chéng ong D, ba V tra ba T 160m?
dat thudc thira s6 117, to ban d6 03-PC voi canh phia Tay thira dat (vé phia
Quéc 16 A) giap nha, quan caa vo chong 6ng D, ba V dai 35m “cach tim dwong
OLI14 38m” bugc ong D, ba V thao do cac cong trinh gdm: 1. Nha twong gach,
nén xi mang, mdi tranh cao 2,7m dién tich 68m? 2. Nha vé sinh mong da, tuwong
gach, mdi tol cao 2,7m dién tich 11,73m? 3. Chdi tam nén xi mang, mdi tol cao
2,7m, dién tich 18,24m? 4. Nén lang xi mang khéng danh mau dién tich 36,07m?
5. Khéi xdy da hoc khoi eong 42m° 6. Ddt nang nén khoi wong 483m?, 5 cay du
dii va 02 cdy xodi ghép cé trén 160m? ddt cia ba T dé tra lai hién trang dat ban
dau cho ba T va cham dirt hanh vi can tré ba T thuc hién quyén sir dung dat
1.750m? dwoc Nha miede cap cho ba T nam 2011...”

Ong D, ba V khang cdo, tai ban an dan sy phuc tham s6 19/2016/DSPT
ngay 14/3/2016, Toa 4n nhan dan tinh Phu Yén quyét dinh hily ban an so tham
dé xac minh 1am rd mot s6 van dé.

* Tai ban an dan su so tham s6 05/2017/DSST ngay 22/3/2017 (bl 397),
Toda 4n nhan déan thi xd Song CAu, tinh Phii Yén quyét dinh chdp nhan toan bd
yéu cu khoi kién ctia ba Phan Thi T, cong nhan di¢n tich dat 173,7m? thudc mot
phan thira dat sb 117, t& ban dd 03-DC gan vi tri: “canh Péng dai 37,2m gidp
dia nudi trong thity san con lai ciia ba T, canh Tay gidp hanh lang Qubc 16 A
dai 37,51m, cdch tim dwong OLI1A cii 38m; canh Nam dai 5,74m, gidp dat éng
Nguyén Anh D4; canh Bdc dai 3,58m gidp dat 6ng Tran Van N1 va ba DS Thi
My T2; buéc éng D4, ba V tra ba T 173,7m? ddt va buéc éng D4, ba V thédo dé
cdc cong trinh va cdc logi cdy gom: 1. Mot phan nha vé sinh méng dd, twong
gach, mdi tol cao 2,7m dién tich 16,52m?> (22,1m’ - 5,58m?); 2. Phan chdi quan
S, mdi lop tol, cot gach nén lat gach 20 x 40cm dién tich 34,68m’; 3. Phan chai
quan s6 02, mdi tol, cot bé tong cot thép, nén lat gach 40cm x 40cm dién tich
23m? 4. Phan chuong trai, cét xdy gach, mdi lop tol, nén lang xi mdng dién tich
16,72m’ budc éng D4, ba V cham dikt hanh vi cdan tré ba T thwc hién quyén sir
dung dat 1.750m? dwoc UBD thi xa S cdp Gidy chitng nhdn quyén sir dung dat
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s6 BC 101174 ngay 04/5/2011 cho ba T. Buéc ba Phan Thi T thanh todn gid tri
bo xdy da hoc va ddt ndng nén lai cho vo chong éng D4, ba V s6 tién 23.895.056
dong...”

* Ong D4, ba V khang céo khong déng y tra dét Ba T khang cao khong
dong ¥ y thanh toan gia tri bo xay da hoc va dat nang nén cho vo chong ong D4 vi
vo chong ong D4 xay dung lan chiém dat cuaba T.

* Tai ban an dan sy phtc tham sé 62/2017/DSPT ngay 26/9/2017, Toa an
nhan déan tinh Pht Yén hay ban 4n so thAm dé giai quyét so tham lai vi dua thiéu
nguoi tham gia t6 tung (thiéu vo chdng anh Nguyén Hiru V1 con trai 6ng D4, ba
V 14 ngudi dang quan 1y, st dung dat tranh chép).

* Tai quyét dinh s6 35/2023/QDST-DS ngay 06/11/2023, Toa 4n nhan dan
thi xd Song Cau chuyén hd so vy an 1én Toa an nhan dan tinh Pha Yén giai quyét
theo tha tuc so tham vi duong su ¢6 yéu cau hiy quyét dinh ca biét (bl 675).

Tai ban 4n din sw so' tham s6 03/2025/DS-ST ngay 16/01/2025, Toa an
nhén dan tinh Phi Yén quyét dinh:

Can cir cdc Diéu 34, 147, 157, 165, diém a khodn 2 Diéu 217; khodn 3
Piéu 218; khodn 2 Diéu 219; Diéu 227, 228 Bé ludt t6 tung dén sw; Diéu 32 cia
Ludt t6 tung hanh chinh; A'p dung cac Piéu 164, 166 Bo ludt dan suw nam 2015;
cac Piéu 26, 101, 106, 166, 170, 203 Ludt Pdt dai nam 2013; Nghi dinh
43/2014/NP-CP ngay 15/5/2014 cua Chinh phu; Diéu 26, 27 Nghi quyét
326/2016/UBTVOH]I14 ngay 30/12/2016 ciia Uy ban Thuong vu Quoc hdi quy
dinh vé én phi, 1é phi ciia Toa dn. Tuyén xir:

1. Khéng chdp nhdn toan b yéu cau khoi kién ciia nguyén don ba Phan
Thi T. Nguyén don ba Phan Thi T duwoc quyén tiép tuc siv dung dién tich dat
1.750m? dia tém (mdt nude nuédi trong thity san) theo hién trang tai thira 117, to
ban do sé 03-DC dd dwoc UBND thi xd S cdp Gidy chitng nhdn quyén sir dung
dat, quyén sé hivu nha & va tai san khéc gan lién véi ddt sé BC 101174, sé vao
s6 cap GCN: CH 00244 ngay 04/5/2011, do ba Phan Thi T ditng tén (Kém theo
szy chitng nhdn quyén si dung dat, quyén so hitu nha o va tai san khdac adn
lién voi dat sé BC 101174, ciia Uy ban nhan déan thi xa S cdp ngay 04/5/2011).

2. Dinh chi xét xu doz Vi yéu cau phan t6 cia bi don da rit vé yéu cau
huy 3 Gzay chung nhdn quyen sw dung daz‘ cua UBND huyén (nay la thi xad) Song
Cau di cdp cho éng Nguyén Hiru D, cdp cho vo chong éng P1 va ba Y va cdp
cho baT.

3. Vé dn phi: Nguyén don ba Phan Thi T phai chiu 300.000 dong tién dn
phi ddn sy so tham, nhung dwoc khdu trir 500.000 dong tién tam ung an phi dan
s so' tham, dan phi dan sy phuc tham da nop tai cac Bién lai thu tien s6 05983
ngay 05/10/2012, Bién lai thu tién sé 0006124 ngay 28/4/2017, ciia Chi cuc Thi
hanh an dan sw huyén (nay la thi xa) Song C nén ba T dwoc nhan lai 200.000
dong.

H lgi cho bi don vo chéng éng D (nay la cdc nguoi ké thira quyén va
nghia vu t6 tung ciia éng D), ba V 700.000 dong tién tam irng dn phi dan su so
tham, dn phi dan sw phiic tham dd ndp tai cdc Bién lai thu tién sé 06104 ngay
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11/4/2013, Bién lai thu tién sé 0002439 ngay 06/8/2015, Bién lai thu tién so
0003084 ngay 01/4/2017 cua Chi cuc Thi hanh dan ddn su huyén (nay la thi xa)
Song C.

3. Vé chi phi xem xét tham dinh tai chd, do dac, dinh gid tai san do yéu
cau khéi kién ciia nguyén don ba Phan Thi T khong dwoc chap nhdn toan bo nén
ba Phan Thi T phai chiu toan bo chi phi thuc te cdc lan tién hanh xem xét tham
dinh tai chd, do dac, dinh gid tai san véi sé tién 10.495.000 dong. Nguyén don
da nop tam wng du 10.495.000 dong (da nop xong). Bi don da nop tam ung
3.000.000 dong nén bi don vo chong éng D (nay la cdc nguoi ké thira quyén va
nghia vy 16 tung cua ong D), ba V dwoc nhan lgi 3.000.000 dong.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn su, nguoi phdai thi hanh dan dan sw co
quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Sau khi xét x{r so tham:

- Pai dién theo uy quyén cua nguyén don ba Phan Thi T khang cao dé
nghi cap phtc thim sira ban an so thim chip nhan yéu ciu khoi kién ciia ba T vi
Bién ban hoa giai lap ngay 03/7/2012 tai UBND xa X (bl 18) anh Nguyen Htru
D3 dai dién cho bi don da thira nhan “phan dién tich dat ma éng Nguyén Hiru D
va ba Poan Thi Kim V dd lan la 5m (cu thé dai 35m, réng 5m) thi téi xin hodn
doi vi tri dat ra phia sau thanh 7m dé tiép tuc sir dung khéng thay déi muc dich”,
ba T khéng dong y voi dé nghi ciia bi don nén bi don c6 ¥ kién tiép theo: “Vé
tinh cam thi t6i dé nghi hodn déi vi tri dé tiép tuc sir dung, nhung ba T khong
dong y thi bay gio toi ciing khong dong y trd lai phan dat da lan. Vi Iy do theo t6i
viéc gidi quyet ctia Toa dan trude kia giita 6ng Nguyén Hiru P1 véi ong Nguyen
Hitu D va ba Poan Thi Kim V la khdng diing thii tuc cho nén téi khéng dong y
tré lai phan dat da lan”.

Tai phién toa phuc thém

- Pai dién theo uy quyen cua nguyén don ba T gitt nguyén khang cdo.

- Pai dién Vién kiém sat phat biéu:

+ V& tuéin theo phéap luat t6 tung: Tur khi thu ly vu an dén phién toa phuc
tham hém nay, Toa phiic thim Toda an nhan dan t01 cao tai Pa Ning, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cta B6 luat tb tung dan su. Phién toa phuc thadm d3 m& dén 1an tha 5. Phién
tdoa phiic thAm hém nay, ba Doan Thi Kim V' da nhan gidy triéu tap (co bao phat
cua buu dién) nhung vang mat, anh Nguyén Hiru D3 (con 6ng D, ba V' 1a nguoi
ké thira quyén va nghia vu t6 tung cua ong D, dong thoi 1a nguoi c6 quyén loi,
nghia vu lién quan) c6 don dé nghi xét xtr vang mdt nén dé nghi Hoi dong xét xur
cap phtic thim tién hanh xét xtr phtc tham vu an vang mit bi don va céc con cua
vo chong ong D, ba V.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Kim%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20h%E1%BB%99i%20B%C3%ADch%20H%E1%BB%A3p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Kim%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20h%E1%BB%99i%20B%C3%ADch%20H%E1%BB%A3p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2081%20Y%E1%BA%BFt%20Ki%C3%AAu,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng

+ V& ndi dung: ...Tda an cip so thim khong xem xét ngudn gbc dit, qua
trinh chuyén nhuong dat, cip gidy ching nhan quyén st dung dat va xem xét
hién trang dat hién nay dan dén nhan dinh dién tich dat 173,7m?> dang tranh chép
khong thudc phan dién tich 1.750m? tai thira dat s6 117, to ban d6 03-PC va vo
chong 6 ong P1, ba Y cing khong c¢6 bat ky hanh vi nao 1an chiém hoic giy can
trg quyen st dung dat nudi trong thuy san (dia tdm) cua ba T"1a khong c6 co s0.
Tt d6, Toa an cap so tham khong chip nhan yéu cau khoi kién cua nguyén don
Phan Thi T 1a két luan khoéng phu hop voi cac tinh tiét khach quan cua vu an gay
anh huong nghiém trong dén quyén va loi ich hop phap cta ba T3 do do, dé nghi
hay ban 4n so tham dé giai quyét so tham lai (s& gui bai phat biéu kém theo).

- Cian ctr tai lidu, ching ctr ¢ trong hd so vu 4n; cin ¢t viée hoi va tranh
luan; can ct y kién ciia nhimg ngudi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

Vé t tung phién toa phiic tham dia mé nhiéu lan:

1. Phién thir nhat md ngay 11/6/2025: Phia nguyén don c¢6 mat; phia bi
don ba V va cac con cta ba V nhan dugc Gidy triéu tdp do buu dién giao ngay
04/6/2025, nhung déu vang mit; Luat su Nguyén Huong Q bao vé quyén loi cho
phia bi don c6 don xin hodn phién toa nén Hoi ddng xét xur quyét dinh hodn
phién toa.

2. Phién thir hai m& ngay 04/8/2025: Phia nguyén don c¢6 mat; phia bi don
va cac con ctia ba V chi c6 mit anh Nguyén Hitu D3 nén Hoi dong xét xir quyét
dinh hoan phién toa.

3. Phién thr ba m¢ ngay 11/11/2025: Phia nguyén don c6 mat; phia bi don
va cac con ciia ba V déu vang mat nén Hoi dong xét xir quyét dinh hoan phién
toa.

4. Phién thtr tr mé ngay 25/11/2025: Phia nguyén don c6 mat; phia bi don
va cac con cua ba V déu ving mat nén Hoi dong xét xir quyét dinh hoan phién
toa.

5. Phién thtr nam md& ngay hom nay (ngay 26/12/2025): Phia nguyén don
c6 mat; ba V da nhan Gidy triéu tap ngay 14/12/2025 (c6 bao phat cua Buu
dién), nhung vang mit, con anh Nguyén Hiru D3 (con 6ng D, ba V, 1a nguoi ké
thira quyén va nghia vu td tung cta éng D, dong thot 1a ngu:01 co quyén loi,
nghia vu lién quan trong vu an) c6 Don yéu cdu gidi quyét ving mat ghi ngay
19/12/2025 de nghi xét xr vang mat’ vi vay, Hoi dong xét x\r cap phiic tham
quyet dinh tién hanh xét xir phtc tham vu an Vang mat ba V, cac con cua vo
chdong ba V va Luat su bao vé cho phia bj don nhu dé nghi cua Kidm sat vién dai
dién Vién cong t6 va kiém sat xét xir phuc tham tai Pa Nang.

Vé néi dung:

[6] Tai Ban an dan su so tham s6 05 ngay 13/5/2002, Toa an nhan dan
huyén Song Cau (ban an c6 hiéu luc phap luat) budoc 6ng D, ba V trd ng cho vo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0%C6%A1ng%20Qu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20176%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
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chdng 6ng Nguyén Hiru P1, ba Huynh Thi Kim Y; 6ng D, ba V khéng tra tién
nén Co quan Thi hanh 4n huyén Séng Cau ké bién dat cta 6ng D, ba V dé thi
hanh an. Tai quyét dinh s6 374/Qb-UB ngay 04/8/1994 UBND huyén S giao cho
ong Nguyén Hiru D 1.750m? dat nudi trong thuy san c6 “Tay giap Québc 16 A
(cach chan ta luy 20m)” (but lyc 75). Tai Gidy chtng nhan quyén str dung dat s6
G 111042 (36 vao s0 cap GCN: 00189.QSDP/01/182) ngay 30/11/1996, Uy ban
nhan dan huyén S cdp cho ong Nguyén Hiru D 1.750m? dat “Pia”, Gidy chung
nhan khong c6 so do v& kém theo (bl 43). Tai Bién ban ké bién téi sadn ngay
29/9/2004 (but luc 754) do Thi hanh 4n dan sy huyén S t6 chirc ¢6 sy tham gia
cta dai dién Vién kiém sat huyén; dai dién Van phong Hoi déng nhan dan va
UBND huyén; dai dién Phong T4; dai dién Phong Tai chinh - K& hoach huyén;
Chu tich UBND x3 X; dai dién T3 va c¢6 mit ba Poan Thi Kim V da tién hanh ké
bién tai san cua vo chong ba V 13 ho nudi trong thily san dién tich 5.072m? “Tdy
gidp: Cach tim dwong Quéc 16 14 38m (gidp Qudc 10 A dai 30,5m, da dwoc cap
s do dat nudi trdng thity san dién tich 1.750m?, dién tich con lai chwa dwrgc cdp
quyén siv dung (so6 do hién tai da thé chap ba V ky vao Bién ban Ngay
09/12/2005 6ng D, ba V ky Bién ban glal quyet giai quyét thi hanh an “vo chong
16i dong y giao tai san ké bién 1.750m? dat nudi trong thity san cho 6ng P1 dé tra
no, ong P1 phdai tra chénh léch sau khi trie ng xong” (bl 535) va ngay 13/12/2005
Thi hanh an dan sy huyén S ban hanh Quyét dinh cong nhan sy thdéa thuan cua
cac duong su s6 27/QD.CNTT.THA, cong nhan ong D, ba V dong y giao cho
ong P1, ba Y dién tich dat da ké bién 1.750m? c¢6 “Tdy gidp Quéc 16 A (cdch
chan ta luy 20m theo quy dinh cii) thie té hién nay cdch tim dwong Quéc 16 14
38m; Pong giap mat nuwoc con lai (thuc té hién nay khoanh dia con lai cua ong
Nguyén Hiru D con lai)” (bl 533). Ngay 10/12/2007, Uy ban nhan dan huyén S
ban quyét dinh s6 1962/QD-UBND (bl 84) thu hdi quyét dinh s6 374/QD-UBND
ngay 04/8/1994 ctia UBND huyén S 1y do thu hoi theo Quyét dinh cong nhan sy
thoa thudn cua cic duong su sé 27/QD.CNTT.THA ngay 13/12/2005 Thi hanh
an dan su huyén S. Tir cac tai liéu, chimg ctr trén Hoi dong xét xir cAp phiic tham
xet du can cu xac dinh toan b dién tich 1 750m? dét nuoi trong thity san ma ong
D dugc UBND huyén S giao theo quyet dinh s 374/Qb-UB ngay 04/8/1994,
ong D duoc cip Gidy ching nhan quyén sir dung dat ngay 30/11/1996 da dugc
ong D, ba V ban giao cho vo chong 6ng P1 dé trir ng theo quyét dinh ctia ban an
so thim c6 hiéu luc phép lut.

[7] Ngay 10/10/2007, 6ng Nguyen Htru P1, ba Huynh Thi Kim Y duoc
UBND huyén S cap Gidy ching nhan quyén sir dung dat s6 phat hanh Al 452977
(s6 vao s6 cap GCN: 400072) dbi voi thira dat s6 117, to ban d6 s6 03-BC, dién
tich 1.750m? dat nuoi trong thily san, so d6 vé kém giéy ching nhan thé hién
phia Tay thira dat cach tim duong Quéc 16 1A 38m (bl 90). Tuy da ban giao toan
bo thira dat duge cap Gidy ching nhan cho vg chong 6ng P1, nhung tir nam 2007
dén nam 2009 vo chong ong D lién tyc xay dung cong trinh 1an chiém hanh lang
Quéc 16 A tir khoang cach cach tim duong 20,8m 1ui vé sau nén nhiéu lan bi
UBND xa X lap bién ban vi pham hanh chinh, Chu tich UBND xa X ban hanh
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quyét dinh xtr phat vi pham hanh chinh, quyét dinh cudng ché thao d& (tu but luc
195 dn 231). Ngay 04/5/2011, ba T duwoc UBND thi xa S cap do6i Gidy ching
nhan quyén su dung dat s BC 101174 (sb vao s6 cap GCN: CH 00244) dbi voi
thira dat s6 117, t& ban d6 03-DC dién tich 1.750m? dat nudi trong thily san, theo
so d6 thi phia “Tdy thita dat cach tim dwong Quoc lo 14 38m” (bl 92).

[8] Bién ban kiém tra thuc dja khu dét tranh chap do UBND xi X, Dia
chinh — Xay dung xa va P2 truédng thon Hoa M¥ 1ap ngay 12/6/2012 xéac dinh
“Hién trang thira dat s6 117, to ban dé so 3 ¢6 canh Tdy gidp Qubc 10 A (cdch
tim dwong 38m), tong dién tich 1.750m?. Hién trang éng D, ba V da ning dat
(dai 35m, réng 5m) va xdy dung mét phan dién tich trén dat da dwoc cap Gidy
ching nhdn cho ba T ngay 04/5/2011 tai Gidy ching nhdn quyén sir dung dat s6
BC 101174, dién tich 1.750m?, loai dat nuéi trong thiiy san (cé so dé minh hoa
kem theo) (bl 11). Bién ban hoa giai do UBND xa X, Dia chinh — Xay dung xa,
Tu phap — Ho tich, Truong thon Hoa M§ 1ap ngay 03/7/2012 anh Nguyén Hitu
D3 (dai dién cho 6ng Nguyén Hitu D, ba Poan Thi Kim V) trinh bay “phdn dién
tich dat ma éng Nguyén Hitu D va ba Poan Thi Kim V dd ldn la 5m (cu thé dai
35m, réng Sm) thi t6i xin hodn déi vi tri dit ra phia sau thanh 7m dé tiép tuc sir
dung khong thay doz muc dich”, ba T khong dong ¥ véi dé nghi cua bi don nen
bi dom c6 y kién tiép theo: “Vé tmh cam thi t6i dé nghi hodn doi vi tri dé tiép tuc
s dung, nhung ba T khong dong v thi bay gio toi ciing khong dong ¥ trd lai
phan dat da lan. Vi Iy do theo t6i viéc gidi quyét cua Toa dn trede kia giita ong
Nguyén Hiru P1 véi éng Nguyen Httu D va ba Boan Thi Kim V la khong dung
thit tuc cho nén téi khéng dong v trd lai phan dat da lan” (bl 16). Tai Manh trich
do dia chinh do Chi nhanh Vian phong ding ky dat dai thi xa S lap ngay
03/8/2016 (c6 dinh vi toa d6 - bl 337) xac dinh thira dat s6 117 cta ba T, phia
Tay thira dat tinh tir tim duong Qudc 16 1A 38m bi gia dinh 6ng D lan chiém
dién tich 173,7m? va Bién ban dinh gia tai san cung ngay 03/8/2016 xac dinh
tong tri gia cong trinh, vat kién trac c6 trén dat tranh chap 13 52.959.596 dong;
riéng bo x4y da hoc va dat nang nén co tri gia 23.895.056 dong (bl 340-343).
Bién ban xem xét, thim dinh tai chd ngay 15/4/2022 (gan day nhat) hai bén
duong su “thong nhat hién trang dién tich dat tranh chdp cﬁng nhuw cac céng
trinh, cdy céi van ding nhw tai Bién ban cia Héi dong dinh gid tai san da xdc
dinh ghi nhdan ngay 03/8/2016 cua Toa dn nhdn dan thi xa Song Cau. Ngoi nha
vo chong 6 ong Nguyén Hitu V1 va ba Tran Thi My L1 & trude day do bi dot chay
nén vo chong éng V1, ba L1 hién nay khéng ¢ nita. Céc bén thong nhdt sir dung
gia tri da dwoc Hoi déng dinh gid xdc dinh ngay 03/8/2016 khéng yéu cau do
dac va dinh gia lai”.

[9] T céc tai liu, ching ctr n€u va phan tich tai cac muc trén, Hoi déng
xét x\r cap phuc tham xét du can cir xac dinh gia dinh 6ng D da xay dung cong
trinh 14n chiém dién tich 173,7m? nam trong dién tich 1.750m? dat nuoi trong
thily san, tai thira dat s6 117, to ban d6 03-DC dia chi thon H, xa X, thi xa S, tinh
Phti Yén (nay 1a thon H, xa X, tinh Pk Lak) ma ba Phan Thi T dugc UBND thj
xd S cdp Gidy chimg nhan quyén st dung dit s6 BC 101174 (sb vao sd cap
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GCN: CH 00244) ngay 04/5/2011. Vu 4n d4 trai qua nhiéu cap, nhiéu lan xét xir,
Tda 4n nhan déan thi xd Song Cau hai 1an xét xtr so thAm déu chip nhan yéu cau
khoi kién ctua ba T la c6 can cir, dung phap luat, nhung Toa an nhan dan tinh Phu
Yén xét xir so tham lan nay (do chuyen tham quyen Ién cap tinh, sau khi TAND
tinh Pht Yén hai lan huy ban an so tham dé giai quyét so tham lai) lai quyét dinh
khong chap nhan yéu cau khai kién ciia ba T 1a khong c6 can cir, khong dung
phéap luat nhu vién dan va phan tich tai cac muc trén. Vi céc 1y do trén, Hoi déng
xét xr cap phuc thim xét du co s& dé sira ban an so tham (khong can huy dé giai
quyét so tham lai nhu dé nghi cia dai dién Vién Kiém sat tai phién toa) theo
huéng chap nhan yéu cau khdi kién cua ba T, budc gia dinh ba V pha bo cong
trinh xy dung lan chiém dat ciia ba T va budc cham dat hanh vi can tro ba T
thuc hién quyén st dung hop phap thira dat s6 117 ctaa minh, budc ba T thanh
toan gia tri bo xay d4 hoc va dat nang nén so tién 23.895.056 dong cho gia dinh
ba V vi tai san ndy co gia tri sit dung khi ba T dugc tra lai dat, dinh chi xét xir
dbi v6i yéu cau phan t6 cua bi don yéu ciu hiy 3 Gidy chimg nhan quyén sir
dung dat ma UBND huyén (nay la thi xa) Song Cau da cap cho ong Nguyén Hitu
D, cap cho vo chong ong Nguyen Htru P1 va cap cho Phan Thi T vi bi don da rut
y€u cau phan t6 nay. Do cap phuc tham stra toan b ban an so tham nén chi phi
xem xét thAm dinh tai chd, dinh gid tai san va an phi duoc xem xét lai theo quy
dinh cta phap luat. Nguyén don khang cdo duoc chap nhan nén khong phai chiu
an phi dan sy phuc tham, dugc tra lai tién tam ung an phi da nop.
Vi cac 1€ trén;

QUYET PINH:

Can cir khoan 2 Piéu 308 Bo luat T6 tung dan sy ndm 2015, stra toan bo
ban an dan su so tham s6 03/2025/DS-ST ngay 16/01/2025 ciia Toa 4n nhan dan
tinh Phi Yén (nay 1a TAND tinh Pik Lak) nhu sau:

Ap dung Piéu 166, Diéu 169 Bo luat Dan sy nim 2015, Dicu 166, Picu
203 Luat Dat dai nim 2013; Diéu 34, Diéu 147, Diéu 157, Diéu 165, diém a
khoan 2 Diéu 217; khoan 3 Diéu 218; khoan 2 Diéu 219; Diéu 227, Diéu 228 Bo
luat T tung dan su; Piéu 32 cua Luat TH tung hanh chinh; Piéu 26, Piéu 27
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, micn, giam, thu, ndp va quan ly an phi, 1¢ phi
Tda an, tuyén xir chdp nhan yéu cau khoi kién ctia ba Phan Thi T:

1. Cong nhan 173,7m? dat thudc mot phan thira dat s6 117, to ban do 03-
DC dia chi thon H, xa X, thi xa S, tinh Phu Yén (nay la thon H, xa X, tinh Pik
Lak) ma UBND thi xa S, tinh Phti Yén d cap Giay chung nhan quyén st dung
dat s6 phat hanh BC 101174 (s6 vao s6 cap GCN: CH 00244) ngay 04/5/2011
cho ba Phan Thi T thudc quyén su dung cuia ba Phan Thi T, dat c6 kich thude cac
canh va tor can: Bong dai 37,2m giap dia nudi tréng thily san con lai ctia ba T;
Tay dai 37,51m gip hanh lang Qudc 16 A, cach tim duong QL1A cii 38m; Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
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dai 5,74m, giap dat 6ng Nguyén Anh D4; Bic dai 3,58m giap dat ong Tran Vin
N1 va ba D6 Thi My T2.

Buoc ba Doan Thi Kim V, vo ché)ng anh Nguyén Hiru V1 va cac con
khac cta vo chong ba V phai thao d& cac cong trinh, cdy cbi trén dat gom: 1.
Mot phﬁn nha vé sinh mong d4, tuong gach, mai tol cao 2,7m dién tich 16,52m?
(22,1m? - 5,58m?); 2. Phan chai quan S, mai lop tol, cot gach nén lat gach 20 x
40cm dién tich 34,68m?; 3. Phan chai quan s6 02, mai tol, cot bé tong cot thép,
nén lat gach 40cm x 40cm dién tich 23m? 4. Phan chuéng trai, cOt xay gach, mai
lop tol, nén lang xi mang dién tich 16.72m? dé tra lai ba Phan Thi T 173,7m? dat.

(Kém so do la Manh trich do dia chinh do Chi nhdnh Vin phong ding ky
dat dai thi xa S Idp ngay 03/8/2016).

2. Budc ba Poan Thi Kim V, v chong anh Nguyén Hiru V1 va cc con
khac ctia vo chong ba V cham dirt hanh vi can tré ba Phan Thi T thuc hién quyén
str dung 1.750m? dat thudc thira s6 117, to ban d6 03-DC, dia chi thén H, x3 X,
thi xa S, tinh Pha Yén (nay la thon H, xa X, tinh Pak Lak) dugc UBND thi xa S
cap Gidy ching nhin quyén sir dung dét s6 phat hanh BC 101174 (s6 vao s cap
GCN: CH 00244) ngay 04/5/2011 cho ba Phan Thi T. Budc ba Phan Thi T thanh
toan trj gia bo xdy da hoc va dit nang nén cho ba Poan Thi Kim V dai dién nhan
s tién 23.895.056 dong.

3. Pinh chi xét xir d6i véi yéu cau phan td cta bi don yéu cau hay 3 Gidy
chirng nhan quyén st dung dat cia UBND huyén (nay la thi xd) Song Céu da céap
cho 6ng Nguyén Hiru D, cap cho vo chong ong Nguyén Hiru P1 va cap cho Phan
Thi T vi bi don da rat yéu cau phan td.

4. Vé an phi dan sy so tham va phuc tham:

Bi don ba Poan Thi Kim V phai chju 300.000 déng an phi dan su so tham,
khau trir vao tong sb tién 700.000 dong da ndp tam Gng tai cac Bién lai thu tién
s6 06104 ngay 11/4/2013, Bién lai thu tién s6 0002439 ngay 06/8/2015, Bién lai
thu tién s6 0003084 ngay 01/4/2017 ciia Chi cuc Thi hanh an dan sy huyén (thi
xd) Song Cau thi ba V dugc hoan lai 400.000 dong.

Nguyén don ba Phan Thi T khong phai chiu an phi dan su so tham va phuc
tham nén duoc hoan lai tong s tién 800.000 dong d3 ndp tam ung tai cac Bién
lai thu tién s6 05983 ngay 05/10/2012, Bién lai thu tién s6 0006124 ngay
28/4/2017 ctia Chi cuc Thi hanh an dan su huyén (thi x3) Song Cau va Bién lai
thu tién s6 0006909 ngay 10/02/2024 ctia Cuc Thi hanh an dan sy tinh Phu Yén.

5. V& chi phi xem xét thim dinh tai chd, do dac va dinh gia tai san hét
téng s tién 13.495.000 dong (10.495.000 ddng + 3.000.000 dong), di nop da va
chi xong, nguyén don da ndp tam tGng 10.495.000 dong va bi don da ndp tam
mg 3.000.000 d6ng; do yéu cau khai kién ctia nguyén don dugc chap nhéan toan
bd nén bi don (ba Poan Thi Kim V va cac con cta ba V 6ng D) phai hoan tra
nguyén don ba Phan Thi T s tién 10.495.000 dong.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh dn dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20H%C3%B2a%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20H%C3%B2a%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Kim%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20h%E1%BB%99i%20B%C3%ADch%20H%E1%BB%A3p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Kim%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20h%E1%BB%99i%20B%C3%ADch%20H%E1%BB%A3p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Kim%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20h%E1%BB%99i%20B%C3%ADch%20H%E1%BB%A3p,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

hodc bi cudng ché thi hanh éan theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thot hi¢u thi hanh an duogc thyc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu giam ddc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong sy (theo dia chi);
- Vién cong td va KSXXPT tai Da Nﬁng;
- Toa 4n nhan dan tinh Pik Lik;
- Thi hanh 4n dén sy tinh Dak Lak
(d¢ thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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