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TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phén Hpi dong xét xir so tham gom cé:

Thim phdn - Chii toa phién toa: Ba Hoang Thi Khanh Linh.

CAc Hoi tham nhdn dén:

1. Ong Hoang Phu;

2. Ba Nguyén Thi Kim Thu.

- Thu ky phién toa: Ong Nguyén Canh Khang 1a Thu ky Toa &4n nhan dan thanh
pho Thuan An, tinh Binh Duong.

- Pai dién Vién kiém sdt nhan din thanh phé Thudn An, tinh Binh Dwong
tham gia phién toa: Ba Bui Thanh Thuy — Kiém sat vién.

Vo céc ngay 17 va 22 thang 9 nam 2020, tai tru s& Toa an nhan dan thanh phd
Thuén An xét xu so tham vu an dan sy thu ly s6 11/2020/TLST-LD ngay 10 thang 6
nam 2020 vé viéc tranh chap vé truong hop bi don phuong chdm dut hop dong lao
dong, theo quyét dinh dwa vu an ra xét xir so 13/2020/QDBXXST-LD ngay 18 thang 8

nam 2020 va quyét dinh hoan phién toa sé 05/2020/QDST-DS ngay 08 thang 9 nim
2020, gitra:

1. Nguyén don: Ba Pham Thi Nh, sinh nam 1990; dia chi: X6ém TL, x& LY,
huyén Huong Khé, tinh Ha Tinh.

Nguoi dai dién hop phdp cua nguyén don: Ong Lé Hitu T, sinh nam 1981; dja
chi: 45N/6 khu pho BD, phuong BH, thanh pho Thuan An, tinh Binh Duon, la nguoi
dai dién hgp phap theo uy quyén (theo van ban uy quyén ngay 29/5/2020), cd mat.

2. Bi don: Cong ty TNHH Quéc té nhwa VH, dia chi: L6 D2 khu cong nghi¢p
Viét Huong, phuong TG, thanh phd Thudn An, tinh Binh Duong.

, Nguwoi dai dién hop phap CL?CI bi da@.' Ong Bui Khic L, sinh ndm 1991; dia chi:
So 133 LL, phu(‘)‘ng HP, thanh pho Thﬁ Dau Mot, tinh Binh Duong, 1a nguoi dai dién
theo ty quyén (theo van ban uy quyén ngay 01/7/2020), c6 mat.

NOI DUNG VU AN:



Theo don khoi kién, qud trinh t6 tung va tai phién toa, dai dién nguyén don
trinh bay:

Nguyén don ba Pham Thi Nh vao lam viéc tai Cong ty TNHH Qudc té nhua
VH (viét tit 1a Cong ty) tir ndm 2019. Hai bén c6 ky két hop dong lao dong sb 015-
08/HPLP/2019 ngay 01/8/2019, thdi han 01 nidm tinh tir ngay 01/8/2019 dén ngay
30/7/2020; mutc lwong 5.765.870 dong/thang gém lwong chinh: 4.729.400 dong,
thudng 1: 300.000 dong, thudng 2: 300.000 dong, doc hai: 236.470 ddng; chuyén can:
200.000 dong, cong viéc 1a kiém pham (QC). Qua trinh 1am viéc tai cong ty, ba Nh
luén hoan thanh cong viéc dugc giao, khong xay ra sai sot hay vi pham ndi quy cong
ty, khong vi pham phéap luat. Pén ngay 20/4/2020 cong ty ra thong bao sd 001-
2020/THHD-HPLD-VH v¢é viéc cham dut hop dong lao dong trude thoi han dbi véi
ba Nh tir ngay 22/4/2020 nhung cong ty van yéu cau ba Nh 1am hét ngay 28/4/2020.
Ba Nh di duoc cong ty thanh toan tién luong va cac khoan phu cip dén hét ngay
28/4/2020. Ngay 28/4/2020, cong ty ban hanh quyét dinh nghi viéc sé QDVHO004/05-
2020 ngay 28/4/2020 ddi véi ba Nh.

Nhan thdy viéc Céng ty ra Théng bio 001-2020/THHD-HPLD-VH ngay
20/04/2020 va Quyét dinh nghi viéc s6 QDVH004/05-2020 ngay 28/4/2020 vé viéc
cham dat Hop dong lao dong khong ding theo quy dinh phap luat 1am anh hudng
nghiém trong dén cudc séng ctia ba Nh nén nguyén don khai kién yéu cau:

- Budc c6ng ty nhan ba Nh trd lai lam viéc theo hop dong lao dong, thanh toan
cho ba Nh tién lwong nhitng ngay khong dugc lam viéc tam tinh tir ngay 22/04/2020 1a
03 thang, Tai don khai kién, nguyén don tam tinh murc luong la 5.496.230 déng. Tuy
nhién, qua trinh t6 tung va tai phién toa nguyén don xic dinh mirc luong chinh xéac
trude khi nghi viéc ciia ba Nh 13 5.765.870 dong vi tir 01/01/2020 cong ty ting luong
cho ngudi lao dong nén yéu cau: 03 x 5.765.870= 17.297.610 dong;

- Thanh toan cho ba Nh 03 thang tién lwong theo khoan 1 Diéu 42 cua Bo luat
lao dong la: 17.297.610 dong;

- B6i thuong do Cong ty vi pham thdi han bao trude 30 ngay 1a 6.652.000 dong;

- Budc Cong ty bodi thudng cho ba Nh cac khoan tién bao hiém theo quy dinh
phap luat véi s6 tién tam tinh 10.000.000 dong.

Téng s6 tién ba Nh dé nghi Cong ty TNHH Qudc té Nhya VH phai thanh toan
tam tinh 13: 51.247.000 dong.

Tai phién toa, nguoi dai dién hop phap cia nguyén don trinh bay nguyén don
thay d6i, bd sung mot s yéu cau khai kién cu thé: Khong yéu ciu bj don phai nhan ba
Nh tr¢ lai 1am viéc va yéu cau bi don phai bdi thuong cho ba Nh theo quy dinh tai
Diéu 42 cua Bo luat lao dong cu thé:

- Yéu ciu Cong ty phai boi thuong cho ba Nh 03 thang tién bao hiém that
nghiép 1a: 5.765.870 x 60% x 3 = 10.378.556 dong do Luat viéc lam quy dinh nguoi



lao dong lam viéc thuong xuyén tir du 12 thang dén 36 thang thi dugc hudng 03 thang
bao hiém that nghiép. Tuy nhién Cong ty da cham dit hop dong lao dong trai phap
ludt nén ba Nh khong thé huéng bdo hiém that nghiép theo quy dinh; boi thuong chi
phi 01 lan kham bénh theo ché do bao hiém y te s tién 5.000.000 dong do Cong ty
khong dua ba Nh di kham strc khoe dinh ky it nhat 06 thang 01 lan da lam anh huong
dén quyén loi cua nguoi lao dong. Budc Cong ty phai dong cac khoan bao hiém trong
nhirng ngay ba Nh khong dugc 1am vi¢e theo quy dinh tai khoan 1 Diéu 42 B) luét lao
dong nam 2012. Tong s6 tién nguyén don yéu cau Cong ty trach nhiém hiru han Quoc
t¢ Nhya VH phai boi thuong 1a 56.625.776 dong, thanh toan 01 lan ngay khi ban an c6
hiéu luc phép luat.

Qéc tai liéu, ching cir nguyén don cung cap dé chitng minh yéu cdu,khéi kién:
Hop dong lao dong so 015-08/HDLD/2019 ngay 01/8/2019; thong bao cham duct hop
dong lao dong so 001-2020/THHD-HDLD-VH ngay 20/04/2020, giay hen ngay
271412020; hop dong uy quyén, so bdao hiém xd hoi...

Qua trinh tham gia 16 tung va tai phién toa, ngwoi dai dién hop phdp ciia bi
don 6ng Bui Khac Long trinh bay:

Cong ty thira nhan ba Pham Thi Nhu 14 ¢6ng nhan cia Cong ty TNHH Qudc té
nhuya VH. Hai bén ¢ ky két hop dong lao dong s6 015-08/HPLD/2019, thdi han hop
dong 14 01 ndm, Mtrc luong ciia ba Nh trudce khi nghi viée 13 5.496.230 ddng bao gdm
mitc lwong chinh 13 4.472.600 dong, thuong 1: 300.000 dong, thudng 2: 300.000 dong,
chuyén can 200.000 dong (néu lam dii cong), doc hai 223.630 dong. Ngay 20/4/2020,
quan 1y san xuat 1a ong Liu Shu Qing ra vin ban thong bao cho ngudi lao dong nghi
viéc ndi dung la tam ngung hop d@)ng 14 do tinh hinh dich bénh toan cau, hoat dong san
xuét ngung tré, cong ty khong nhan duoc don hang méi ciia khach. Ong Liu Shu Qing
d3 ho tro 1/2 thang luong co ban, di chi tra xong cho ba Nh sé tién 2.364.700 dong, s6
bao hiém da chdt dén hét thang 4/2020 va tra sd cho ba Nh. Viéc ong Liu Shu Qing la
quan 1y san xudt ty y ban hanh Thong bao s6 001-2020/THHD-HPLD-VH ngay
20/4/2020 14 vuot qua tham quyén nén khong lam phat sinh quyén, nghia vu ctia ngudi
sit dung lao dong trong viéc cham dut hop dong lao dong trai phap luat. Do d6, Cong
ty khong phai thuc hién trach nhiém theo quy dinh tai Diéu 42 cua Bo luat lao dong.
Trudng hop Hoi ddng xét xtr budc cong ty phai boi thuong cho nguyén don thi dé nghi
cin ctr vao muc luong 4.696.230 dong dé lam cin cir tinh boi thudng vi giita nguyén
don va bi don khong c6 phu luc hop dong thé hién c6 thay d6i vé mirc lwong nhu dai
dién nguyén don yéu cau.

V& thoi gian tinh nhitng ngay ba Nh khdng duoc 1am viéc: Thuc té, sau khi 6ng
Liu Shu Qing ban hanh Théng bao trén ba Nh van 1am viéc cho Cong ty dén hét thang
4/2020. Ngay 28/4/2020, ngudi dai dién hop phép ciia cong ty ban hanh Quyét dinh
nghi viéc s6 QPVH004/05-2020 dbi voi ba Nh. Vi vay, chi ¢6 co sé tinh sb ngay ba
Nh khéng dugc lam viée 1a tir ngay 01/5/2020 dén ngay ngay 14/7/2020 la ngay cong
ty yéu cau ba Nh tro lai 1am viéc, tong cong 02 thang 15 ngdy: 4.696.230 dong x 02
thang 15 ngay = 11.740.575 dong va chi c6 co s¢ chap nhan muc bdi thuong 2 thang
tién luong theo khoan 1 Piéu 42 ctiia Bo Luat lao dong 1a: 9.392.460 dong va theo don



khoi kién thi ba Nh khai kién Thong bao chdm dirt hop dong lao dong trude thoi han
s6: 001-2020 ban hanh 20/4/2020 va thyc té ba Nh van 1am viéc tai Cong ty dén hét
ngay 28/4/2020, c6 nghia la Cong ty da thong bao trude cho ba Nh 10 ngay, thoi han
Cong ty vi pham vé bao trude 1a 20 ngdy. Vi vdy, sb tién cong ty bdi thudng do vi
pham thoi han bao trude 1a: 4.696.230 dong x 20 ngay (twong duong 0,6 thang luong)
= 2.817.000 ddng. Khi nghi viéc ba Nh di nhan s6 tién hd tro 13 2.364.700 ddng, tuong
duong 1/2 luwong thang 5, vi vay truong hop Hoi dong xét xir bude cong ty boi thudng
cho ba Nh thi phai khiu trir sb tién nay.

V& yéu cau budc Cong ty bodi thudng cho ba Nh cac khoan tién bao hiém that
nghiép 10.378.556 dong va chi phi kham bénh theo ché d6 bao hiém y té cho 01 lan
kham chira bénh, s6 tién 5.000.000 dong 1a khong cd co s& chip nhan. Béi 1&: Theo
quy dinh tai diém a khoan 1, khoan 3 Diéu 2, khoan 2 Piéu 3, khoan 1 Diéu 19 va
khodn 2 Diéu 21 Luat bao hiém xa hoi nam 2014; diém a khoan 1 Diéu 6, Diéu 7, Diéu
9 Luat sira doi, bo sung mot s6 diéu cua Luat Bao hiém y té thi ba Nh va cong ty VH
1a dbi trong tham gia bao hiém bat budc. Trudng hop ngudi sir dung khong déng hoic
dong khong day du thi nguoi lao dong co quyén yéu cau doanh nghiép phai dong bod
sung bao hiém xa hoi, bao hiém y té theo quy dinh cta phap luat. Nhu vay, theo quy
dinh, ba Nh va cong ty phai cting thyc hién viéc dong bd sung céac loai bao hiém theo
ty 18 quy dinh cta phéap luat. Viéc nguyén don yéu cau cong ty phai boi thuong khoan
tién bao hiém that nghiép, bao hiém y té vira yéu cau cong ty phai truy dong khoan
tién bao hiém trong nhitng ngay khong duoc 1am viéc 1a khong cd co s nén bi don
khong dong y.

Tai ligu, ching cir do bi don da giao nop: Gidy chimg nhdn dang ky doanh
nghiép, hop dong lao dong, quyét dinh nghi viéc so QDVH004/05-2020 ngay
28/4/2020, bién ban cudc hop...

Pai dién Vién kiém sat nhan dan thanh phé Thudn An phdt biéu y kién:

‘Vé viée tuan theo phap luét t6 tung: Trong qua trinh thu 1y cho dén truéc khi
Hoi dong xét xir nghi an Tham phan, Hoi dong xét xtr, Thu ky phién toa va 9éc duong
su da thuc hién dung trinh tu, thu tuc dugc phap luat quy dinh tai Bo luat to tung dan
su.

‘ Vé noi dung vu én:’ Cin ctr vao hd so vu an, céc tai liéu, ching gfr da duoc Hoi
dong xét xtir xem xét va ket qua tranh tung cua nhirng nguoi tham gia to tung tai phién
toa. Do bi don don phuong cham dut hop dong lao dong trai phap luat, tai phién toa
dai dién nguyén don khong yéu cau bi don nhan tré lai 1am viéc nén dé nghi Hoi dong
xet xir ghi nhan va bugc bi don phai boi thuong cho nguyén don theo quy dinh phap
luat. B4i v6i yéu cau bi don bdi thudng bao hiém that nghiép va tién bao hiém y té do

cong ty khong dua nguyén don di kham bénh 01 1an/nim dé nghi Hoi dong xét xir xem
Xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong hd so vu an da duoc thim tra
tai phién Toa, can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhéan dinh:



[1] Vé thu tuc t& tung, quan h¢ tranh chap va tham quyen giai quyet Nguyén
don khoi kién tranh chip vé truong hop bi don phuong cham dat hop déng lao dong
v6i bi don 1a Cong ty TNHH Qudc té nhwa VH c6 dia chi tru so tai: L6 D2 khu cong
nghiép Viét Huong, phuong Thuan Giao, thanh phd Thuan An, tinh Binh Duong. Cén
cr diém a khoéan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo
luat té tung dan su, vu 4n thudc thAm quyén giai quyét caa Toa an nhan dan thanh phé
Thuéan An, tinh Binh Duong.

[2] V& noi dung vu an: Nguyén don, ba Pham Thi Nhu vao lam viéc tai Cong ty
TNHH Qudc té nhua VH cd ky két hop dong lao dong s6 015-08/HDLD/2019. Thoi
han 01 nam tinh tir ngay 01/8/2019 dén ngay 30/7/2020; cong viéc 13 kiém pham (QC).
Qua trinh lam viéc tai cong ty, ba Nh luén hoan thanh cong viéc dugc giao, khong xay
ra vi pham ndi quy cong ty, khong vi pham phap luat. Bén ngay 20/4/2020 cong ty ra
thong bao s6 001-2020/THHP-HPLD-VH vé viéc cham dut hop dong lao dong trude
thoi han dbi voi ba Nh tir ngay 22/4/2020 nhung cong ty van yéu cau ba Nh lam hét
ngay 28/4/2020, ngay 28/4/2020 cong ty ban hanh quyét dinh s6 QDVH004/05-2020
cham dut hop dong lao dong dbi vai ba Nh, chdt va tra sé bao hiém cho ba Nh dén hét
thang 4/2020.

Xét thong bao s 001-2020/THHD-HPLD-VH ngay 20/4/2020 vé viéc chim
dut hop dong lao dong trudc thoi han ddi vai ba Nh tir ngay 22/4/2020, bi don thira
nhan 13 cta 6ng Liu Shu Qing 1a quan 1y san xuét cia cong ty. Nhu vay, bi don phai
chiu trach nhiém vé hanh vi ma 6ng Liu Shu Qing da thuc hién. Tai phién toa, ngudi
dai dién hop phap cua bi don thira nhan viéc ba Nh 1am viéc dén hét ngay 28/4/2020
va bi don ban hanh quyét dinh s6 QDVH004/05-2020, day 1a tinh tiét, sy kién khong
phai chimg minh theo Didu 92 ciia B luat t tung dan su.

[2.1] Xét theo hop dong lao dong ky két giira ba Nh va Cong ty TNHH Qudc té
nhua VH 13 hop dong lao dong c6 thoi han 01 nam, day 13 hop dong lao dong co thoi
han nén thoi gian don phuong chdm dit hop dong lao dong cong ty phai bao trude it
nhat 1a 30 ngay. Tuy nhién, Céng ty TNHH Qudc té nhya VH cho ba Nh nghi viéc
khong dam bao thoi gian bao trude it nhat 30 ngay da vi pham thdi han bao trude quy
dinh tai diém b khoan 2 Diéu 38 cua B lut lao dong. Do d6, bi don phai nhan ngudi
lao dong trd lai lam viée va boi thudng cho nguyén don theo quy dinh tai Diéu 42 cua
B6 luat lao dong. Tuy nhién, tai phlen toa, nguoi dai dién hop phap cua nguyén don
xac dinh hop dong lao dong da hét han vao ngay 30/7/2020, khong yéu cau bi don
nhan nguyén don tr¢ lai lam viéc, Xét yéu ciu ndy ctia nguyén don 1a tu nguyén nén
Hoi dong xét xtr ghi nhan.

[2.2] V& mirc luong cin clr tinh bdi thudng, nguyén don yéu cau cin clr vao
mitc luong 5.765.870 dong gom luong chinh 1a 4.729.400 dong, thuéng 1: 300.000
dong, thuong 2: 300.000 dong, chuyén can 200.000 dong (neu lam du cong), doc hai
236.470 ddng; bi don yéu cau cin cir muc luwong theo hop ddng lao dong 13 4.696.230
dong gdm, muc lwong chinh 4.472.600 dong, phu cap doc hai la 223.630 dong lam cin
ctr boi thuong. Can cit Piéu 3 va Piéu 5 Nghi dinh 90/2019/NP-CP ngay 15/11/2019
ctia Chinh Phu quy dinh vé& mirc lwong ti thiéu ving dbi v6i ngudi lao dong lam viée
theo hop dong lao dong co6 hiéu luc thi hanh thi tir ngay 01/01/2020 thi muc lwong toi
thiéu viing d6i voi ngudi lao dong 1am viée theo hop dong lao dong dugc ap dung dbi
v6i doanh nghiép hoat dong tai dia ban thudc ving | 1a 4.420.000 ddng va cao hon it
nhit 7% ddi véi lao dong lam viéc khong qua hoc nghé, dao tao nghé. Nhu vy, mirc



lwong 4.420.000 dong phai dugc dugc tinh thém 7%, cu thé 4.420.000 dong x 7% =
4.729.400 dong. Do d6, muc luong bi don dwa ra lam cin ctr boi thuong thap hon murc
lwong ti thiéu ctia vang I quy dinh tai Nghi dinh trén nén khong dugc chap nhan. Hoi
dong xét xtr s& ap dung muc lwong chinh 4.729.400 dong va tién phu cap doc hai
236.470 d6ng lam cin ct dé giai quyét boi thuong va 1a can cir dé tinh tién phai dong
bao hiém xa hoi cho ba Nh. Déi véi cac khoan phu cip khac va tién thuong khong co
co so xac dinh 1a tién lwong theo quy dinh tai Piéu 90 ctia B luat lao dong nim 2012
va diém c khoan 1 Piéu 21 Nghi dinh s6 05/2015/ND-CP ngay 12/01/2015 cua Chinh
phu quy dinh chi tiét mot s6 diéu cua B lut lao dong va diém c khoan 1 Diéu 3 cua
Thong tu 23/2015/TT-BLDTBXH ngay 23/01/2015 hudng dan thyc hién mot sé dicu
vé tién luong cua Nghi dinh s6 05/2015/ND-CP ngay 12/01/2015 cua Chinh phu quy
dinh chi tiét mot sb diéu cta B luét lao déng va Thong tu s6 47/2015/TT-BLDTBXH
ngay 16/11/2015 huéng dan thuc hién mot sé didu vé hop dong, ky luat lao dong, trach
nhiém vat chat cia Nghij dinh s6 05/2015/ND-CP ngay 12/01/2015 ctia Chinh phi. Do
d6, Hoi dong xét xtr can cir muc lwong trude khi nghi viée ciia ba Nh 13 4.965.870
déng gom luong chinh 4.729.400 dong va phu cip doc hai 236.470 dong lam cin cir
bdi thudng cho nguyén don thoi gian khong duoc 1am viée tir ngay 01/5/2020 dén
ngay 30/7/2020 14 02 thang 29 ngay x 4.965.870 dong/thang = 15.470.595 dong (1);

Boi thuong do Cong ty vi pham thoi han bao trudc it nhat 30 ngay la 5.729.850
dong (2).

[2.3] Nguyén don yéu cau thanh toan 03 thang tién luong theo khoan 1 Diéu 42
ctia Bo luat t tung dan su. Bi don khong dong ¥ va theo quy dinh tai Khoan 1 Piéu 42
cua Bo luat lao dong quy dinh bdi thuong it nhat 02 thang tién luong theo hop dong
lao dong nén Hoi dong xét xtr chi c6 co s& chap nhan mot phan yéu ciu cla nguyén
don, budc bi don phai bdi thuong cho nguyén don 02 thang tién luwong, sb tién
9.931.740 dong (3).

[3] Tai phién toa, nguyén don yéu cau bi don bdi thudng bao hiém that nghiép,
s6 tién 10.378.556 dong; bdi thudng chi phi kham bénh theo ché d6 bao hiém y té cho
01 lan kham bénh sé tién 5.000.000 dong do ba Nh 1am viéc trong méi truong doc hai
nhung cong ty khong dua di kham bénh. Theo quy dinh cua luat bao hiém xa hoi thi
ngudi lao dong va ngudi sir dung lao dong c6 trach nhiém dong tién vao quy bao hiém
xd hoi do co quan bao hiém quan 1y, ddy 1a nghia vu bét budc theo quy dinh ctia phap
luat nén Hoi dong xét xir chi ¢6 cin clr chap nhan yéu cau budc Cong ty phai dong céc
khoan bao hiém trong nhitng ngay ba Nh khong duoc 1am viée theo quy dinh tai khoan
1 Diéu 42 cua B luit lao dong cho dén khi hét han hop dong lao dong ngay 30/7/2020
va khong chip nhan ddi voi yéu cau bdi thuong bao hiém that nghiép, chi phi 01 lan
kham bénh theo ché d6 bao hiém y té.

[4] Tai phién toa, dai dién bi don yéu cau khau trir 1/2 thang luong s6 tién
2.364.700 ddng. Tuy nhién, qua trinh t6 tung cho dén tai phién hop kiém tra viéc giao
nop, t1ep can, cong khai chimg cur, bi don khong yéu cau phan tb. Tai phién toa bi don
yéu cau nén Hoi dong xét xtr khdng xem xét.

Nhu vay, bi don ¢6 trach nhiém phai bdi thudng cho nguyén don sé tién: (1) +
(2) + (3) =31.132.185 dong va dong cac khoan bao hiém bat budc tir ngay 01/5/2020
dén ngay 30/7/2020 theo mitc luong 4.965.870 dong/thang tai Co quan bao hiém x4
hoi tinh Binh Duong.



[5] Y kién cta dai dién Vién kiém sat tham gia phién toa vé ndi dung vu 4n 1a
c6 co sO phu hop quy dinh cua phap luat nén chap nhan.

[6] An phi lao dong so tham: Bi don phai chiu theo quy dinh.
Vi cac lé tren,

QUYET PINH:

Can ctr vao:
- Piém a khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39:
bicu 92; biéu 147; Diéu 271 va biéu 273 Bo luat t6 tung dan suy;

- Piéu 38, Piéu 41, Piéu 42, Piéu 90 cta Bo luat lao dong;

, - Nghi dinh 5O 05/2015/ND-CP ngay 12/01/2015 cta Chinh phu quy dinh chi
ti€t va huong dan thi hanh mdt s6 ndi dung cua B luat lao dong.

- Nghi dinh sO 90/2019/ND-CP ngay 15/11/2019 cua Chinh Phu quy dinh murc
luong t61 thieu viung doi voi nguoi lao dong 1am viée theo hop dong lao dong.

- Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sur dung an phi va I¢ phi Toa an.

1. Dinh chi yéu cau cta ba Pham Thi Nhu vé viéc budc Cong ty TNHH Québc té
nhua VH nhan ba Nh tré lai lam viéc.

, 2 Chap nhan mdt phan yéu céu, khoi kién cua ba Pham Thi Nhu vé viéc tranh
chap vé truong hop bi don phuong cham dit hop dong lao dong voi Cong ty TNHH
Quoc té nhua VH.

- Budc Cong ty TNHH Qudc té nhwa VH c6 trach nhiém bdi thuong cho ba
Pham Thi Nhu sé tién 31.132.185 dong (ba muoi mét triéu mot trim ba muoi hai
nghin mot trim tdm muoi lim dong). Trong dé, boi thuong do vi pham thoi han bao
trude 12 5.729.850 dong (nim triéu bay trim hai muoi chin nghin tdm trim nim muoi
ddng), tién lwong trong nhitng ngay khong duoc 1am viée 1a 15.470.595 dong (mudi
lam triéu bbn trim bay muoi nghin nam tram chin muoi lam dong); boi thuong 02
thang tién lwong do don phuong cham dit hop dong trai phap luat 1a 9.931.740 dong
(chin triéu chin trim ba muoi mdt nghin bay trim bén muoi dong).

- Budc Cong ty TNHH Quéc té nhwa VH phai dong cac khoan bao hiém bat
budc va trich tién lwong ciia ba Nh duge boi thuong néu trén ddi véi phan ba Nh phai
dong cac khoan bao hiém cho ba Nh theo quy dinh phép luat tir ngay 01/5/2020 dén
ngay 30/7/2020 theo mirc lwong 4.965.870 dong/thang tai Co quan bao hiém xi hoi
tinh Binh Duong.

Ké tir ngdy ban an co6 hiéu lyc phap luat va c6 don yéu cau thi hanh an cua
ngudi duogc thi hanh an cho dén khi thi hanh 4n xong tt ca cac khoan tién, hang thang
bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo
muc 13i suét quy dinh tai Khoan 2 Diéu 468 ctia B luat Dan su 2015.

3. Khdng chap nhan yéu cu ctia ba Pham Thi Nhu budc Cong ty TNHH Quéc
té nhya VH bdi thuong 01 thang tién lwong do don phuong chdm dut hop dong lao
dong trai phap luat; bdi thuong bao hiém that nghiép sé tién 10.378.556 dong (mudi
triéu ba trim bay muoi tam nghin nim trim nim muoi sau dong) va bdi thuong chi phi
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kham bénh theo ché do bao hiém y t€ cho 01 lan kham bénh s6 tién 5.000.000 dong
(nd@m tri¢u dong).

4. V& an phi:

- Cong ty TNHH Qudc t€ nhya VH phai chiu 933.965 dong (chin trim ba muoi
ba nghin chin tram sdu muoi lam dong) an phi lao dong so tham.

- Ba Pham Thi Nhu khong phai chiu an phi.

5. Vé quyéq khang cao: Nguyén don, bi don c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2, Luat thi hanh 4n dan
su thi nguodi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat thi hanh an dan su; thoi
hiéu thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su (stra
d6i, bd sung nim 2014).

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chi tea phién toa
- VKSND thanh phd Thuén An;

- Chi cuc THADS thanh phé Thuén An;
- Cac duorng sur;
- Luu luu ho so vu an.

Hoang Thi Khanh Linh



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Hoang Thi Khanh Linh
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