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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phUc thdm gom co:
Tham phén - Chii toa phién toa: Ong Bui Pirc Nam.
Cdc Tham phdn: 1. Ong Truong Cong Huan.
2. Ba Nguyén Huynh Mai Tam Quyén.

- Thu ky phién toa: Ong Cao Minh Qudc Bao - Thu ky Toa 4n nhan dan Thanh
pho HO Chi Minh.

- Pai dién Vign kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Vién Phuong - Kiém sat vién.

Ngay 06 thang 05 nam 2026, tai tru so Toa an nhan dan Thanh phb H6 Chi
Minh, xét xir phiic tham cong khai vu an hinh su thu Iy sé6 127/HSPT ngay 02
thang 3 nam 2026 doi voi bi cao Lé Mau L va dong pham do c6 khang céo cua
cac bi cao dbi voi ban &n hinh su so tham sé 35/2026/HS-ST ngay 19 thang 01
nam 2026 cua Toa 4n nhan dan khu vuc 4 - Thanh phé H6 Chi Minh.

- Cdc bi cao co khang cao:

1. L& Mau L, sinh ndm 1985 tai Gia Lai; noi thuong tri: C6.06 khéi C
Chung cu C, s C Bo Bao T, phuong S, quan T (nay 13 phuong T), Thanh phd H6
Chi Minh; nghé nghiép: Tu do; trinh d¢ hoc van: 12/12; dan toc: Kinh; gigi tinh:
nam; ton gio: khong; qudc tich: Viét Nam; con 6ng L& Mau L1 va ba Nguyén
Thi S: ¢6 vo 1a Pinh Ngoc A (1a bi cdo trong vu an) va 03 con; tién an: khéng;
tién su: khong; bi bat tam giam tir ngay 11/10/2024, c6 mit.

2. Binh Ngoc A, sinh nam 1987 tai Vinh Long; noi thuong trd: C6.06 khoi
C Chung cu C, sé6 C B Bao T, phuong S, quan T (nay 1a phuong T), Thanh phé
HG6 Chi Minh; nghé nghiép: noi tro; trinh d6 hoc van: 12/12; dan toc: Kinh; gisi
tinh: nit; tén gido: khong; quéc tich: Viét Nam; con 6ng Pinh Ngoc L2 va ba:
Nguyén Thi H; cé chdng 1a L& Mau L (& bi cdo trong vu &n) va 03 con; tién an:
khong; tién su: khdng; bi cAm di khoi noi cu tra tir ngdy 17/3/2025, tai ngoai, cO
mat.



3. Nguyén Thi Phuong T, sinh nim 1992 tai Ba Ria - Viing Tau (nay la
Thanh phd H6 Chi Minh); noi thuong tri: 112/11/4 N, phuong T, thanh phd V,
tinh Ba Ria - Viing Tau (nay 1a phuong R, Thanh ph H6 Chi Minh); nghé nghiép:
nguyén ké toan Céng ty TNHH H3; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi
tinh: nit; ton gido: khdng: quéc tich: Viét Nam; con 6ng Nguyén Ngoc T1 va ba
T6 Thi N; c6 chong va 02 con; tién an: khong: tién su: khong:; bi bat tam giam tir
ngay 04/6/2025, c6 mat.

- Ngoai ra, con c6 12 b; cado khong cé khang céo, khdng b; khang ngh.
NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Trong khoang thoi gian tir thang 4/2017 dén thang 3/2023, nhém Hoang
bang Ngoc My T2 da st dung chiing minh nhan dan, can cuéc cong dan cua
nguoi quen hozc mua tai cac tiém cam do, mua lai cac phap nhan, roi lam thi tuc
lap phap nhan mai, dang ky thay doi phap nhan (thay d6i tén, dia chi dang ky kinh
doanh, von diéu I¢, Giam ddc cong ty...) nhung thuc té cac Cong ty nay khong
hoat dong (Cong ty M1) nham muc dich hoat dong mua ban trai phép hoa don gia
tri gia ting (GTGT), thu loi bét chinh I5n.

Sau khi lap “phap nhan ma”, thong qua mang x& hoi, nhom My T2 tim kiém
khach hang, lién hé qua phan mém zalo, viber, telegram ... chao ban hoa don
GTGT ghi “khéng” ndi dung (khéng thuc hién viéc mua bén, giao nhan hang hoa,
dich vu), thoa thuan mac gia ban 1,5% - 2% trén tong gia tri hang hoa, dich vu
ghi trén hoa don trudc thué. Dé hop thire hda viéc mua ban hoa don GTGT, nhém
M§ T2 trao doi vai khach hang viéc 1ap sin Hop dong mua ban hoic Hop dong
nguyén tac, thong tin Cong ty ghi trén hoa don GTGT, loai hang hoa, dich vy, s6
luong, don gia “khdng”... Sau khi khach hang dat thoa thuan vé mic gia mua hoa
don GTGT “khéng” thi thuc hién viéc thanh toan nhu sau:

- Hoa don c6 gia tri thanh toan dudi 20 triéu dong: Khach hang dua tién
mat hoic chuyén khoan vao tai khoan “coéng ty ma” cua nhom My T2 (Céng ty
xuat hoa don GTGT “khéng”). Sau khi trir tién phi mua hoéa don, phia My T2 s&
chuyén tra sé tién con lai vao tai khoan khach hang yéu cau.

- Néu hoa don cé gia tri thanh toan trén 20 triéu dong: khach hang thanh
toan bang 02 hinh thuc:

+ Nhém My T2 dua tién mat cho khach hang tu nop vao tai khoan cong ty
cua khach hang, sau d6 phia khach hang 1ap Uy nhiém chi chuyén tién dén tai
khoan cong ty xuat héa don ctia nhdm M¥ T2 kém theo tién phi mua hoa don
(chuyén riéng hoac tra tién mat). Khi tién vao tai khoan céng ty xuat héa don,
nhoém My T2 tiép tuc chuyén tién vao tai khoan khac hoic rut tién mit.

+ Khéch hang chuyén tién vao tai khoan cdng ty xuat hoa don ctia nhém
M2. Sau khi trir phi ban, nhém My T2 rdt tién mat tra lai cho khach hang hoic
chuyén khoan vao tai khoan khac do khéach hang chi dinh.



Pé tranh bi phat hién, mdi phap nhan ma duoc lap, dua vao hoat dong
khoang 3 - 4 thang thi nhém M2 s& thuc hién viéc dong ma sb thué, ngung giao
dich, str dung phap nhan ma méi nham tranh su kiém tra ciia co quan thué.

Két qua diéu tra cho thay nhém My T2 da st dung 41 phap nhan ma (gom:
mua lai 21 phap nhan, 1ap mai 20 phap nhan), xuat ban 34.292 hoa don GTGT
“khéng” cho hon 3.273 c4 nhan, t6 chizc khac nhau trén pham vi nhiéu tinh, thanh
cua ca nudc Véi téng tri gia hang hoa, dich vu ghi trén hoa don trude thué GTGT
la 3.956.652.943.225 ddng, gom:

- Céng ty TNHH S3.
- Cong Ty TNHH X.
- Cong ty TNHH T14.
- Cong ty TNHH T15.
- Cong ty TNHH T16.
- Cong ty TNHH MTV T17.
- Cong ty TNHH T18.
- Cong ty TNHH D1.
- Cobng ty TNHH T109.
- Cong ty TNHH X1.
- Cong ty TNHH T20.
- Cobng Ty TNHH T21.
- Cong ty TNHH T22.
- Cong ty TNHH T23.
- Cong ty TNHH T24.
- Cong ty TNHH X2.
- Cong ty TNHH T25.
- Cong ty TNHH T18.
- Cong ty TNHH T18.
- Céng ty TNHH Db2.
- Coéng ty TNHH T26.
- Cong ty TNHH T27.
- Coéng ty TNHH T28.
- Cong ty TNHH T17.
- Coéng ty TNHH D2.
- Cong ty TNHH T29.



- Cong ty TNHH T18.
- Cong ty TNHH X3.

- Cong ty TNHH T30.
- Cong ty TNHH X4 b.
- Cong ty TNHH X2.

- Cong ty TNHH T31.
- Cong ty TNHH S4.

- Céng ty TNHH S5.

- Cong ty TNHH S6.

- Céng ty TNHH T18.
- Cong ty TNHH K.

- Céng ty TNHH Mot Thanh Vién D2.
- Céng ty TNHH T18.
- Cong ty TNHH S7.

- Cong ty TNHH T15.

Ngay 13/3/2023, Co quan Canh sat diéu tra Cong an Thanh phé H khai t6
vu an, khai t6 d6i vai 40 bi can vé céc toi “Trén thué” va “In, phat hanh, mua ban
trai phép hoa don” theo Diéu 200 va Biéu 203 Bo luat Hinh sy. Vién kiém sat
nhan dan Thanh phé H6 Chi Minh d truy t6, Toa an nhan dan Thanh phé H6 Chi
Minh da xét xir va tuyén an doi véi Hoang Dang Ngoc M T2 ciing 38 dong pham
Vé Céc toi danh theo Diéu 200 va Diéu 203 Bo luat Hinh su tai Ban an hinh sy so
tham s6 323/2024/HSST ngay 08/7/2024. Riéng bi can Pham Ba Al: do bé trén
nén truy n, tam dinh chi, khi nao bat duoc xir 1y sau. Ngoai ra, Co quan Canh sét
diéu tra Cong an Thanh phé H ban hanh 04 Quyét dinh tach hanh vi va tai liéu
lién quan dén 04 nhom déi turong 1a moi gidi mua ban héa don GTGT “khdng”
gom: Lé Mau L, Nguyén Hong P, Nguyén Thi Thu S1, Bang Ngoc Uyén T3 dé
tiép tuc xu ly.

Tir nguon tin vé ti pham dugc tach theo nhém moi gisi mua ban hoa don
GTGT “khong” do Lé Mau L cung dong bon thuc hién, Co quan Canh sat dieu
tra C da khai to, lam r6 hanh vi pham t6i cua 15 bi can nhu sau:

1. Lé Méu L va Dinh Ngoc A (mdi gi¢i mua ban hoa don GTGT “khéng”):
mua ban 4.290 hoa don GTGT “khong”, thu lgi bat chinh 4.692.461.175 dong.

Tir nam 2018, L& Mau L quen biét Hoang bang Ngoc My T2 thdng qua
viéc mua ban keo 502. My T2 ndi véi L ve viec néu co ngudi can mua hoa don
GTGT “khdng” thi gigi thiéu cho My T2 dé xuat ban véi phi 1a 2,5%/gia tri ghi
trén hoa don trudc thué, L tu thoa thuan lai phi ban véi khach hang dé huong loi
chénh léch. My T2 cung cap cho L sé dién thoai lién lac caa Hoang Ngoc Phuong

4



T4 (em rudt My T2) dé thyc hién viéc mua ban hoa don GTGT. Do song cling
chong la Lé Mau L, Binh Ngoc A biét L ¢ hoat dong mua ban trai phép hoa don
GTGT vai nhém cua My T2, Phuong T4.

Tir thang 4/2018 dén thang 02/2023, Lé Mau L d3 mua 4.290 hoa don
GTGT “khéng” ctia nhdm M§ T2 va mot s6 ca nhan chua rd lai lich khac, Véi
tong gia tri ghi trén hoa don trude thué 1a 491.433.211.323 dong va cung Pinh
Ngoc A ban lai cho nhiéu ca nhan, doanh nghiép véi muac phi 1a 2,8% - 8%, thu
loi bat chinh 4.692.461.175 dong. Trong do:

- L& Mau L ban 164 hoa don GTGT “khéng” cho Ping Thi P1, véi tong
gia tri ghi trén hoa don trudc thué 1a 162.960.941.822 dong (phi 3,3% -3,5%/gia
tri ghi trén hoa don trude thué tly thoi diém); ban 71 hoa don GTGT “khdng” cho
Lé Truong S2, vai tong gié tri ghi trén hoa don trude thué 14 52.178.542.424 dong
(phi 3%/gia tri ghi trén hoa don trude thué); ban 191 héa don GTGT “khéng” cho
Pham Céng T5 vai tong gid tri ghi trén hoa don trudc thué 1a 7.523.353.200 dong
(phi 5%/gia tri ghi trén hoa don trudc thué) va nhiéu ca nhan, doanh nghiép khac.

Theo chi dan cua L& Mau L, Pinh Ngoc A ban 55 hoa don GTGT “khdng”
cho Nguyén Thi Phuong T, voi tong gia tri ghi trén hoa don truéc thué Ia
7.381.546.736 dong (phi 2,8%/gia tri ghi trén hoa don truéc thué); ban 220 hoa
don GTGT “khéng” cho Ha Thi T6, véi tong gid tri ghi trén hoa don truéc thué
1a 7.256.028.490 dong (phi 3,5% - 4,2%/gia tri ghi trén hoa don trudc thué, tdy
thoi diém); ban 910 hoa don GTGT “khéng” cho Nguyén Thé H1, vai tong gia tri
ghi trén hoa don truéc thué 13 20.071.878.248 ddng (phi 3,5%/gi4 tri ghi trén hoa
don truéc thué) va nhiéu ca nhan, doanh nghiép khac.

1.2. Bang Thi P1 13 ké toan truéng cia 02 Cong ty H3 (ma sé doanh nghiép:
3501550320) Cong ty H3 (ma sé doanh nghiép: 1602022299) déu do Nguyén
Ngoc D 1a Giam dbc — dai dién theo phap luat cong ty. Bong thoi, P1 1a ké toan
ciia Cong ty M3 mé sb doanh nghiép C) do Nguyén Vian H2 (anh trai P1) la giam
dbc — dai dién theo phéap luat ciia cong ty. Ngoai ra, P1 con la giam dbc — dai dién
theo phap luat caa Cong ty T32 (ma s6 doanh nghiép: 1602086101) theo chi dao
cua D.

Qua trinh diéu hanh hoat dong kinh doanh cua 03 cong ty (H, Hiép Phat C
va Thuan P2), do can hoa don GTGT “khdong” dé hop thirc hoa viéc thué nhan
cong san 1ap, nao vét ludng lach, san 1ap mat bang... ké khai thué, lam giam sé
thué phai nop cho Cong ty, Nguyén Ngoc D chi dao Pang Thi P1 tim mua hoa
don GTGT “khéng”.

Thong qua méi quan hé quen biét tir truéc, Dang Thi P1 lién hé vai Lé Mau
L va thoa thuan phi mua hoa don GTGT “khéng” 13 2,8% - 3,3%/gia trj ghi trén
hoa don trude thué, tiy thoi diém. Bang Thi P1 bao lai cho Nguyén Ngoc D phi
la 3,5% - 7%I/gi4 tri ghi trén hoa don trugc thué (tly thoi diém), D dong y. Tur
thang 4/2018 dén thang 02/2023, Pang Thi P1 mua cia L& Mau L va ban lai cho
Nguyén Ngoc D 130 hoa don GTGT “khdng”, voi tong gia tri ghi trén hoa don
trudc thué 1a 151.607.953.156 dong, trong do:



- Xuét cho Cong ty H3 104 hoa don GTGT “khong”, véi tong gia tri ghi
trén hoa don trudc thué 1a 126.630.082.236 dong.

- Xuat cho Cong ty H3 24 hoa don GTGT “khéng”, véi tong gid tri ghi trén
hoa don trudce thué 1a 14.603.186.920 dong.

- Xuét cho Cong ty T32 02 hoa don GTGT “khéng”, vdi tong gia tri ghi
trén hoa don truéc thué 1a 10.374.684.000 dong.

S6 hoa don GTGT “khéng” nay, Nguyen Ngoc D giao lai cho ké toan noi
bo cta cong ty de lam hach toan thué, cac ké toan caa cong ty khdng biét day la
héa don D yéu cau P1 mua dé hop thic hda céc hoat dong kinh doanh cuaa 03 cong
ty trén.

Bén canh d6, trong khoang thoi gian 1am ké toan cho Cong ty M3 tir thang
5/2018 dén thang 12/2020, Bang Thi P1 con tu chu dong mua 28 hoa don GTGT
“khéng” cua L& Mau L voi tong gid tri ghi trén héa don trudc thué Ia
8.429.861.922 dong Piang Thi P1, Nguyén Vin H2 (Giam dbc Cong ty M3) da
dua toan bo s6 hoa don nay vao ké khai, bao cao thué cho Cong ty nam 2018,
2019 va 2020. Ngoai ra Bang Thi P1 con ban 06 hoa don GTGT “khong” nay, véi
tong gid tri ghi trén hoa don trudc thué 1a 2.923.126.744 dong. 06 hoa don GTGT
“khéng” nay, Pao Thi D1 (Iam chung Cong ty) dua vao ké khai, bao cao thué cho
Cong ty H4.

Thang 5/2023, sau khi duong day mua ban trai phep hoa don do nhom My
T2 bi phat hi¢n, Nguyen Vén H2 thué ke toan khac kiém tra va ké khai thue bo
sung doi voi 28 hoa don GTGT “khong” nay va ndp bo sung thuée day du.

Két luan giam dinh vé thué ngay 09/01/2025 va giam dinh bo sung ngay
16/6/2025 cua Giam dinh vién Nguyén Van T7 (Chi cuc Thué thanh phé T) két
luan: Cong ty M3 da st dung s6 hoa don bat hop phap, ké khai khau trir thué
GTGT dau vao. Tai hd so khai thué GTGT cua cac ky tinh thué quy 2, 3 nim
2018; quy 1, 2, 3, 4 nam 2019; quy 2, 4 nam 2020. Sé tién tron thué (thué GTGT
sau khi loai 28 hoa don bat hop phap) 1a 842.986.192 dong.

3. Hoang Vin T8 la gidam doc — dai dién theo phéap luat cua Cong ty H5 (mé
so doanh nghiép: 0315706328). Ha Thi T6 la ké toan caa cong ty.

Qua trinh hoat dong, cac phuong tién van tai hang hoa cia Coéng ty H5 duoc
bao dudng va sira chira tai cac don vi khéng phai 14 phap nhan, khéng xuat hoa
don GTGT nén dé c6 hoa don GTGT ké khai dau vao, can d6i dau ra cho cong ty,
lam giam s6 thué phai nop, Hoang Vian T8 yéu cau Ha Thi T6 tim mua hoa don
GTGT “khdng”. Thong qua ban be, Ha Thi T6 lién hé véi Pinh Ngoc A va thoa
thuan phi mua héa don GTGT “khéng” 13 3,5% - 4,2%/gia tri ghi trén hoa don
truéc thué, T6 bao lai cho T8 phi 1a 6% (huang chénh léch 2,5%), T8 ddng y.

Tir thang 7/2018 dén thang 01/2023, Ha Thi T6 mua ctia Pinh Ngoc A 132
héa don GTGT “khéng”, vé6i tong gid tri ghi trén hoa don trudc thué 1a
4.202.373.500 d¢6ng. Hoang Vin T8 tra phi mua hoa don GTGT “khéng” cho T6
1a 252.142.410 d6ng, T6 huong loi chénh léch 1a 85.601.688 dong. S6 hoa don
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GTGT “khépg” nay Hoang Vin T8 giao lai cho Ha Thi T6 dé thuc hién ké khai,
béo céo thué cho Céng ty H5.

Ngoai ra, thdng qua mdi quan hé ban b, tir thang 4/2021 dén thang 9/3021,
Ha Thi T6 con ban cho Nguyén Van T9 (Giam déc Cong ty P5, ma s doanh
nghiép: 0313307021) 30 tod hoa don GTGT “khdng”, véi tong gia tri ghi trén hoa
don truge thué 1a 523.370.000 dong (phi 5%). Nguyén Vin T9 tra phi mua héa
don GTGT “khdng” cho T6 13 26.168.500 déng, T6 huong loi chénh léch Ia
7.850.550 dong. S6 hoa don GTGT “khéng” nay, Nguyén Vin T9 da dua vao ké
khai, béo céo thué cho Céng ty P5.

Ngoai ra, Ha Thi T6 con ban nhicu hoa don GTGT “khdng” cho phia Cong
ty TNHH T33, Cong ty TNHH K1 dé¢ thu lgi bat chinh.

4. Nguyén Thé H1 l1a giam ddc — dai dién theo phap luat cia Cong ty P6
(ma sb doanh nghiép: 0312206447) va dugc ba Phan Ni N1 (vo H1) — giam ddc
Cong ty S8 (ma s6 doanh nghiép: 03152333015) ty quyén quan 1y va diéu hanh
toan bo hoat dong Cong ty tir ngay 19/8/2018. Qua trinh diéu hanh hoat dong kinh
doanh hai Cong ty P6 va Cong ty S8, do can hoa don GTGT dé ké khai chi phi
dau vao, lam giam s6 thué phai nop nén théng qua ban bé ngoai xa hoi, Nguyén
Thé H1 quen biét va théa thuan phi mua hoa don GTGT “khéng” ctia Pinh Ngoc
A 1a 3,5%/gi4 tri ghi trén hoa don trudc thué.

Tir thang 02/2017 dén 12/2022, Nguyén Thé H1 mua 335 hoéa don GTGT
“khéng”, voi tong gia tri ghi trén hoéa don trude thué 1a 4.361.968.000 ddng.
Nguyén Thé H1 da tra phi 1a 152.668.880 ddng cho Ngoc A. Sé hoa don GTGT
“khéng” nay, H1 di dua vao ké khai bao cdo thué cho Cong ty P6. Ngoai ra,
Nguyén Thé H1 con mua 15 héa don GTGT “khéng”, vai tong gié tri ghi trén hoa
don trudc thué 1a 77.147.220 dong va dua vao ké khai bao cao thué cho Cong ty
S8.

Tir thang 9/2018 dén thang 6/2020, Nguyén Thé H1 con mua 247 hoa don
GTGT “khdng”, véi tong gia tri ghi trén hoa don truéc thué 1a 3.861.280.528
ddng, ban lai cho Quach Québc T10 (Giam déc — dai dién theo phép luat Cong ty
X5, ma sé doanh nghiép: 0309590594) véi phi 4,5%, huéng loi chénh léch 1a
19.306.403 dong. Quach Qudc T10 da dwa s6 hoa don GTGT “khéng” nay vao ké
khai, b4o céo thué cho Céng ty X5.

Ngoai ra, tir thang 4/2019 dén thang 4/2023, Nguyén Thé H1 mua 302 hoa
don GTGT “khdng” véi tong gid tri ghi trén hoa don trude thué 13 11.591.282.500
ddng, ban lai cho ban hoc 1a Nguyén Thi V (Giam dbc — dai dién theo phap luat
Cong ty K2, ma sé doanh nghiép: 0315357370) véi phi 5%, huong loi chénh léch
1a 115.912.825 ddng. Nguyén Thi V da dua s6 hoéa don GTGT “khéng” nay vao
ké khai, béo cao thué cho Cong ty K2. Ngoai ra, trong qua trinh diéu hanh hoat
dong Cong ty K2, Nguyen Thi V con mua mot s6 hoa don GTGT “khdng” khéc
tir Nguyén Thé H1 dé hop thirc hda cho hang héa caa Cong ty ban ra.



1.5. Huynh Phii G 1a giam doc — dai dién theo phép lut cua Cong ty K3
(ma so doanh nghiép: 3800183848).

Qua trinh diéu hanh hoat dong Cong ty, do khéng du ngudn von dé tam ung
thi cong céc cdng trinh thay lgi, mua vt lidu..., can c¢6 héa don GTGT dé bo sung,
hop thirc hda hd so vay tién tai ngan hang, Huynh Pht G chi dao nhan vién Cong
ty 12 Nguyén Thanh T11 (da chét ngay 27/8/2022) va Lé Truong S2 (thu quy cua
cong ty) tim mua hoa don GTGT “khéng”. Tir quan hé caa Nguyén Thanh T11,
Lé Truong S2 lién hé véi Lé Mau L va thoa thuan phi mua hoa don GTGT
“khdng” 1a 3%/gié tri ghi trén hoa don truéc thué. Cach thic thanh toan tién nhu
sau: sau khi nhan hoa don GTGT “khdong”, Cong ty K3 bé tlic vao hd so vay ngan
hang. Khi ngan hang giai ngan tién vay, chuyén vao tai khoan Cong ty xuét hoa
don GTGT, phia L& Mau L trir phi ban hoa don va chuyén khoan s tién con lai
vao tai khoan ca nhan cua Lé Truong S2. Lé Truong S2 rut tién mat hozc chuyén
khoan cho ngudi khac theo chi dao cua Huynh Phi G. Ngoai tién luong duoc
huong tai Cong ty K3, Lé Truong S2 con duge huong loi tir tién moi gigi mua
hoa don GTGT “khdng”, theo tiing lan giao dich, cu thé:

Tur thang 7/2018 dén thang 12/2022, theo chi dao cua Huynh Phu G, Lé
Truong S2 mua 71 hoa don GTGT “khéng”, voi tong gia tri ghi trén hoa don trudce
thué 14 52.178.542.424 d¢ong. Sau khi chuyén tién thanh toan, tra phi mua héa don
GTGT “khéng” 1a 1.565.356.273 ddng. L& Mau L, Dinh Ngoc A d tra phi moi
gidi mua hoa don GTGT “khdéng” cho Lé Trudng S2 vaoi tong tién 1a 84.930.000
ddng (chuyén khoan 10 lan, dua tién mat 03 1an). S6 hoa don GTGT “khéng” nay,
Huynh Pha G da dwa vao ké khai, bao céo thué cho Céng ty. Cac khoan vay ngan
hang caa Cong ty K3 lién quan cac hoa don GTGT “khdng” nay ciing da duoc tat
toan, khéng con ng ngén hang.

6. Nguyén Thi Phuong T: Qué trinh 1am ké toan tai Cong ty H3, thong qua
Ping Thi P1 (ké toan truéng), Nguyén Thi Phuong T lién hé voi Binh Ngoc A va
thoa thuan phi mua hoa don GTGT “khong” 1a 4%/gia tri ghi tién hoa don trudc
thué va bén lai cho khach hang dé huong chénh léch, cu thé: Tir thang 06/2018
dén thang 12/2022, Nguyén Thi Phuong T mua 55 hoa don GTGT “khéng”, véi
téng gia tri ghi trén hoa don trudc thué 1a 7.381.546.736 d6ng, ban lai cho Céng
ty N2 véi phi 6%/gia tri ghi trén héa don trudc thué, thu loi chénh léch sé tién
147.630.934 ddng.

7. Pham Coéng T5 1a giam ddc — dai dién theo phap luat caa Cong ty A (ma
s6 doanh nghiép: 0312997580). Qua trinh hoat dong kinh doanh Céng ty, do can
c6 hoa don GTGT dé hop thuc hoa sé hang hda mua trdi ndi ngoai thi truong, dé
ké khai dau vao, 1am giam s6 thué phai nop, Pham Céng T5 lién hé véi nguoi
quen 12 L& Mau L va hoi mua héa don GTGT “khéng”, L bao gia 1a 5%/gia tri ghi
trén hoa don trudc thué, T5 ddng y. Tir thang 04/2018 dén thang 11/2021, Pham
Cong T5 mua 179 hoa don GTGT “khéng” vai tong gid tri ghi trén hoa don truéc
thué 1a 7.523.353.200 dong, da tra phi 1a 376.167.660 dong cho Mau L. Sé hda
don GTGT “khong” nay, Pham Cong T5 da dua vao ké khai, béo cao thué cho
Cong ty A.
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Két qua trich xuat dix liéu dién tir; sao ké tai khoan ngan hang:

- K&t qua sao ke tai khoan s6 68838688 A2 (Pinh Ngoc A), s6 353083939
M4 (Dmh Ngoc A), s6 0371000474648 V1 (Lé Mau L), ) 060104567307 S9 (L&
Mau L) cd thé hién thdng tin giao dich chuyén tién, nhan tién lién quan viéc mua
ban hoa don GTGT “khdng”.

- Két qua sao ké tai khoan s6 195453139 A2 (Ha Thj T6) c6 the hién thong
tin nhan tién phi mua hoa don GTGT “khong” tir Hoang Van T8.

- Két qua sao ké tai khoan s6 0251002696264 V1 (Nguyén Vin T9) c6 thé
hién théng tin chuyén tién phi mua hoa don GTGT “khong” cho Ha Thi T6.

- Két qua sao ké tai khoan s6 14023067676011 T34 (Nguyén Thé H1) c6
thé hién thong tin nhan ti€n phi mua hoa don GTGT “khong” tir Nguyen Thi V,
Quach Quoc T10.

- Két qua sao ké tai khoan so 003704070015155 H6 va tai khoan so
16755939999 SCB (L€ Truong S2) co thé hi¢n thong tin giao dich, chuyén tien
mua hoa don GTGT “khong” voi L& Mau L.

- Két qua sao ké tai khoan so 14955847 A2 (Nguyén Thj Phuong T) ¢6 thé
hién thong tin giao dich chuyén tién mua ban hoéa don GTGT “khong” vai phia
Cong ty N2.

- Ket qua sao ké tai khoan s6 050091701704 S9 (Pang Thi P1) c6 thé hién
thong tin giao dich chuyén tién mua ban héa don GTGT “khong” véi Pinh Ngoc
A, Lé Mau L.

- Két qua trich xuét dix liéu dién tir thu tir dién thoai di dong s6 0933.577.968
(Pinh Ngoc A, tai khoan zalo "Ngoc Anh") cd thé hién céc tin nhan trao ddi lién
quan viéc mua ban héa don GTGT “khdng” voi tai khoan zalo "chi Phugng Hiép
P3" (s6 dién thoai di dong 0907.118.079, Bang Thi P1).

- Két qua trich xuat dix liéu dién ta thu tir dién thoai di dong sb 0933.245.222
(Q) c6 thé hién tin nhan trao d6i qua zalo, lién quan viéc mua ban hoa don GTGT
“khéng” véi tai khoan zalo "Ban Lé Hung C3" (s6 dién thoai di dong
0906.771.459, Nguyén Thé H1).

- Két qua trich xuat di liéu dién tir thu tir dién thoai di dong s6 0904.353.917
(Ha Thi T6) co the hién tin nhan trao d6i qua zalo, lién quan viéc mua ban héa
don GTGT “khong” vai tai khoan zalo cua Binh Ngoc A.

V& thu hdi tién thu loi bat chinh; nop khac phuc hau qua: Qua trinh diéu tra,
Co quan Canh sat diéu tra Cong an Thanh phd H di ¢ van ban xac minh théng
tin vé quyén s& hitu, quan ly, sir dung tai san caa cac bi can dé dam bao thu hoi
tién thu loi bat chinh; ¢én nay da nhan dugc mot sé vin ban phan hdi nhung chuwa
thé hién viéc dang ky quyén s hitu tai san cua bi can.

Co quan Canh sat diéu tra Cong an Thanh phd H da thu hoi sb tién do céc
bi can, nguot lién quan giao nop, gom:



. Pinh Ngoc A: s6 tién 120.000.000 dong.
. Biang Thi P1: sb tién 120.000.000 dong.
. Nguyén Ngoc D: s tién 100.000.000 ddng.
. Huynh Phi G: sé tién 3.231.380.282 dong.
. Nguy&n Thé H1: sé tién 285.000.000 ddng.
. Nguyén Thi Phuong T: s tién 70.000.000 dong.
. L& Truong S2: sb tién 84.930.000 dong.
. Pham Cong T5: s6 tién 360.730.000 dong.

. Hoang Vian T8: s tién 144.358.440 dong.
10. Ha Thi T6: s6 tién 115.142.732 ddng.
Vat chirng vu an:

© 0 N o o B~ W DN B

- Thu cta Pinh Ngoc A: 01 dién thoai di dong hiéu Iphone, 01 may tinh
bang hiéu Ipad, 01 may tinh xach tay hiéu Macbook Pro.

- Thu cta Lé Mau L: 01 dién thoai di dong hiéu Iphone 14 Promax.

- Thu ctia Binh Ngoc L3 (em trai Binh Ngoc A): 01 dién thoai di dong hiéu
Iphone 11 va 01 dién thoai di dong hiéu POCO.

- Thu ciia Quéch Quédc T10: 01 dién thoai di dong hiéu Iphone.

Tai ban Céo trang s6 425/CT-VKSK-P3 ngdy 25 thang 6 nam 2025, Vién
kiém séat nhan dan Thanh phé H6 Chi Minh di truy to:

- Cac bi cao Lé Mau L, Binh Ngoc A, Nguyerj Thé H1 va Nguyén Thi
Phuong T vé 161 “Mua ban trai phép hoa don” theo diém d, d khoan 2 Diéu 203
Bo6 luat Hinh sy nam 2015, stra doi, b6 sung nam 2017.

- Bi cdo Pang Thi P1 vé t6i “Tron thué” va “Mua ban trai phép hoa don”
theo diem b khoén ZWDiéu 200 va diém d, d, e khoan 2 Biéeu 203 Bo luat Hinh su
nam 2015, stra d6i b6 sung nam 2017.

- Céc bj cdo Nguyén Ngoc D, Ha Thi T6, Hoang Van T8, Nguyén Vin T9,
Quach Quoc T10, Nguyen Thi V, Lé Truong S2, Huynh Phu G va Pham Cong T5
V€ t0i “Mua ban trai phép hoa don” theo diém d khoan 2 bicu 203 B luat Hinh
su nam 2015, stra doi bo sung nam 2017.

- Bi c40 Nguyén Vin H2 vé t6i “Trdn thué” theo diém b khoan 2 Diéu 200
Bo luat Hinh sy nam 2015, sira doi b6 sung ndm 2017.

Tai ban &n hinh sy so tham s6 35/2026/HS-ST ngay 19 thang 01 ndm 2026
cua Toa an nhan dan khu vyuc 4 - Thanh pho H6 Chi Minh, da quyét dinh:

Cén cir diém d, d khoan 2 Diéu 203; diém s khoan 1, khoan 2 Diéu 51; diém
g khoép 1 icu 52; bicu 17; bicu 38; icu 50; Dicu 58 Bo luat Hinh sy nam 2015
(stra doi, bo sung nam 2017);
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- Xir phat bi c4o L& Mau L 03 (ba) nim 06 (sau) thang ti vé t6i “Mua ban
trai phép hoa don”. Thoi han tu tinh tir ngay 11/10/2024.

- Xu phat bi cao Binh Ngoc A 02 (hai) nam 09 (chin) thang tu vé toi “Mua
ban trai phép hoa don”. Thoi han tu tinh tir ngay bat chap hanh an.

Budc bi cao Lé Mau L va bi cao Binh Ngoc A lién déi ndp sung vao ngan
sach nha nudc sé tién thu loi bat chinh 14 4.692.461.175 ddng (dugc khau trir vao
sb tién da nop khic phuc hau qua 1a 470.000.000 dong) sb tién con phai nop 1a
4.222.461.175 dong.

Cin cir diém d, d khoan 2 Diéu 203; diém s khoan 1, khoan 2 Bicu 51, diem
g khoan 1 Diéu 52; Diéu 17; Biéu 38; Diéu 50, Diéu 58 B9 luat Hinh sy nam 2015
(stra doi, bo sung nam 2017);

- Xtr phat bi cdo Nguyén Thi Phuong T 01 (mot) nim ti. Thoi han tU tinh
tur ngay 04/6/2025.

Bi cdo Nguyén Thi Phuong T phai nop so tién thu loi bat chinh la
147.630.934 dong (dwoc khau trir vao so tien da nop khac phuc hau qua la
148.000.000 dong) nén tra lai cho bi cao so tien ndp du ra la 369.066 dong.

- Xtr phat bi cdo Pang Thi P1 02 (hai) nam ti vé t6i “Trén thué” va toi
“Mua ban trai phép hoa don”; Nguyén Thé H1 350.000.000 dong; Ha Thi T12
250.000.000 dong; Nguyén Ngoc D 250.000.000 d6ng; Quéach Quéc T10 01 (mot)
niam 09 (chin) thang ti; Hoang Vin T8 01 (mot) nam 03 (ba) thang tu; Nguyén
Thi V 300.000.000 d6ng; Nguyén Céng T13 270.000.000 d6ng; Nguyén Vin T9
200.000.000 dong; Lé Truong S2 200.000.000 dong (tra tu do tai phién toa);
Huynh Gia P4 200.000.000 dong déu vé toi “Mua ban trai phép hoa don”; Nguyén
Vin H2 800.000.000 ddng vé toi “Trdn thué”.

Ngoai ra, Toa an cap so tham con tuyén ve bién phap tu phap, xu Iy vat
chirng, an phi va quyén khang cao theo luat dinh.

Sau khi xét xu so tham:

- Ngay 29/01/2026, bi c4o DBinh Ngoc A khang c4o yéu cau Toa &n cap phic
tham cho hudng an treo.

- Ngay 30/01/2026, bi c4o L& M4u L khéng céo yéu cau Toa an cap phic
tham giam nhe hinh phat.

- Ngay 02/02/2026, bi cao Nguyén Thi Phuong T khang c4o yéu cau Toa
an cap phuc tham giam nhe hinh phat.

Tai phién toa phuc tham:

- C4c bi c4o xac nhan noi dung ban an so tham di tuyén 1a dtng voi hanh
vi pham t6i cua ho, bi cdo L xin giam nhcqhinh phat, bi cao A xin giam nhe hinh
phat cho hudng an treo, bi cdo T xin chuyén sang hinh phat tién.

- Pai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh sau khi phan
tich tinh chat mac d6 hanh vi pham t6i, cac tinh tiét giam nhe trach nhiém hinh su
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nhan dinh 4n so tham da xét xa ddi véi cac bi cao L& Mau L, Pinh Ngoc A va a
dung nguoi, dung toi, dung phap lugt, mac hinh phat dé tuyén 1a c6 cén ctr. Tal
phién toa phuc tham cac bi cdo Lé Mau L, bi cdo Binh NgoC A ¢ tinh tiét méi 1a
nop thém sé tién 2.660.000.000 déng; ngudi nha bi cdo Nguyén Thi Phuong T
nop sd tién 250.000.000 ddng dé dam bao thi hanh hinh phat tién: bj cao A va bj
cao T c6 thai trong giai doan thuc hién hanh vi pham t6i; bi cdo A dang nudi 03
con nho dudi 15 tudi nén dé nghi Hoi dong xét xir xem xét. Tuy nhién, dé nghi
Hoi dong xét xir khong chap nhan khang céo cua cac bi céo, giir nguyén ban an
so tham.

- Noi loi sau cung cac bi cdo da nhan thic dugc hanh vi cia minh la sai trai
vi pham phap luat, xin H6i dong xét xur chap nhan yéu cau khang céo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cin cir VAo cac tai lidu trong hd so vu an da duoc
tranh tung tai phién toa, H6i dong xét xi nhan dinh nhu sau:

[1] Tir nguon tin vé toi pham duoc tach theo nhém mdi gisi mua ban héa
don GTGT “khong” do Lé Mau L cung dong bon thuc hién, Co quan Canh sat
dicu tra C da khai to, lam rd hanh vi pham toi cua cac bi cao nhu sau:

~ [1.1] Lé Méu L va binh Ngoc A (m0i gi¢i mua ban hoa don GTGT
“khong”): mua ban 4.290 héa don GTGT “khong”, thu lgi bat chinh
4.692.461.175 dong.

Tir nam 2018, L& Mau L quen biét Hoang Bang Ngoc My T2 thdng qua
viéc mua ban keo 502. My T2 néi véi L vé viéc néu co ngudi can mua hoa don
GTGT “khdng” thi gigi thiéu cho My T2 dé xuat ban véi phi 1a 2,5%/gia tri ghi
trén hoa don trudc thué, L ty thoa thuan lai phi ban véi khach hang dé huong loi
chénh léch. My T2 cung cap cho L sb dién thoai lién lac caa Hoang Ngoc Phuong
T4 (em rudt My T2) dé thuc hién viéc mua ban hoa don GTGT. Do séng cling
chong 1a Lé Mau L, Pinh Ngoc A biét L ¢ hoat dong mua ban trai phép hoa don
GTGT vai nhdm cua My T2, Phuong T4.

Tir thang 04/2018 dén thang 02/2023, bi c4o L& Mau L va Pinh Ngoc A da
mua 4.290 hoa don GTGT “khdng”, véi tong gia tri ghi trén héa don trudc thué
1a 491.433.211.323 d6ng, voi mac phi 2,5%, ban lai cho nhiéu ca nhan, doanh
nghiép véi phi tir 2,8% - 8%, thu lgi bat chinh sé tién 4.692.461.175 dong.

[1.2] Pi véi bi cdo Bang Thi P1, Nguyén Vian H2:

- Tur thang 04/2018 dén thang 02/2023, bi c4o Piang Thi P1 mua 130 héa
don GTGT “khéng” tir bi cdo L& Mau L, véi tong gi tri ghi trén hoa don trudc
thue 1a 151.607.953.156 dong, véi micc phi 2,8% - 3,3%, ban lai cho bj céo
Nguyén Ngoc D véi phi 3,5% - 7%, thu loi bat chinh s tién 303.215.906 dong.

- Tur thang 12/2018 dén thang 10/2019, bi cao bang Thi P1 mua 06 hoa don
GTGT “khong” tir bi cao Lé Mau L, véi tong gia tri ghi trén hda don trude thué
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1a2.923.126.744 dﬁmg, véi muc phi 3,3%, ban lai cho Bao Thi D1 véi phi 3,5%
thu loi bat chinh so tién 5.846.253 dong.

Tong s tién Bang Thi P1 thu loi bét chinh tir viéc moi gisi mua ban héa
don GTGT “khong” 1a 309.062.159 dong.

- Ngoai ra, tir thang 5/2018 dén thang 12/2020, bi cao Bing Thi P1 mua 28
hoa don GTGT “khéng” tir bi cdo L& Mau L, voi téng gia tri ghi trén hoa don
trudc thué 1a 8.429.861.922 dong. Sau d6, bi cao Bang Thi P1 va bi cao Nguyén
Vian H2 (Giam déc Cong ty M3) st dung s6 héa don GTGT “khong” hop phap
nay dua vao ké khai, bao cdo thué cho Cong ty M3. Két qua giam dinh xac dinh
sb thué tron (thué GTGT) 1a 842.986.192 ddng.

[1.3] DP6i véi bi cao Ha Thi T6, Hoang Vian T8, Nguyén Vin T9:

- Tur thang 07/2018 dén thang 01/2023, bi cao Ha Thi T6 mua 132 héa don
GTGT khéng tir bi co Pinh Ngoc A,véi tong gia tri ghi trén hoa don trudc thué
1a 4.202.373.500 dong, voi mac phi 3,5%, ban lai cho bi cdo Hoang Vin T8 véi
phi 6%, thu loi bat chinh sé tién 85.601.688 dong.

- Tir thang 4/2021 dén thang 9/2021, bi cao Ha Thi T6 mua 30 hoa don
GTGT “khong” tir bi cdo Pinh Ngoc A, véi tong gia tri ghi trén hoa don trudc
thué 12 523.370.000 dong, voi muc phi 3,5%, ban lai cho bi cdo Nguyén Vian T9
véi phi 5%, thu loi bat chinh sé tién 7.850.550 dong.

Tong so tien Ha Thi T6 thu loi bat chinh tir viéc moi gioi mua ban hoa don
GTGT “khéng” 13 93.452.238 dong.

[1.4] Béi vai bi cdo Nguyén Thé H1, Quach Quéc T10, Nguyén Thi V:

- Tir thang 02/2017 dén thang 12/2022, bi c4o Nguyén Thé H1 mua 335 hoa
don GTGT “khong” tir bi cao Dinh Ngoc A, vai tong gia tri ghi trén hoa don trusc
thue 1a 4.361.968.000 dong, véi mirc phi 3,5% dé dua vao ké khai thué cho Cong
ty P6.

- Tir thang 06/2019 dén thang 08/2022, bi cdo Nguyén Thé H1 mua 15 hoa
don GTGT “khong” bi cao tr Dinh Ngoc A, vdi tong gia tri ghi trén hoa don trudc
thué 1a 77.147.220 dong, véi mace phi 3,5% dé dua vao ké khai thué cho Cong ty
S8.

- Tir thang 09/2018 dén thang 06/2020, bi cdo Nguyén Thé H1 mua 247 hoa
don GTGT “khong” tir bi c4o Pinh Ngoc A, véi tong gid tri ghi trén hoa don trudc
thué 1a 3.861.280.500 déng, véi mic phi 4%, bén lai cho bi cao Quach Quéc T10
véi phi 4,5%, thu lgi bat chinh sé tién 19.306.403 dong.

- Tir thang 04/2019 dén thang 04/2023, bi cao Nguyén Thé H1 mua 302 hoa
don GTGT “khdng” tir bi cdo Binh Ngoc A, véi tong gié tri ghi trén hoa don trude
thué 1a 11.591.282.500 dong, véi mic phi 4%, ban lai cho bi cdo Nguyén Thi V
véi phi 5%, thu loi bat chinh sé tién 115.912.825 dong.

Tong s6 tién Nguyén Thé H1 thu loi bat chinh tir viéc mdi giéi ban hoa don
GTGT “khéng” 1a 135.219.228 dong.
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[1.5] P6i véi bi cao Lé Truong S2, Huynh Pha G:

Tir thang 07/2018 dén thang 12/2022, theo chi dao cua bi cado Huynh Pha
G, bi c4o Lé Truong S2 mua 71 hoa don GTGT “khdng” tir bi cdo Lé Mau L va
Dinh Ngoc A vdi tong gié tri ghi trén hoa don trude thué 1a 52.178.542.424 dong,
véi mic phi 3% dé hop thirc hoa chang tir, ho so Cong ty K3 vay ngan hang, dua
vao ké khai thué cho Cong ty K3.

[1.6] Dbi véi bi cao Nguyén Thi Phuong T:

Tir thang 06/2018 dén thang 12/2022, bi cdo Nguyén Thi Phuong T mua 55
hoa don GTGT “khéng” tir bi c4o Pinh Ngoc A véi tong gié tri ghi trén hoa don
trude thué 1a 7.381.546.736 ddng, phi 4%, béan lai cho nhan vién Cong ty N2 voi
phi 6%, thu lgi bat chinh sé tién 147.630.934 d6ng.

[1.7] B6i véi bi cdo Pham Cong T5: Tir thang 04/2018 dén thang 11/2021,
bi cdo Pham Cong T5 mua 179 hoa don GTGT “khdng” tir L& Mau L véi tong gia
tri ghi trén hoa don truéc thué 1a 7.523.353.200 dong, phi 5% nham muc dich dua
vao ké khai, b4o céo thué cho Cong ty A.

[1.8] Nhu vay, hanh vi khach quan cua:

- Céc bi cao Lé Mau L, Pinh Ngoc A, Nguyén Thé H1 va Nguyén Thi
Phuong T da pham t6i “Mua ban trai phép hoa don”, toi pham va hinh phat duoc
quy dinh tai Piéu 203 Bo luat Hinh sy nam 2015 (sira d6i, bo sung nam 2017)
(viét tat 1a Bo luat Hinh su), véi tinh tiét dinh khung hinh phat quy dinh tai diém
d diém d cua diéu luat.

- Bi c4o bing Thi P1 da pham toi “Trdn thué” va toi “Mua ban trai phép
hoa don”, t6i pham va hinh phat dugc quy dinh tai Diéu 200 va Diéu 203 Bo luat
Hinh su, vai tinh tiét dinh khung hinh phat quy dinh tai diém b khoan 2 Diéu 200
va diém d diém d diém e cua khoan 2 Diéu 203.

- C4c bi cdo Nguyén Ngoc D, Ha Thi T6, Hoang Vin T8, Nguyén Vin T9,
Quéach Quéc T10, Nguyén Thi V, Lé Truong S2, Huynh Phi G va Pham Cong T5
da pham t6i “Mua ban trai phép héa don” toi pham va hinh phat dugc quy dinh
tai Piéu 203 Bo luat Hinh su, véi tinh tiét dinh khung hinh phat quy dinh tai diém
d cua diéu luat.

- Bi c4o Nguyén Van H2 da pham toi “Tron thué” i pham va hinh phat
dugc quy dinhqtai biéu 200 Bo luat Hinh sy, vai tinh tiét dinh khung hinh phat
quy dinh tai diem b cua diéu luat.

[2] V6i hanh vi khach quan néu trén, Toa an cap so tham tuyén X

[2.1] Bi Céoq Nguyén Thé H1 Vvé t0i “Mua ban trai phép hoa don” theo quy
dinh tai diém d diém d khoan 2 Biéu 203 B luat Hinh su.

- Bi cdo Dang Thi P1 ve toi “Tron thué” va tdi “Mua ban trai phép hoa don”
theo quy dinh tai di€ém b khoan 2 bicu 200 va diém d diém d diém e cua khoan 2
bieu 203 Bo luat Hinh su.
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- Céc bi cdo Nguyén Ngoc D, Ha Thi T6, Hoang Vin T8, Nguyén Vin T9,
Quéach Quéc T10, Nguyén Thi V, Lé Truong S2, Huynh Phi G va Pham Cong T5
vé 101 “Mua ban trai phép hoa don” theo quy dinh diém d khoan 2 Diéu 203 B
luat Hinh su.

_ - Bi cdo Nguyén Van H2 vé toi “Tron thué” theo quy dinh tai diém b khoan
2 Piéu 200 Bo luat Hinh su.

La ding ngudi, dung t0i. Sau khi xet xtr cac bi cao khong khang cao, khong
bi khang nghi nén phan an da tuyén doi véi ho da cé hiéu luc phap luat.

[2.2] Céc bi cdo L& Mau L, Pinh Ngoc A va Nguyén Thi Phuong T V& toi
“Mua ban trai phép hoa don” theo quy dinh tai diém d diém & khoan 2 Diéu 203
Bo luat Hinh su (thi bi phat tién tir 200.000.000 ddng dén 500.000.000 dong hozc
phat t0 tir 01 nam dén 05 nam), 14 dang ngudi, dung toi, khong oan sai.

Va khi luong hinh Toa &n cap so tham d3 ap dung:
- C4c tinh tiét giam nhe trach nhiém hinh su cho cac bi cdo nhu sau:

_+ Céc bj cao thanh khan khai béo, &n ndn hoi cai, quy dinh tai diém s khoan
1 Bieu 51 Bo luat hinh su.

+ Bi cdo Nguyén Thi Phuong T d3 tu nguyén va tic dong gia dinh nop lai
toan bo tién thu loi bat chinh, bi cdo Pinh Ngoc A va bi cdo Lé Mau L da tu
nguyén nop lai mét phan tién thu loi bat chinh, quy dinh tai khoan 2 Biéu 51 Bo
luat hinh su.

+ Bi c4o Nguyén Thi Phuong T c6 6ng noi la liét si, dng ngoai 1 ngudi co
cbng vai cach mang. Bi cao Binh Ngoc A cb cha, me trong qua trinh cong tac
duogc ting Huy chuong chién si vé vang, ting nhiéu Bang khen, c6 6ng, ba noi
duogc ting nhiéu Huan chuong khang chién, Huy chuong khang chién. Bi cdo Lé
Mau L cé cau la liét si, c6 nguoi than la nguoi ¢6 cong vai cach mang, quy dinh
tai khoan 2 Diéu 51 Bb luat hinh su.

+ Bi c40 L& Mau L va Binh Ngoc A 1a vo chong, hién déu 1a lao dong chinh
trong gia dinh, dang nuéi 03 con nho dudi 15 tudi, trong d6 c6 01 con nho dudi
36 thang tuoi. Bi cdo L c6 nhiéu dong gop trong phong trao khuyén hoc tai dia
phuong va duoc gui thu cam on; bi ung thu hach co phai dang phai tlep tuc diéu
tri, titu duong type 2, viém gan B min tinh, quy dinh tai khoan 2 Diéu 51 Bo luat
Hinh sy.

- Tinh tiét tang nang trach nhiém hinh su: cac bi c4o Lé Mau L, Pinh Ngoc
A pham ti 02 1an tro 1én, quy dinh diém g khoan 1 Diéu 52 Bo luat Hinh su.

Xitr phat bi cdo L& Mau L 03 (ba) nam 06 (sau) thang tu, bi cdo Pinh Ngoc
A 02 (hai) nam 09 (chin) thang tu, bi cdo Nguyén Thi Phuong T 01 (mdt) nam tu,
la trong khung hinh phat.

[3] Tuy nhién, trong vu &n nay can xem xét cho cac bi cao L& Mau L, Binh
Ngoc A va Nguyén Thi Phuong T nhu sau:

- Toi pham ma céc bi co thuc hién xam pham trat ty quan 1y kinh té.
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- C4c bi c4o c6 nhan than tét, chua co tién &n, tién su.

- Bi c4o T d3 nop lai todn bo sb tién thu lgi bat chinh trong vu &n nay la
147.630.934 dong. Ba bi tam giam tir ngay 04/6/2025 cho dén nay 1a gan 12 thang
cling du tac dung gido duc, ran de phong ngira va dau tranh chdng toi pham.

- Bi cao A va bi cao T la phu nir ¢6 thai trong giai doan thuc hién hanh vi
pham t6i 12 tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém n khoan 1
Piéu 51 Bo luat Hinh su, Tda an cap so tham chua ap dung cho ho.

- Tai phién toa xét xir phic tham:

+ Ngudi nha caa bi cao T da nop sé tién 250.000.000 dong dé dam bao thi
hanh &n phat tién cho bj cao.

+ Bj c4o L di dong y ky giay uy quyén cho bi cdo Pinh Ngoc A dé lam thi
tuc ban nha nop thém s tién 2.660.000.000 ddng nham tiép tuc khac phuc sé tién
thu loi bat chinh ma bi cdo va bi cao T phai ndp. Nhu vay, tir giai doan xét xir so
tham cho dén giai doan xét xir phic tham bi cdo A va bi cdo L da chu dong, tich
cuc nop khic phuc hau qua duoc sé tién 3.130.000.000 dong day 1 tinh tiét giam
nhe trach nhiém hinh su méi quy dinh tai khoan 2 Piéu 51 B6 luat Hinh su. Thé
hién thai d6 an nan héi cai, thién chi khic phuc hau qua cua bi céo L va bi céo A.

~ +Bicao T khong c6 tinh tiét ting nang trach nhiém hinh sy, pham tgi lan
dau. Ban than cac bi cao la lao dong chinh trong gia dinh. Bi cao A hi¢n dang phai
nuodi 03 con dang trong dd tuoi an hoc.

Theo quy dinh cua khoan diéu luat ma cac bi cao vi pham €06 ap dung hinh
phat tién hqejc phat tu. Tai Bieu 35 B6 luat Hinh su, quy dinh vé phat tién thi bi
cao T du diéu kién duoc ap dung.

Xét c4c bi cdo A, T ¢6 05 tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém n diém s khoan 1 khoan 2 Biéu 51 B luat Hinh sy (trong d6 bi céo L ¢
04). Bi c4o A c¢6 noi cu tri 1o rang, tir lac duoc tai ngoai cho dén nay khong vi
pham phap luat.

Theo quy dinh tai Piéu 2 va Piéu 3 cua Nghi quyét 02/2018/NQ-HPTP
ngay 15/5/2018 va Piéu 1 cua Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022
cuia Hoi ddng Tham phéan Toa an nhan dan Tai cao, thi bi cdo Anh du diéu kién
quy dinh tai Diéu 2 va khéng thudc truong hop khong cho huéng an treo tai Diéu
3 cuia Nghi quyét 02 va Diéu 1 caa Nghi quyét 01 déu hudng dan Diéu 65 cua Bo
luat Hinh sy vé an treo.

Vi vay, xét tinh chat va mac d6 nguy hiém cho x& hoi caa hanh vi pham toi,
nhan than cua cac bi c&o, céc tinh tiét giam nhe, tang nang trach nhiém hinh sy va
hau qua caa hanh vi pham toi. Thi Hoi dong xét xir phlic tham xir phat tién dbi
véi bi cdo T, giam hinh phat t0 cho bi céo L va bi cdo A, khdng can phai bt bi
céo A chap hanh hinh phat td, cho bj cao A hudng an treo c6 an dinh thoi gian thir
thach. Ciing du sic gido duc ho y thic tuan tha phap luat va cac quy tac cua cudc
séng, ngan ngtra ho pham tdi méi; gido duc ngudi khac ton trong phép luat, phong
ngtra va dau tranh chéng toi pham. Thé hién chinh sach nhan dao, khoan hong cho

16



ho c6 diéu kién dé tro vé x& hoi, & ngoai x& hoi dé lao dong, muu sinh lo cho gia
dinh.

Hién bi cdo T dang bj tam giam, do Hoi dong xét xir chuyén sang hinh phat
khac thudc Ipai nhe hon cho bicao T Ia,h‘mh phat tien khéng phai ‘|a hinh phat tu
nén tuyén bo tra tu ngay tai phién yba néu ho khéng, bi tam giam vé mot toi pham
khac theo quy dinh tai khoan 3 Bieu 328 Bo luat To tung hinh su.

[4] V6i lap luén tai doan [1], [2] va [3] la cén cur dé Hoi dong xét xir phuc

tham chap nhan hay khong chap nhan quan diém giai quyét vy an cua dai dién
Vién kiém sat, yéu cau khang céo cua céc bj cao.

Stra ban 4n so tham theo huéng:

- Giam hinh phat tii cho bj cdo L theo quy dinh tai diém b khon 1 Dieu 355
va diém c¢ khoan 1 Biéu 357 B luat T6 tung hinh su.

- Chuyén sang hinh phat khac thudc loai nhe hon 1a hinh phat tién cho bi
cao T theo quy dinh tai diém b khoan 1 Di€u 355 va diém d khoan 1 bicu 357 By
luat T tung hinh su.

- Giam hinh phat tu va cho huéng an treo cho bi cao Anh theo quy dinh tai
diém b khoan 1 Bic¢u 355 va diem e khoan 1 bicu 357 B¢ luat T6 tung hinh su.

[5] V& an phi: cac bi cao khong phai chiu an phi hinh sy phtc tham theo
quy dinh tai khoan 2 Diéu 23 Nghi quyet s6 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé mirc thu, mi€n, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Vi céc I trén,

QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355 va diém ¢ diém d diém e khoan 1 Dieu
357 B0 luat T6 tung hinh su.

Stra ban 4n so tham.

2. Cin cir diém d diém d khoan 2 Piéu 203, diém s khoan 1 khoan 2 Dicu
51, diém g khoan 1 Bicu 52 va biéu 58 B¢ luat Hinh sy nam 2015 (sura doi, bo
sung nam 2017).

Xur phat bi c4o L& M4u L 02 (hai) nam 06 (séu) thang tl ve toi “Mua ban
trai phép hoa don”. Thoi han chap hanh hinh phat tu tinh tir ngay 11/10/2024.

3. Can cir diém d diém d khoan 2 Biéu 203, diém n diém s khoan 1 khoan
2 quéqu 51, diém g khoan 1 Diéu 52 va biéu 58 Bo luat Hinh sy nam 2015 (sua
doi, bo sung nam 2017).

Xt phat bj cdo Binh Ngoc A 02 (hai) ndm ti vé toi “Mua ban trdi phép hoa
don”. Nhung cho hudng an treo thoi gian thur thach la 04 (bon) ndm tinh tir ngay
tuyén an phac tham.

17



Giao bi cdo cho Uy ban nhan dan phuong T, Thanh phd Ho Chi Minh giam
sat, giao dyc trong thoi gian thu thach. Trong truong hop nguoi duge huong an
treo thay doi noi cu tru thi thuc hién theo quy dinh cua phap luat vé thi hanh an
hinh su.

“Trong thoi gian thu thach, ngudi dugc husng an treo c¢b y vi pham nghia
vu 02 lan tro 1€n thi Toa an c6 the quyet dinh budc nguoi duge huong an treo phai
chap hanh hinh phat tu cta ban an da cho hudng an treo”.

_ 4. Can cir diém d dieém d khoan 2 Dieu 203, diém n diém s khoan 1 khoan
2 biéu 51 va biéu 35 Bo |U’élt Hinh sy nam 2015 (stra doi, b6 sung nam 2017);
khoan 3 Diéu 328 B0 luat To6 tung hinh su.

Xt phat bi cdo Nguyén Thj Phuong T 250.000.000 dong vé toi “Mua ban
trai phép hoa don” (dugc khau trir vao sb tién 250.000.000 ddng theo bién lai thu
tién s6 0007055 ngay 20/4/2026 cua Thi hanh &n dan sy Thanh phd H). Bi cao da
thi hanh xong hinh phat tién.

Tuyén bo tra ty do ngay tai phién toa cho bi cao Nguyén Thi Phuong T, néu
ho khong bi tam giam v€ mot t01 pham khac.

5. Ghi nhan bj c40 Pinh Ngoc A va bi c4o L& M4u L da np tiep so tien thu
loi bat chinh la 2.660.000.000 dong (theo bién lai thu tién s6 0007368 ngay
24/4/2026 caa Thi hanh an dan sy Thanh pho H).

6. Can ctr khoan 2 Diéu 23 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mi€n, giam, thu, ndp, quan ly va str dung an phi
va l¢ phi Toa an.

Céc bi cdo khong phai chiu 200.000 dong an phi hinh sy phtic tham.

7. Cac quyét dinh khac ciia ban an hinh sy so tham khong c6 khang cdo,
khang nghi da c6 hi€u luc phap luat, ké tr ngay hét thoi han khang céo, khang
nghi.

Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao;(1) THAM PHAN - CHU TQA PHIEN TOA
-VKSND Tp . HCM;(3)

- VKSND Khu vuc 4; (1)

- THA-DS Khu vuc 4; Q)

- TAND Khu vuc 4; (2)

-Congan Tp . HCM; (1)

- Phong PV 06 - CA Tp. HCM;(1)

- Bi céo; (3) Bui Pic Nam
- Trai giam; (2)

- S& Tu phap; (1)

- UBND noi bi cao cu tra; (3)

- Luu, hinh sy, ho so; (23) 4)
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