TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 20/2023/HNGD-PT
Ngay: 21/9/2023

VIV: “Ly hén, tranh chdp vé nudi
con, chia tai san khi ly hon”".
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phdn - Chii toa phién toa: Ong Nguyén Xuan Truong

Cdc Tham phdn: Ba Pham Thi Mai Hoa

Ong Nguyén Minh T4n

Thuw ky phién toa: Ba Vii Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

~ Dgi dién Vién kiém sdt nhén déan tinh Hai Dwong: Ba Pham Thi Thuy -

Kiém sat vién tham gia phién toa.

Ngay 14 va ngay 20, 21 thang 9 nam 2023, tai tru s& Toa an nhan dén tinh
Hai Duong xét xtir phtic tham cong }(hai vu an dan su thu 1}'/, SO Q9/2023/TLPT-
HNGD ngay 16 thang 5 ndm 2023 vé vi€éc: "Ly hon, tranh chap vé nudi con, chia
tai san khi ly hon ™.

Do ban an dan sy so tham s6 04/2023/HNGD-ST ngay 18/01/2023 cta Toa
an nhan dan huyén Thanh Mién bi khang cao, khang nghi.

Theo Quyét dinh dua vy an ra xét xtr sd 11/2023/Qb-PT ngay 14/7/2023,
cac Quyéet dinh hoan phién toa, Thong bao thay doi thoi gian mo phién toa; Quyet
dinh tam ngung phién toa gitta cac duong su:

1. Nguyén don: Anh Pham Van L nam 1981; C6 mat.
Dia chi: Thon A, xa T, huyén T, tinh Hai Duong.

2. Bi don: Chi Bui Thi M 1991; C6 mat.

Noi DKTT: Thon A, xa T, huyén T, tinh Hai Duong
Dia chi: Thon M, xa N, huyén T, tinh Hai Duong.
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Nguoi bao vé quyén va loi ich hop phap cho bi don: Ong B M1Luét su Vin
phong L1thudc Poan Luat su H22; C6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Pham Hong C(tén goi khac: Pham Van Clva ba Pao Thi N chi:
Thon A, xa T, huyén T, tinh Hai Duong(ba N1 thoi 1a nguoi dai dién theo uy
quyén cia 6ng C1; ba N ¢6 mat, 6ng C1 ving mit.

3.2. Anh Pham Van H chi Chu Thi M1; Dia chi: Thén C, xa N, huyén T, tinh
Hai Duong (anh H1 thoi la nguoi dai dién theo iy quyen cta chi M1) anh H ¢6
mat, vang mat chi M1.

3.3. Anh Phan Van P chi Bui Thi H3 chi: Thon A,‘ xa T, huyén T, tinh Hai
Duong (chi H1dong thoi la ngudi dai dién theo uy quyén cua anh P) chi H4 co
mat, anh P vang mat.

3.4. Chi Nguyén Thi H5; dia chi: Thon A, xi C, huyén T, tinh Hai Duong;
Vang mat.

~3.5. Ngan hang N11 dai dién: Ong Nguyén Pirc N3 dbc AChi nhanh huyén
T; Vang mat.

* Nguoi khang cao, khang nghi:

1. Anh Pham Van L1 (nguyén don);

2. Chi Bui Thi M2(bi don);

3. Anh Pham Vian H6 (nguoi c6 quyén loi, nghia vu lién quan).

4. Vién truong Vién kiém sat nhan dan huyén Thanh Mién, tinh Hai Duong.

NOI DUNG VU AN

Theo don khoi kién, ban ty khai va cac tai liéu co trong ho so vu dn thé hién:

Vé quan h¢ hon nhan: Anh Pham Van L2 chi Bui Thi M3 hoén trén co sé tu
nguyén, c6 dang ky két hon tai Uy ban nhan dan xa T, tinh Hai Duongngay
19/9/2010. Qua trinh chung song hanh phac duge mot thoi gian thi phat sinh mau
thuan. Nguyén nhén 1a do vo chong khong hoa hop dugc voi nhau ve 161 song,
cach cham soc con cai va phat trién kinh t¢ gia dinh. Vo chong song ly than tu
ngay 04/6/2020 cho dén nay, khong ai quan tam dén ai. Anh L2 chi M4 xac dinh
tinh cdm vo chong khong con nén nhat tri ly hon.

Vé con chung: Anh Pham Vin L2 chi Bui Thi M5 02 con chung 14 Pham
Duy K ngay 16/5/2012 va Pham Khanh D ngay 18/10/2016, hién hai con dang &
v6i chi MAnh Ldé nghi dugc nudi mot con, khong ai phai cap dudng tién nudi con
chung cho nhau. Chi Mdé nghi duogc nudi dudng chau D1 viéc nudi dudng chau


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20H5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20N%C4%91%E1%BB%8Ba%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20A,%20x%C3%A3%20T,%20huy%E1%BB%87n%20T,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20M2%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C,%20x%C3%A3%20N,%20huy%E1%BB%87n%20T,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Pv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H1%C4%91%E1%BB%8Ba%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20A,%20x%C3%A3%20T,%20huy%E1%BB%87n%20T,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H2%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20A,%20x%C3%A3%20C,%20huy%E1%BB%87n%20T,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N3Ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N3Ng%C6%B0%E1%BB%9Di:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20N1Gi%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Mk%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thuy%E1%BB%87n%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mc%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Mc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ksinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ksinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C3%A1nh%20Dsinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dc%C3%B2n

K1 chi ton trong nguyén vong cua chau. Viéc cap dudng nudi con, chi dé nghi Toa
an giai quyét theo quy dinh cta phép luat.

V& tai san chung:

Anh Pham Vin L3 bay: Vo chong c¢6 khdi tai san gom:

1. Quyén sir dung dit &: Anh chi c6 02 thira dit gom:

- Thira s 510, thudc to ban QG s6 07, dién tich 78m2, dia chi thira dat: Xa H,
huyén T, tinh Hung Yéndd dugc Uy ban nhan dan huyén T, tinh Hung Yén cap
Giay ching nhan quyén sir dung ngay 26/6/2019, mang tén anh chi; trén dat khong
c6 nha 0, cong trinh, vat kién trtc, cay c¢61 hoa mau.

- Thira s6 581, t& ban do s6 07, dién tich 77,5m2, dia chi thua dat: Xa H,
huyén T, tinh Hung Yéndd dugc Uy ban nhan dan huyén T, tinh Hung Yén cap
Giay ching nhan quyén st dung ngay 26/6/2019, mang tén anh chi; trén dat khong
cO nha ¢, cong trinh, vat kién tric hay cay coi hoa mau.

2. Tién mat: Vo chong ¢6 160.000.000 dong, chi M6 chi Nguyén Thi H5 ¢
th,6n A, xa C, huyén T, tinh Hai Duongvay 13i, hién nay van chua doi duoc tién
goc.

3. No chung: Anh xac dinh vg chéng con ng chung cac khoan:

- Chi M?\tiép vay cua me anh 1a ba Pao Thi N4 thon A, xa T, huyén T, tinh
Hai Duongso6 tién 10.000.000 dong.

- Vay cua anh Pham Van H6(anh trai anh) 350.000.000 dong dé mua dat o
huyén T, tinh Hung YénDé c6 sb tién cho vo chong anh vay, anh H7 thé chap Glay
ching nhén quyén su dung dat dé vay Quy tin dung nhan dan x& TDo vo chong
anh khong co tlen tra, nén anh H8 bo tién ra tra Quy tin dung. Mdi lan tra Quy tin
dung, anh H9 tién pho anl; Lfl hd. C6 1an do ban, anh L5 nhé chi M8 tra Quy tin
dung 50.000.000 dong. So tién tra Quy tin dung nhan dan T C2anh Hda tra hét
nhung vo chong anh L6 Mchua trd anh H

- Vay cia Ngan hang N12 nhanh huyén T ngay 14/5/2020 s tien
300.000.000 dong dé tra ng do chi M9 an thua 16. Anh L5 tra tién goc va lai hang
quy, dén thoi diém hién nay con ng 180.000.000 dong tién goc.

Vé viéc chia tai san chung ctia vo chong, anh Ldé n:

- Vé khoan vay 300.000.000 dong cia Ngén hang N3Chi nhanh huyén N12
yéu cau chi M10 c6 trach nhiém cung anh tra ca tién goc va tién 14i cho Ngan hang.

- Vé khoan vay 350. 000.000 dong vay anh H10 yéu cau chi M10 c6 trach
nhiém cung véi anh tra ca tién gbc va tién 13i (Iai suat theo nhu trong Hop ddng)
choanh H
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- Vé khoan tién 160.000.000 dong chi M6 chi Nguyén Thi H5 vay, anh xac
dinh do la tién chung cia vo chong, yéu cau chi M10 tra cho anh mot nira s tién
gdc trén 1 80.000.000 ddng va tién 13i (theo mirc 13i suat ma chi M6 chi H5 vay).

Chi M trinh bay: Xac dinh anh chi c6 quyén sir dung 02 thira dat nhu anh L5
trinh bay, gom:

1. Thira s6 510, thudc t& ban d6 sb 07, dién tich 78m2, dia chi thira dat: Xa
H, huyén T, tinh Hung Yénda dugc Uy ban nhan dan huyén T, tinh Hung Yén cép
Gidy ching nhan quyén str dung ngay 26/6/2019, mang tén anh chi; trén dat khong
c6 nha 0, cong trinh, vat kién truc, cay ¢6i hoa mau.

Thira s6 581, to ban do s6 07, dién tich 77,5m2, dia chi thira dat: Xa H,
huyén T, tinh Hung Yénda dugc Uy ban nhan dan huyén T, tinh Hung Yén cép
Gidy ching nhin quyén sir dung ngdy 26/6/2019, mang tén anh chi; trén dat khong
c6 nha &, cong trinh, vat kién tric hay ciy cbi hoa mau.

2. Nha ¢: Anh chi c6 x4y dung nha & trén dat ctia bd me anh L7 6ng Pham
Hoéng C2 Pao Thi N5 thon A, xa T, huyén T, tinh Hai DuongNha mot ting, xay
gach chi, mai bé tong cot thép; dién tich st dung khoang 77m2; xay dung thang
8/2011. Téng sb tién xdy dung hét khoang hon 300.000.000 dong do anh L8 tiép

chi tra. Nay chi yéu cau duogc chia mot nura gia tri ciia ngo61 nha trén.
3. No chung: Anh chi con ng chung cac khoan:

~ -Nome chg‘A)ng lé} ba Pao Thi N4 thoén A‘, xa T, huyén T, tinh Hai Duongsé
tién 10.000.000 dong dé dung chung cho vg chong. Chi yéu cau chia d6i khoan ng
nay.

- Vay cua vo chong anh Phan Vin P2 Bui Thi H16 thon A, xa T, huyén T,
tinh Hai Duongso tién 20.000.000 dong dé lam san, cong nha. So tién nay do anh
L8 ti€p vay va nhan tién, sau do chi viét giay vay. Chi yéu cau chia d6i khoan ng
nay.

- Vay cia Ngan hang N12 nhanh huyén T ngay 14/5/2020 so tien
300.000.000 dong dé co tién tra ng. Khoan nay anh L8 ti€p tra, nén chi khong nam
dugc hién nay con ng Ngan hang bao nhiéu tién.

3.4. Mot s6 khoan giita anh chi khong thong nhat gdom:

- Khoan pho chi Nguyén Thi H5 & th‘6n A,, xa C, huyén T, tin}l Hai Du:onglé}
160.000.000 dong. Khoan tién nay c6 nguodn goc la chi vay cua bo me dé chi dé
cho vay lai va tlen lai dung vao viéc sinh hoat gia dinh ri€ng va hién chi da doi

duogc toan b tién gbc va lai tu chi H5. Chi xac dinh sO tién nay khong lién quan
dén anh L9 khong yéu ciu giai quyét.
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- No cua anh trai anh L7 anh Pham Van H11 thon C, xa N, huyén T, tinh Hai
Duongs6 tién 350.000.000 dong. Khoan no nay anh L5 tra bang ti€n ban 01 thua
dat dugc 400.000.000 dong.

, Péi voi yéu cau phan té va y kién cta chi Bui Thi M11 Pham Vian L10 y
kién nhu sau:

- V& nha &: Anh chi khong c6 nha & ma van & nho nha cla bd me dé anh 1a
ong Pham Hé)ng C2 bao Thi N5 thon A, xa T, huyén T, tinh Hai DuongSau khi
anh chi cu61, do nha & hep, bd me anh xay thém nha cho vo chéng anh & nho. Mol
chi phi dé x4y dung hoan toan ciia bd me anh, vo chong khong dong gop duoc gi,
nén khong thé chia gia tri nha nhu yéu cau ctia chi M

-S6 tlen 400.000.000 dong sau ban dat do chi M12 1y. Ngay sau khi ban dat,
chi M13 vé nha bd me dé ¢, khong vé lai gia dinh anh nia. S tién nay anh khong
biét chi M14 vao viéc gi. Tuy nhién, do khong c6 can clr vé viéc chi M12 1y s6 tién
nay, nén anh khong yéu cau chia.

- Anh khong cong nhan khoan vay 20.000.000 dong ciia vo chong anh Phan
Vin P2 Bui Thi H16 thon A, xa T, huyén T, tinh Hai Duongnhu chi M15 cau.

Két qua dinh gia xac dinh:

Thira s0 510, t& ban do s6 7, dia chi thira dat: Xa H, huyén T, tinh Hung
Yéndién tich 78m?, do Uy ban nhén dan huyén T ngay 26/6/2019 mang tén Pham
Van L11 Thi Mgia tri thira dat 1a 780 triéu dong;

Thira s6 581, to ban do s6 7, dia chi thira dat: Xa H, huyén T, tinh Hung
Yéndién tich 77,5m2, do UBND huyén T ngay 26/6/2019 mang tén Pham Van L11
Thi Mgia tri thira dat 1a 930 tri¢u dong;

01 xe mo t0 nhan hi¢u Honda, loai Wave, BKS 34F1-311.93 tri gia
6.000.000 dong;

01 xe‘m() to nhan hi¢u Honda, loai Lead, BKS 34F1-281.16 tri gia
21.000.000 dong.

Nha ¢ 1 tang, dién tich khoang 77m?’ dugc xay trén dat ciia ong Pham Vin
C3 ba Bao Thi N6 tri con lai 1a 182.785.000 dong.

Tai Ban an dan sy so tham s 04/2023/HNGD-ST ngay 18/01/2023 ctia Toa
an nhan dan huyén Thanh Mién, tinh Hai Duong céan cur Piéu 51, 56, 59, 81, 82, 83
Luat Hon nhan va gia dinh; Piéu 205 ctia Bo luat Dan su; Piéu 147, 271 va 273
ciia Bo luat T6 tung dan su; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia UBTV Quéc hoi.
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- V& quan hé hon nhan: X cong nhan thuan tinh ly hon giita anh Pham Vin
L2 chi Bui Thi M2

- V& con chung: Giao hai con chung 13 Pham Duy K ngay 16/5/2012 va
Pham Khanh D ngay 18/10/2016 cho chi Mtiép tuc nudi dudng. Anh L12 cap
dudng nudi con véi chi M16 thang 1.500.000 ddng, thoi diém cip dudng tir thang
02/2023 dén khi con Pham Duy K2 18 tudi, theo phuong thirc mdi thang mét lan.
Anh L10 quyén thim nom con chung ma khong ai dugc can tré.

- V& tai san:
~ +Giaochoanh L13 quyén sir dung Thira s6 581, to ban d6 s6 7, dia chi thua
dat: Xa H, huyén T, tinh Hung Yéndién tich 77, 5m?, do Uy ban nhan dan huyén T
cap ngay 26/6/2019 mang tén Pham Van L11 Thi Mgla trj thira dat 14 930.000.000

déng; 01 xe md t6 nhan hiéu Honda, loai Wave, BKS 34F1-311.93 tri gia
6.000.000 dong. Tong gia tri tai san anh L13 chia 13 936.000.000 dong.

+ Giao cho chi M17 quyén st dung Thura s6 510, to ban dd sb 7, dia chi thira
dat: Xa H, huyén T, tinh Hung Yéndién tich 78m% do UBND huyén T cip ngay
26/6/2019 mang tén Pham Van L11 Thi Mgia tri thira dat 1a 780.000.000 dong; xe
mo t6 nhéin hiéu Honda, loai Lead, BKS 34F1-281.16 tri gia 21.000.000 ddng va s6
tién mat chi quan Iy 1a 160.000.000 dong. Tong tai san chi M17 chia Ia
961.000.000 dong.

- V& no chung: Giao cho anh L4 n¢ cho ong Clba Nso tien 10.000.000
dong; tra vo chong anh H12 M2s6 tién 20.069.000 dong; giao cho chi M5 nghia vu
tra no cho vo chong anh P2 H120.000.000 dong.

Phan tai san anh L13 chia a 905.931.000 dong; phan tai san chj Bui Thi
M18 chia 1a_941.000.000 dong. Chi M10 tra chénh léch tai sin cho anh L7
17.534.500 dong.

- No riéng: Anh Pham Van L10 nghia vu ca nhan ddi voi khoan ng AChi
nhanh Tphai tra Asd tién con lai 180.000.000 dong anh L12 c6 trach nhiém tra
Ngan hang N12 nhanh Tsb tién gbc con lai 1a 180.000.000 ddng va tién 13i phat
sinh trén ng gbc con lai dén khi thanh toén xong.

Ngoai ra, ban an con tuyén vé nghia vu cham thi hanh an; an phi, chi phi t6
tung va quyén khang cdo, quyén thoa thuan thi hanh an theo quy dinh ctia phap
luat.

Sau khi xét xir so tham ngay 18/01/2023 va ngay 07/02/2023, anh Pham Van
L1 khang cao dé nghi duge nudi dudng con chung Pham Khanh D2 khang cao lién
quan dén cac khoan tién no.
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Ngay 18/01/2023, anh Pham Vian H13 cdo mot phan ban 4n so tham lién
quan dén khoan no 350.000.000d, khoan n¢g 176.300.000d va tién 1ai doi voi s6 ng
trén.

Ngay 31/01/2023, chi Nguyén Thi M19 cio dé nghi hudng cong sirc d,éi voi
ngoi nha mdt tng cua 6ng Clba Nva khang cdo phan ban an lién quan dén cac
khoan no.

Ngay 01/02/2023, Vién trudéng Vién kiém sat nhan dan huyén Thanh Mién
khang nghi mot phan ban an s6 04/2023/HNGD-ST ngay 18/01/2023 ctia Toa an
nhan dan huyén Thanh Mién vé phan danh gia chimg ctr d6i v6i khoan no 20 triéu
dong cua vo chong anh P2 H1va vi pham d6i vai viéc khong tuyén an phi.

Tai phién toa phuc tham, anh L giit nguyén ndi dung khang cao lién quan
dén khoan no, thay d6i noi dung khang cao dé nghi duoc chim s6¢, nudi dudng
con chung Pham Duy K3 dén khi con thanh nién, khong ai phai cdp dudng tién
nudi con chung cho nhau. Chi M3anh Hva dai dién Vién kiém sat van gitt nguyén
ndi dung khang c4o va khang nghi.

Nguoi bao vé quyén va loi ich hop phap cta chi M20 trinh bay:

Pé nghi Hoi dong xét xir xac dinh ngdi nha xay trén dat cia ong Pham Hong
C4 ba Pao Thi N7 1a tai san chung cta vo chong anh L, chi M3dé chia. Truong
hop khong co can cir chdp nhan day 1a tai san chung thi yéu cau xem xét cong stc
duy tri, stra chifa, tu tao cho chi M3trong hon 10 nim & tai nha dat nay. Déi véi s6
tién 160.000.000d 13 do chi M3vay ciia bd me dé cho chi Nguyén Thi H5 vay trong
thoi gian anh L14 ¢6 nha vi khong phai 1a tién ctia anh L9 chi khong thong bao cho
anh L15. B¢ nghi Ho1i dong xét xir chap nhan ndi dung khang cao cua chi M3xac
dinh khoan tién nay la tién riéng ctia chi M20 Pdi Ny s tién 20.069.000d, anh L5
ding s tién ban dat cho chi H3dé tra, trén thuc té anh H12 M2d tra hét ng Quy
tin dung va nhan lai s6 d6. Noi dung ghi am chi M3xuat trinh cling chiimg minh vo
chong chi va vg chong H14 M4khong con ng nan gi nén dé nghi chip nhan noi
dung khang céo cta chi M20 Ngoai ra, chi M3khong chap nhan khang cio cta anh
L16 viéc nudi dudng con chung, va cac khoan tién ma anh L2 anh H7 trinh bay.
Chi M3dé nghi anh L4 lai chi gidy chung nhan quyén st dung dat ma chi duoc
chia.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu quan diém:
Vé viéc chap hanh phap luat: Tham phan, Hoi dong xét xur, Thu ky phién toa

va nhimg nguoi tham gia t6 tung da chap hanh dung quy dinh cua B luét t6 tung
dan su.

Vé hudng giai quyet vu an: D& nghi Hoi dong xét xu ap dung khoan 2 Dleu
308 va khoan 2 Diéu 309, Piéu 148 Bo luit t tung dan sw; Nghi quyét
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326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
vé mirc thu an phi, 1¢ phi Toa an. P& nghi Hoi dong xét xir phiic tham chap nhan
toan bo khang nghi ctia Vién truéng Vién kiém sat nhan dan huyén Thanh Mién;
Chép nhan mdt phan khang cdo ciia anh Pham Vin L17 chap nhan khang cio cia
chi Bui Thi M21 anh Pham Vin H15 ban 4n hon nhén gia dinh so thim s
04/2023/HNGD-ST ngay 18/01/2023 ctia Toa an nhan dan huyén Thanh Mién vé
phan anh L13 nudi chau K4 sé tién 20.000.000d khong phai 13 ng chung cua vo
chdng. Do stra 4n nén cac duong sy khong phai chiu an phi theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu dn, y kién trinh bay cua
cdc bén dwong su, quan diéem cua dai dién Vién kiem sat, Hoi dong xét xu nhan
dinh:

[1] V& t6 tung: Anh Pham Vian L1, chi Bui Thi M21 anh Pham Vin H6
khang cao va Vién truong Vién kiém sat nhan dan huyén Thanh Mién khang nghi
trong thot han luat dinh la phu hop nén dugc xem xét theo trinh ty phuc tham.

~[2] Xet khang cdo cua cac duong sy va khang nghi cua Vién truong Vién
kiém sat nhan dan huyén Thanh Mién:

[2.1] P6i v6i ndi dung khang nghi cta Vién trudong Vién kiém sat nhan dan
huyén Thanh Mién va khang cdo ctia anh Pham Van L18 quan dén khoan tién ng
20 triéu dong cia vo chong anh P2 H1H6i dong xét xir xét thdy: Theo 6ng Cba N8
bay ong ba xdy dung ngdi nha mot tang dién tich 77m2 trén dat cua 6ng ba vao
thang 10/2010. Sau khi anh L chi M3 hon do nha ¢ chat hep, 6ng ba lap ao, xay
tuong bao, lam cong, xdy cong trinh phu va lat san phia trudc, toan bo tién clia 6ng
ba bo ra, vo chong chi M22 dong gop tién cua, cong strc gi, phu hop voi loi khai
cua nguoi lam ching la 6ng Dao Q N2. Do vy, 601 v6i khoan tién chi M23 anh L8
tiép vay cua vo chong anh P2 H1dé tu stra san, cong va cong trinh phuy Ia khong
phu hop. Hon nira, chi M22 dua ra dugc chung ctr, chimg minh anh L19 tién cla
anh P2 H1 nén anh L17 c6 nghia vu phai tra ng d6i véi khoan tlen vay nay. Mat
khac chi M24 bay sau khi anh L19 tién, chi la nguoi sang viét glay vay va truc tiép
ky vao gidy vay tién. Xac dinh chi M25 nguol viét gidy vay tién nén day la khoan
ng riéng ctia chi MDo vy c6 cdn cir chdp nhan ndi dung khang cdo ctia anh Pham
Vin L2 chip nhan noi dung khang nghi ctia Vién trudong Vién kiém sat nhan dan
huyén Thanh Mién. Cép so tham xé4c dinh day 1a khoan no chung ctia vo chong va
budc chi M5 trach nhiém trd ng 1a mau thuan va khong chinh xAc.

Pbi véi vi pham trong viéc khong tuyén vé 4n phi: Theo hd so thé hién tai

Bién ban nghi 4n va ban 4n gdc, Hoi dong xét xtr da nghi 4n va xem Xét tinh &n phl
ddi vai cac duong su theo d6 anh Lchi M26 phai chiu an phi dan su so tham vé
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viéc ly hon, an phi cap dudng nudi con, an phi trén phan gia tri tai san duoc huong
va an phi d6i v6i phan yéu cau khong dugc chip nhan. Do vay, khong co can cir
chap nhan noi dung khang nghi nay ciia Vién truong Vién kiém sat nhan dan huyén
Thanh Mién. Tuy nhién, tai ban an tuyén khong thé hién nghia vu chiu 4n phi d6i
v6i cac duong sy 1a thiéu st can rat kinh nghiém.

[2.2]. DPbi voi ndi dung khéng cio ctia anh Pham Vian L20 nghi duoc nudi
dudng con chung Pham Khanh D3 phién toa phuc thim, anh L21 dbi ndi dung
khang cédo dé nghi dugc nudi dudng con Pham Duy KHo6i ddng xét xir xét thiy:
Anh chi ¢6 hai con chung la Pham Duy K ngay 16/5/2012 va Pham Khanh D ngay
18/10/2016. Hién tai cac chau dang & v6i chi M 6n dinh, qua trinh giai quyét vu an
va tai phién toa cac chau déu c6 nguyén vong dugc ¢ voi chi M. Chi Mdé nghi
duoc nudi dudng ca hai con chung va yéu cau anh L phai cip dudng tlen nudi con
chung Pham Duy K5 1.500.000d/thang cho dén khi cac con tron 18 tudi. Xem xét
diéu kién thyc té, chi M5 thu nhap 6n dinh, duoc gia dinh hd tro noi sinh hoat, phu
giup tréng nom, cham sbéc cac con, trong thoi gian ¢ vai chi M27 chdu ngoan
ngodn, phat trién khoe manh. Cép so tham xac dinh chi M5 du diéu kién dé duoc
chiam soc, nudi dudng ca hai con chung 13 phu hop. Do vay, khong c6 cin cir chip
nhéan nd1 dung khang cdo nay cua anh L

[2.3]. Xem xét ndi dung khang cdo ctia anh Pham Van L2 anh Pham Van
HG:

Pbi v6i khoan tién 350.000.000d ng vo chong anh H12 M4Cap so tham xac
dinh, dé c6 tién cho vo chong anh Lchi M28, vo chong anh H12 M4d3 thé chap so
d6 cua gia dinh dé vay Quy tin dung nhan dan xi Tsé tién 350.000.000 ddng, thoi
han 1 nam ké tir ngay 04/6/2019 dén ngay 04/6/2020. Anh H16 nguoi nhan tién
cua Quy tin d va da truc tiép giao cho vo chong LMsé tién 350.000.000 dong. Dé
c6 s6 tién tra cho Quy tin dung xa Tngay 14/5/2020 vo chdéng anh L5 vay cua
Ngan hang N13 huyén N3sd tién 300 triéu dong va ngay 20/5/2022 nhan tién dat
coc mua dat so tién 50 triéu dong dé tra cho Quy tin dyung la c¢6 can ctr phu hop vé
thoi gian, sb tién. Mat khac cac phiéu thu tién cta Quy tin ddeu the hién anh Pham
Van L22 nguoi ndp tién gbe va lai; chi M25 ngudi ndp so tién 50.000.000d va
24.0004 tién 14i cho Quy tin dung xa T. Khi tat toan khoan vay ngay 04/6/2020 anh
H16 nguoi tra nbt 20.000.000d tién gdc + 69.000 dong tién 13i va giai chap ldy sb
d6 vé. Do vy c6 cin cir dé xac dinh anh L6 Mla ngudi tra sb tién da vay ciia Quy
tin dung xa THGi voi 20.000.000d tién gde + 69.000 dong tién 13i 1a do anh H tra
quy tin dung, nén xac dinh anh Lchi M29 n¢g anh H20.069.000d. Anh Lchi M30
trach nhiém tra cho vo chong anh H17 tién 20.069.000 dong 1a phu hop. Do vay,
khéng co6 can ct chip nhan khang cdo cua anh L2 anh H18 vé&i sb tién
350.000.0004 vo ché)ng anh L23 no vo chéng anh H
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Péi voi khoan vay cua Ngan hang N12 nhanh huyén Ttheo Hop dong tin
dung ky ngay 14/5/2020, han mirc vay 36 thang, giai ngan ngay 21/5/2020 s6 tién
300.000.000d. Anh H anh L24 vo chong anh L19 cioa vo chéng anh H
176.300.000d dé d4o han Ngan hang d6i voi khoan vay 300.000.000d. Hoi dong
xét xtr xét thiy: Ngay 04/6/2020 anh L6 Mban thira dat s6 600, to ban dd sb 7 ¢ xa
H, huyén T, tinh Hung Yénduoc 345 triéu cho chi Tran Thi H19 ndm 1973, trd tai
thon N, xa N, huyén T, tinh Hung YénKhi nhan tién anh Lchi M31 ¢6 mit. Sau khi
nhan tién, trén duong vé vo chong cai nhau nén anh L25 chi M32 thing nha bd me
dé chi M30 su chung kién caa chi Bui Thi H20 thoi gian ly than, anh L17 yéu cau
chi M10 cung tra ng cho Ngan hang N3khong doi chi M33 tién ban dat, qua trinh
giai quyét vu an anh L26 khong yéu cau chi M10 chia s tién 345.000.000 dong
mic du day 1a sé tién 16n nhung lai yéu cau chia nhitng khoan tién nho hon, nhu
vy co can cir xac dinh s tién ban dat 345.000.000 dong do anh L27 1y. S6 tién
nay anh chi thong nhat dé tra cho Ngan hang ndng nghiép va phat trién nong thon
huyén N13 Trén thuc té anh L5 tra Ngan hang Nong nghiép 120.000.0004 tién géc
va tién 1ai phat sinh, hién tai con n¢ lai Ngan hang Nong nghi¢p 180.000.000d tién
gbc va tién 1ai phat sinh. Do vy, khong c6 can ctr chap nhan khang co ctia anh L2
anh H18 voi khoan ng chung cta vo chong anh L22 176.300.000d dén nay anh L2
anh H21 nhat ca goc va 1ai 1a 220.000.000d. Dbi voi khoan vay nay chi M22 biét
nén xac dinh 1a khoan vay riéng ctia anh L2 anh L10 trach nhiém phai tra khoan no
220.000.000d cho vo chong anh H

Doi v6i 50 tién goc con ng lai 1a 180.000.000d ciia Ngan hang N14 dinh la
no chung ctia v chong, tuy nhién anh L28 so tién ban dat 345.000.000d nén anh
L10 trach nhiém tra ng cho Ngan hang.

[2.4]. Dbi v6i ndi dung khang cao cua chi M34 dinh ngdi nha mot ting xay
trén dat ctia 6ng Pham Hong C4 ba Pao Thi N7 ¢ thon A, xa T 1a tai san chung cia
vo chong. Néu khong co cin cir xac dinh 13 tai san chung vo chdng thi chi yéu cau
xem x€t cong suc duy tri, stra chira, tu tao trong hon 10 ndm chi & tai ng61 nha nay.
Nhu da phan tich tai myc [2.1]. Thang 10/2010, ong C4 ba N9 nguoi truc tiép xay
nha, cong stc tién cia 1a do ong ba, vo chong méi 1y nhau duoc khoang 1 thang
nén khdng co cong suc ciing nhu tién cua de dong gop. Sau khi san 1ap ao, 6ng ba
cling bo tién ra dé sira chira, 1at san, lam cong va xay tuong bao, anh Lchi M35 ¢6
dong gop gi. Ong Chba N10 dinh day 1a nha dat cia 6ng ba, ong ba chi cho vo
chéng anh L6 Mo nho. Do vay, khong c¢6 can ctr chap nhan ndi dung khang cio
nay cua chi M

Pbi véi s6 tién 20.069.000d, chi M6 rang di tra cho vg chong anh H12
M4dén nay khong con no. Nhu di phén tich tai muc [2.3]. Khi tit toan khoan vay
ngay 04/6/2020 anh H16 nguoi tra nét 20.000.000d tién gbc va 69.000 dong tién
|ai dong thoi giai chap 1ay Gidy chimg nhan quyén sir dung dat vé. Do vay c6 cin
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ctr dé xac dinh anh H d4 tra quy tin dung s tién trén, nén khong cé can ctr chip
nhan khang cao nay ctua chi M Xac dinh anh Lchi M29 ng anh H20.069.0004. Day
l1a khoan ng chung nén anh L2 chi M26 c6 trach nhiém trd cho vo ché)ng anh H17
tién 20.069.000 dong 13 phu hop.

Déi véi s6 tién 160.000.000d chi M6 chi Nguyén Thi H5 & thon A, xi C,
huyén T, tinh Hai Duongvay voi lai sudt 1%/thang, tir thang 02/2018. Do vo chong
chi H5 v& ng nén chi M36 ldy duoc toan bo tién gdc, con tién 13i khong 1ay duoc.
Chi M34 nhén s6 tién trén 1a cta vo chong chi. Nay chi M37 khai day la tién do bd
me chi cho chi vay va 1a tai san riéng cta chi st dung vao muc dich kinh doanh
riéng la khdng khéach quan va khang co can cir. S6 tién 160.000.000 dong c6 trong
thoi ky hon nhan nén la tai san chung cua chi M11 L nén can chia cho anh L29

ngudi ¥ sé tién nay. Do vay khong c6 can cr chap nhan ndi dung khang céo cua
chiM

[3] V& an phi phuc thim: Do stra 4n so thim nén cac duong su khong phai
chiu an phi dan sy phuc thém theo quy dinh tai Diéu 148 B6 luat t6 tung dan su;
khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung 4n phi va 1€ phi Toa an.

[4] Cac quyet dinh khac cta ban an so tham khong c6 khang cao, khang
nghi, cip phuc tham khong xem xét va c6 hiéu luc ké tir khi hét thoi han khang
cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH
Cén cir khoan 2 Diéu 308, Diéu 309, Dicu 147, Diéu 148 BO luat t0 tung dén
su; khoan 2 Piéu 29 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua

Uy ban thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

Chép nhan mot phan noi dung khang nghi cua Vién truong Vién kiém st
nhan dan huyén Thanh Mién; chap nhan mot phan khang cdo cua anh Pham Vin
L1/ chap nhan khang céo cta chi Bui Thi M21 anh Pham Van H15 ban an dan su
so tham s6 04/2023/HNGD-ST ngay 18/01/2023 cua Toa 4n nhan dan huyén
Thanh Mién, tinh Hai Duong nhu sau:

Cin ctr Didu 59, khoan 2 Piéu 62 Luat Hon nhéan va gia dinh; Diéu 205 cta
B0 luat Dan su.

[1]. V& con chung: Giao hai con chung la Pham Duy K ngay 16/5/2012 va
Pham Khanh D ngay 18/10/2016 cho chi Mtiép tuc nudi dudng. Anh L10 tréch
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nhiém cép dudng tién nuéi con Pham Duy K6 la 1.500.000d/thang, ké tir thang
02/2023 cho dén khi con du 18 tudi, theo phuong thirc moi thang mét lan.

Anh L10 quyén thim nom con chung méa khong ai dugc can tré.

[2]. V& tai san:

+ Giao cho anh L13 quyén sir dung thura dat sb 581, to ban do sb 7, dia chi
thira dat: X?l H, huyén T, tinh Hung Yéndién tich 77,5m2, do Uy ban nhén ,dén
huyén T cap ngay 26/6/2019 mang tén Pham Van L11 Thi Mgia tri thura dat 1a
930.000.000 dépg; 01 xe mo to6 nhan hiéu Honda, loai Wave, BKS 34E1—3 11.93 tr1
gia 6.000.000 dong. Tong gia tri tai san anh L13 chia la 936.000.000 dong.

+ Giao cho chi M18 quyén sir dung thira dat s 510, to ban do s6 7, dia chi
thira dat: x3 H, huyén T, tinh Hung Yéndién tich 78m? do UBND huyén T cép
ngay 26/6/2019 mang tén Pham Van L11 Thi Mgia tri thira dat 1a 780.000.000
dong (anh L10 trach nhiém tra lai gidy chiing nhan quyén str dung dat nay cho chi
M; xe mo t6 nhén hiu Honda, loai Lead, BKS 34F1-281.16 tri gia 21.000.000
dong va so tien mat chi quan ly la 160.000.000 dong. Tong tai san chi M18 chia la
961.000.000 dong.

- V& no chung:

+ Giao cho anh L4 ng 6ng C2 Ns tién 10.000.000 dong;

Giao cho anh L4 no vo chong anh H12 M4s tién 20.069.000 dong;

+ Do anh Pham Van L30 1y s6 tién 345.000.000d ban dat cho chi H4nén anh
L10 trach nhiém trd ng Ngan hang N13 - Chi nhanh Tso ti€n goc con lai la
180.000.000 dong va tién 1ai phat sinh trén ng goc dén khi thanh todn xong.

- V& no riéng:

‘ + Giao cho chi M30 nghia vu trd n¢g cho vo chc“mg anh P2 H120.000.000
dong.

+ Giao Cho anh L10 nghia vu tra ng cho vo chdng anh H12 M4sé tién
176.300.0004, dén nay anh L2 anh H21 nhat ca goc va l1ai 1a 220.000.0004.

- Phén tai san anh L13 chia 13 905.931.000 dong; phan tai san chi Bui Thi
M18 chia 1a 961.000.000 dong. Chi M10 trd chénh léch tai sin cho anh L22
27.534.500 dong.

Ké tir ngay ban an co hiéu luc phap ludt va nguoi dwoc thi hanh an co don
yéu cau thi hanh an, néu nguoi phdi thi hanh an cham thyc hién nghia vu thi phai
chiu ldi sudt doi véi so6 tien chdm tra twong ung voi thoi gian cham tra tai thol
diém thanh todn. Ldi sudt phdt sinh do chdm tra do cdc bén théa thudn nhing
khong dwoc vuot qua muc lai sudt quy dinh tai khoan 1 Piéu 468 BJ ludt dan su;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20K
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20LB%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20LB%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltr%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltr%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hch%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lqu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pch%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hch%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hth%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ll%C3%A0

néu khong go’ thoa thudn thi thuc hién theo quy dinh tai khoan 2 Piéu 357 va
khoan 2 Piéu 468 Bo luat dan su.

[3] V& an phi so tham:

+ Anh Pham Vin L31 chiu 75.000 d6ng an phi dan su so tham vé viéc ly
hon; 300.000 déng an phi dan sy vé nghia vu cap dudng nudi con; 40.003.965
ddng an phi dbi véi phan gi4 tri tai san anh duoc huong va 9.000.000 dong an phi
dan su dbi voi yéu cau cua anh khong dugc chép nhan. Tong cong la 49.378.965
ddng, dugce trir vao s tién tam tng an phi 14.700.000 ddng, da nop theo cac bién
lai thu tam mg an phi 1& phi Toa an s6 AA/2018/0002290 ngay 01/4/2021 (s6 tién
14.300.000 dong) va s6 AA/2020/0004183 ngay 17/5/2022 (sb tién 400.000 dong)
cua Chi cuc Thi hanh 4n dan sy huyén Thanh Mién, tinh Hai Duong. Anh L23 phai
nop 34.678.965 dong.

+ Chi Bui Thi M38 chiu 75.000 dong an phi dan sy so thidm vé viéc ly hon;
40.003.965 ddng an phi dan su dél v6i phan tai san chi duoc hudng va 9.139.250
ddng an phi dan sy ddi véi yéu cau cta chi khong duoc chip nhan. Tong cong 1a
49.218.215 dong, dugc trir vao s tién tam trng an phi 2.000.000 dong, d3 ndp theo
Bién lai thu s6 AA/2020/0004071 ngay 17/12/2021 ctua Chi cuc Thi hanh an dan sy
huyén Thanh Mién, tinh Hai Duong. Chi M29 phai ndp 47.218.215 dong.

[2]. Cac quyét dinh khac ciia ban 4n so thAm khong ¢6 khang céo, khong bi
khang nghi ¢6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

[3]. V& an phi: Anh Pham Vin L32 Bui Thi M21 anh Pham Vin H6
khong phai chiu an phi dan su phac tham. Hoan tra cho anh L s6 tién 300.000 dong
ma anh di nop tam Gng an phi phic tham theo bién lai thu s6 AA/2021/0000915
ngay 31/01/2023. Hoan tra cho chi M sé tién 300.000 dong ma anh da ndp tam tng
an phi phic tham theo bién lai thu sé6 AA/2021/0000917 ngay 06/02/2023. Hoan
tra cho anh H sd tién 300.000 d6ng ma anh d3 ndp tam ung an phi phic tham theo
bién lai thu s6 AA/2021/0000914 ngay 30/01/2023 cua Chi cuc thi hanh an dan sy
huyén Thanh Mi¢n, tinh Hai Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 21/9/2023.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwoc thi hanh an dan su, ngwoi phai thi hanh an dan sw co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh dn, tu nguyén thi hanh dan hodc bi
cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6,7 va 9 Ludt thi hanh dén dan su;
thoi hiéu yéu cau thi hanh én dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.l.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mc%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Lch%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Mv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H

- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa
- TAND huyén Thanh Mién;

- Chi cyc THADS huyén Thanh

Mién;

- Cac duong su;

- Luu ho 50 vy 4n; Nguyén Xuin Truong
- Luu VP, luu TA.



