TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THIXAPHUMY Ddc 1ap- Tu do — Hanh phuc
TINH BA RIA-VONG TAU
Bén 4n sb: 125 /2022/HS-ST
Ngay: 29-7-2022

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so thdm gém cd:
Tham phdn — Chii toa phién toa: Ba Tran Thi Thao Nguyén
Cdc Héi tham nhén dan: Ong Trinh Van Pang
Ong Nguyén Thé Phuong
- Thuw ky phién toa: Ong Nguyén Minh Thanh, Thu ky Toa an.
- Dai dién Vién kiém sdt nhén dan thi xd Phii My, tinh Ba Ria - Viing Tau
tham gia phién tda: Ba Trinh Ngoc Hong Nhung — Kiém sat vién.

Ngay 29 thang 7 nam 2022, tai Tru s& Toa &n nhan dan thi xd Phu My tién
hanh xét xir so tham vy an hinh su thy 1y sé 77/2022/TLST-HS ngay 07 thang 6
nam 2022 theo Quyét dinh dua vu an ra xét xiur s6 117/2022/QDST-HS ngay 08
thang 7 nam 2022 d6i véi bi cao:

Phung Thanh H, sinh nam: 1994 tai Quang Ngai.

HKTT: T6 dan phé N, thi trdn D, huyén Son Ha, tinh Quang Ngii; Chd &
hién nay: Thon T, x& C, thi xa Pht My, tinh Ba Ria-Viing Tau; Gidi tinh: Nam;
Qudc tich: Viét Nam; Dén toc: Kinh; Tén gido: Khong; Nghé nghiép: Phu ho;
Van hoa: 6/12; Con 6ng Lai Puc A va ba Phung Thi T N; Bi cdo co vo 1a ba
Trinh Anh T va 02 con, con 16n sinh nam 2020, con nho sinh nim 2022; Tién an,
tién sy: Khong.

Bi cdo tai ngoai. (c6 mat)

Bi hgi: Ba Pham Thi O, sinh ndm: 1970. Noi cu tri: Thoén T, xa C, thi xa
Phi My, tinh Ba Ria-Viing Tau. (vang mat)

NOI DUNG VU AN:

Theo c4c tai liéu co6 trong ho so vu an va dién bién tai phién tda, ndi dung vu
an duogc tom tat nhu sau:

Phiing Thanh H 14 con ré va séng ciing nha v6i ba Pham Thi O. Khoang 20
gid 30 phat ngay 25/10/2021, H di nhau vé dén nha thi xay ra cii va, 16i qua tiéng
lai vé1 ba O. Do buc tic viée ba O chui méng nén H di ra trude nha nhat 03 vién
gach loai 04 15. H dtng trude cong ném 02 vién vao trong nha 1am bé 04 6 kinh
ctra phong khach. Tiép dén H di vao dung trude phong khach ném tiép vién con
lai lam hu hong 01 ti vi hiéu SAMSUNG loai 55inch. Sau do, H bo di con ba O
dén Cong an xa C trinh bao sy viéc. Qua trinh lam viéc tai Co quan canh sat diéu
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tra Cong an thi xa Phu My, Phung Thanh H da khai nhan toan bd hanh vi pham
t01 nhu da néu trén.

Tai ban két luan dinh gi4 tai san so: 118/KL-HD.DGTS ngay 25/11/2021
cua Hoi dong dinh gia tai san UBND thi xa Phu M¥ két luan:

- 01 ti vi Led Samsung UAS5TUB8500 tri gia 10.720.000d (Mudi triéu, bay
tram hai muoi nghin dong).

- 03 tAm kinh cuong luc ¢6 do day 4ly, kich thudc 75cm x 17cm‘, mau tra
tri gia 178.133d (M4t tram, bdy muoi tam nghin, mot tram ba muoi ba dong).

- 01 tim kinh cuong lyc co do day 4ly, kich thude 50cm x 20cm, mau tra
tri gia 45.675d (Bon muoi [am nghin, sau tram bay muoi 1am dong).

Téng gia tri tai san bi thi@t hai 1a 10.934.808d (Muoi tri€u, chin tram ba
muoi tu nghin, tdm trdm 1¢ tam dong).

Vé vit chiing:

Doi vi 01 ti vi Led Samsung 55 inch, Co quan canh sat diéu tra Cong an
thi xa Pha My da trd lai cho ba Pham Thi O theo Quyét dinh xtr 1y vat chimg s6
15/QP ngay 17/02/2022.

Péi véi 03 cuc gach loai 04 16, kich thudc 20cm x 7cm x 7cm (}{hér}g con
nguyén ven) Phung Thanh H str dung lam cong cu pham t0i da chuyén dén Chi
cuc Thi hanh an Dan sy thi xa Phu My bao quan cho xu 1y.

Vé trach nhiém ddn su: Phing Thanh H da boi thuong cho ba Pham Thi O
s6 tién 10.934.808d (muoi triéu, chin tram ba muoi tu nghin, tdm trdm 1¢ tam
ddng), ba O da nhén tién, khong c6 yéu cau gi khac dong thoi viét don bai nai va
xin gidm nhe hinh phat cho H.

Tai ban céo trang s6 66/KSDT-KT ngay 01/6/2022 ctia Vién kiém sat nhan
dan thi xa Phit My da truy té Phung Thanh H vé t6i “C6 y lam hu hong tai san”
theo quy dinh tai Khoan 1 Diéu 178 B6 luat Hinh su.

Tai phién toa:

Pai dién Vién kiém sat nhan dan thi xd Phtt My giit nguyén quyét dinh truy
t6 Phing Thanh H vé t6i “C6 y 1am hu hong tai san” theo quy dinh tai khoan 1
Diéu 178 Bo luat Hinh su. Vé hinh phat: Dé nghi Hoi dong xét xir ap dung khoan
1 Piéu 178, diém b, i, s khoan 1, khoan 2 Diéu 51, Diéu 65 ciia Bo luat Hinh sy
xUr phat bi cdo véi mirc an tir 6 dén 9 thang t0 nhung cho huong an treo co thoi
gian thur thach. Ve vit chirng: Tich thu tiéu huy 03 cuc gach loai 04 15, kich thudc
20cm x 7cm x 7cm (khong con nguyén ven).

B1 hai ba Pham Thi O Véng mat, nhung c6 don giam nhe hinh phat cho bi
cdo, va khong yéu cau vé boi thuong thiét hai.

Bi c4o Phung Thanh H thong nhit vé6i ndi dung truy té cua dai dién vién
kiém sat, bi cdo chi xin Ho1 dong xét xr giam nhe hinh phat cho bi cao.



NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan thay nhu
Sau.

[1] V& hanh vi, quyét dinh t& tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t§ di thuc hién dung vé
thAm quyén, trinh tu, thu tuc quy dinh cta Bo ludt t6 ‘tung hinh sy. Qua trinh diéu
tra va tai phién toa, bi cao khong c6 y klen hodc khleu nai vé hanh vi, quyet dinh
clia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét
dinh t6 tung ctia co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién
déu hop phép.

21 V& hanh vi pham t6i cua bi cdo: Tai phién toa, Phing Thanh H da khai
nhan toan bo hanh vi pham t¢i cia minh. Ddi chiéu 161 khai nhan ctia Hoa véi 16
khai cta bi hai, nhan ching va cac chung c, tai li€u c6 trong ho so vu an la hoan
toan phu hop, Hoi dong xét xir c6 du co so xac dinh: Vao khoang 20 gid 30 phut,
ngay 25/10/2021 tai thén T, xa C, thi xa Phu My, Phung Thanh H da c¢6 hanh vi
dung 03 vién gach loai 04 15, kich thudc 20cm x 7cm x 7cm ném vao nha ba
Pham Thi O lam hu hong 04 6 kinh cua ctra phong khéach va 01 ti vi hiéu
SAMSUNG loai 55 inch. Tong gia trj tai san bi thiét hai 1a 10.934.808d (Mudi
triéu, chin tram ba muoi tu nghin, tdm tram 1€ tdm déng). Nhu vay, hanh vi cua H
da du yéu td cdu thanh t6i “C4 ¥ 1am hu hong tai san” theo quy dinh tai Khoan 1
Piéu 178 cia Bo luat Hinh su 2015, ding nhu truy td cua Vién Kiém sat nhan
dan thi xa Phu My.

31 V& tinh chat, mirc d6 hanh vi cta bi cao: Hanh vi cta bi céo 1a nguy hiém
cho x4 hoi, d3 xdm pham dén quyén so hitu tai san cta nguoi khac dugce phap
luat bao vé nén can xur phat mgt murc hinh phat tu tuong xtg v6i hanh vi pham
to1 cua bi cao.

[l V& tinh tiét ting niang, giam nhe trach nhiém hinh su:

Vé tinh tiét ting ning trach nhiém hinh su: Khong.

Vé tinh tiét gidm nhe trach nhiém hinh su: Tai co quan diéu tra va tai phién
tda, Phing Thanh H di thanh khan khai bao, an nin héi cai, 1an dau pham toi
thudc truong hop it nghiém trong, da boi thuong thiét hai, bi hai c6 don xin gidm
nhe hinh phat cho bi c4o, bi cdo c6 nhan than tdt, c6 noi cu tra rd rang, 1a tru cot
gia dinh dang nudi hai con nho nén duoc ap dung céc tinh tiét giam nhe quy dinh
tai diém b, i, s Khoan 1, Khoan 2 Piéu 51 cua B luat Hinh sy. Xét thay khong
can thiét phai bét bi cdo chip hanh hinh phat ti ma ap dung Diéu 65 cia Bo luat
Hinh sy, x1r phat tu cho hudng an treo, c6 thoi gian thir thach dé bi co ¢6 co hoi
tu cai tao, stra chita, khéc phuc 161 1am dé lam cong dan co6 ich hon cho xa hdi va
gia dinh.

51 V& trach nhiém dan su: Phung Thanh H d bdi thuong cho ba Pham Thi
O s tién 10.934.808d (Mudi triéu, chin trim ba muoi tu nghin, tim trim 1& tim
dong). Ba O da nhan tién, khong c6 yéu cau gi khac.



51 V& vat chimg: Ddi véi 03 cuc gach loai 04 15, kich thudc 20cm x 7cm x
7cm (khéng con nguyén ven) Phung Thanh H sir dung lam c6ng cu pham toi
khong con gid tri st dung nén tich thu ti€u huy.

[ V& an phi: Bi cdo phai ndp an phi hinh su so tham theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:

Tuyén bd bi cao Phing Thanh H pham t6i “C6 ¥ 1am hu hong tai san”.

Ap dung Khoan 1‘Diéu 178, diém b, i, s khoan 1, khoén 2 Piéu 51, Piéu 65
cua Bo luat Hinh syu; Di¢u 136 B0 luat To tung hinh su.

1. Xu phat Phung Thanh H 09 (Chin) thang tu. Nhung cho hudng 4n treo,
thoi gian thur thach tor 18 (Muoi tam) thang tinh tr ngay tuyén an so tham
(29/7/2022).

Giao Phung Thanh H cho Uy ban nhan dan x& C, thi x4 Pha My, tinh Ba
Ria-Viing Tau giam sat va gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia
vu 02 lan tré 1én thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo
phai chap hanh hinh phat t cta ban an di cho hudng 4n treo. Trudng hop nguoi
duoc hudng an treo thay doi noi cu tra thi ap dung theo quy dinh tai Diéu 92 Luat
thi hanh an hinh su.

2. Vé trach nhiém dan sy: D3 xir 1y xong.

3. V& xir 1y vat chimg: Tich thu ti€u huy 03 cuc gach loai 04 16, kich thuéc
20cm x 7cm x 7cm (khong con nguyén ven) dang luu gift tai Chi cuc Thi hanh &n
dan sy thi xa Phu My theo Bién ban giao nhan vat chirng ngay 01/6/2022.

4.Vé an phi: Phing Thanh H phai nop 200.000d (Hai trim nghin dong) an
phi hinh su so tham.

5. Trong thoi han 15 ngay ké tir ngdy tuyén 4n, bi cdo c6 quyén khang co
dé yéu cau Toa 4n nhan dan tinh Ba Ria - Viing Tau xét xir phiic tham (riéng bi
hai vang mit tai phién toa thoi han khang cdo tinh tir ngay nhan duoc ban 4n hodc
tir ngay ban an dugc niém yét cong khai).

TM. HQOI PONG XET XU SO THAM

Noi nhdn: % 0 2 A .
L TAND it BRAVT: THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh BR-VT,;

- VKSND tx. Phu My;

- Cong an tx. Phu My;

- Chi cuc THADS tx. Phit M¥;

- Phong PV06, CA tinh BR-VT,;

- SO Tu phép tinh BR-VT;

- Bi c40; ngudi tham gia t6 tung;

- Luu hd so.

Tran Thi Thiao Nguyén






