TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 07/2024/DS-PT
Ngay: 04-01-2024

V/v tranh chép doi lai tién coc va
yéu cau phat coc.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Tran Trong Nhan

Cdc Tham phan: Ba Lé Thi Kim Nga;

Ong Tran T4an Qudc.

- Thuw ky phién toa: Ba Ngb Thanh Xuan - Thu ky Toa an nhan déan tinh Long
An.

- B(lj dién Vi.énqkiévm sdat nhdn din tinh Long An tham gia phién toa: Ba
béang Thi Cam Chi - Ki€m sat vién.

Trong cac ngay 28 thang 12 ndm 2023 va ngay 04 thang 01 ndm 2024, tai try
s0 Toa an nhan dan tinh Long An xét xtr phuc tham cong khai vu an thy ly so:
433/2023/TLPT-DS ngay 07 thang 11 nam 2023 v€ viéc “Tranh chép doi lai tien coc
va yéu cau phat coc”.

Do Ban an dan sy so tham sd: 53/2023/DS-ST ngay 19 thang 9 nim 2023 cua
Toa an nhan dan huy¢n Tan Thanh, tinh Long An bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 768/2023/QD-PT ngay 23
thang 11 nam 2023, giira cac duong su:

- Nguyén don:

1. Ong Nguyén Van Q, sinh nim 1967; Noi dang ky ho khau thuong tra: ap
B, x4 T, huyén T, tinh Long An. Tam trt: s6 61, ap B, xa T, thi xd K, tinh Long An
(c6 mat).

2. Ong Huynh Van T, sinh ndm 1979; Dia chi: ép B, xa T, thi xa K, tinh Long
An (c6 mat).

- Bi domn:

1. Ong Phan Van T1, sinh nam 1974; dia chi: ép H, xa B, huyén T, tinh Long
An (c6 mat).

Nguoi dai dién theo uy quyén ctia ong T1 12 ong Nguyén Anh T2, sinh nim
1972; dia chi: s6 D A, duong N, Phuong C, thanh pho T, tinh Long An, theo van ban
uy quyen ngay 26/12/2023 (c6 mat).
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2. BF}I Nguyén Thi Kim T3, sinh nam 1977; dia chi: ép H, xa B, huyén T, tinh
Long An (vang mdt)

_ Ngudi dai dién theo uy quyén ctia ba T3 12 6ng Phan Vian T1, theo van ban ty
quyén ngay 04/12/2023 (c6 mat).

- Nguoi khdang cdo: Bi don 6ng Phan Vin T1, ba Nguyén Thi Kim T3.

- Nguwoi khéng nghi: Vién truong Vién kiém sat nhan dan huyén Tan Thanh,
tinh Long An.

NOI DUNG VU AN:

Theo don khoi ki¢n va nhiing loi khai trong qua trinh tham gia 16 tung, nguyén
don éng Nguyen Van Q trinh bay:

Vao ngay 25/5/2020, 6ng Q va dng Huynh Vin T c6 ky két Hop déng sang
dat cap 16 819 (glay tay) voi 6ng Phan Van T1 va ba Nguyén Thi Kim T3 dé nhan
chuyen nhuong phan dat co dién tich 2.825m? thudc thira 1042, to ban d6 s6 3, dit toa
lac tai 4p T, x3 B, huyén T, tinh Long An véi gia 02 ty dong. Ong va éng T c6 dit coc
cho 6ng T1, ba T3 01 ty dc‘sng vao ngdy 25/5/2020. Con lai 01 ty dong, hai bén thoa
thuan khi ndo 6ng T1, ba T3 ky tén chuyén nhuong quyén st dung dat thi ong cing
ong T sé tra du. Pén ngay 04/8/2020, 6ng va ong T co giao thém cho ong T1, ba T3
s6 tién coc 1a 500.000.000 dong Nhu vay tong s6 tién ma éng va 6ng T da dit coc
cho 6ng T1, ba T3 1a 1,5 ty dong.

Sau khi 14p hop ddng sang nhugng dit, hai bén ¢ thoa thun 1a sau khi do dac
dién tich dat cu thé, c6 ban v& thi tién hanh cong chimg hop dong. Pén ngay 27/9/2021
thi c6 ban v&. Sau khi ¢6 ban v&, 6ng va 6ng T nhan ban v& va giao cho ong T1 dé ong
T1, ba T3 thyc hién thi tuc diéu chinh gidy ching nhan quyén sir dung dat boi vi khi
do dac thira 1042 co giam dién tich. Pén ngay 23/11/2021, 6ng T1 dugc cap doi gidy
ching nhén quyen su dung dat. Sau khi co gidy chung nhan thi ong c6 dién thoai va
dén gap truc tlep ong T1 dé yéu cau 1am thu tuc chuyén nhugng nhung ong T1 khdng
dong y chuyén nhuong vi cho rang dat 1én gia. Khi d6 6ng T1, ba T3 chi dong ¥
chuyen nhuong phan dién tich dat tuong tng voi sO tién dd nhan 14 1,5 ty dong, khong
dong ¥ chuyén nhugng dién tich dat theo hop dong da ky két. Vi vay trude day ong
va 6ng T ¢6 ndp don khaoi kién dén Toa an. Vu an duge Toa an thu 1y giai quyét. Sau
d6 ong va 6ng T rat lai yéu cau khoi kién dé vé tu thoa thuan giai quyét tranh chap
v6i 6ng T1, ba T3 nén Hoi dong xét xur dinh chi giai quyet vu an vao ngay 31/8/2022.
Sau khi Hoi dong xét xtr dinh chi giai quyet vu an thi budi trwa cung ngay 31/8/2022,
6ng va 6ng T c6 dén nha éng T1, ba T3 dé tiép tuc thoa thuan, tai ddy c6 mat ong
Nguyén Vii P 1a nguoi dai dién theo uy quyén cta bi don. Tuy nhién sau do 6ng T1,
ba T3 khong thuc hién ding thoa thuan, khong dong ¥ chuyen nhuong quyén st dung
dat nén 6ng va 6ng T ¢6 gui “Pon xin xem xét giai quyét giup d5” ngay 16/9/2022
dén Ban N1, xa B d¢ yéu cau giai quyét tranh chap v6i ong T1, ba T3. Do 6ng T1, ba
T3 ving mit tai phién hoa giai tai 4p H nén 6ng va ong T tiép tuc nop don khoi kién
ong T1, ba T3 tai Toa an vao ngay 03/10/2022.
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Tai don khot kién va ban tu khai cung ngay 03/10/2022, 6ng va 6ng T yéu cau
Toa an giai quyét budc vo chong ong T1 va ba T3 phai lién dai tra lai cho 6ng va ong
T s6 tién dat coc 1a 1,5 ty ddng, dong thoi phai chiu 14i phat coc sb tién 1,5 ty dong.
Tong cong 1a 03 ty dong.

,Dc*)i v6i yéu cau phan té ctia bi don thi 6ng va ong T dong ¥ huy hop dong
sang dat cap Lo 819 duogc ky két ngay 25/5/2020 gitra ong Q, ong T voi 6ng T1, ba
T3; dong y nhan lai s6 tién dét coc 1,5 ty dong.

Nguyén don 6ng Huynh Vian T théng nhét voi 10i trinh bay cua ong Nguyén
Van Q.

~ Dai di¢n theo uy quyén ciia bi don éng Phan Van T1, ba Nguyén Thi Kim T3,
tai cdp so tham trinh bay:

Ngay 25/5/2020, 6ng Phan Vin T1, ba Nguyén Thi Kim T3 va 6ng Nguyén
Van Q, 6ng Huynh Van T co6 ky két hop déng sang dat cap 16 819 voi nodi dung nhu
sau: vo chong 6ng T1, ba T3 dong ¥ chuyén nhuong cho ong Q, 6ng Thanh phan dit
c6 huong Dong giap dat 6ng Nam T4 c6 cot mde, hudng Tay giap dat 6 ong S co cot
méc, hudng Nam giap 16 819 va 16 79, hudng Bic giap kénh Hau, phan dat con lai
cua ong T1; dAt mat tién 1a 88m, chiéu sau v tGi mi nude kénh H tir tim 16 nhua vo
58m10; gia chuyén nhuong 02 ty dong. Ngay 25/5/2020, 6ng Q va 6ng T dit coc 6
tién 1a 01 ty ddng. Sau khi k¥ két hop ddng, 6ng Q va éng T cam két s& lam thi tuc
sang tén quyén su dung dat va hen khi dang bo xong (du kién khoang 01 thang ké tir
ngay 25/5/2020) sé& thanh toan du s6 tién 01 ty con lai cho dng T1 va ba T3 nhung dén
ngay 04/8/2020 (hon 02 thang) 6ng Q va 6ng T van chua thuc hién. Ong T1,baT3co
yéu cau ong Q, 6ng T thuc hién thi tuc dang bd sang tén dat va tlep tuc thanh toan
tién, ngay 04/8/2020 6ng Q, 6ng T thanh toan cho 6ng T1, ba T3 sd tién 500.000.000
déng. Pén thang 12/2021, 6ng Q va dng T van chua thuc hién thi tuc ding bo sang
tén dat va chua thanh toan cho 6ng T1 va ba T3 sé tién 500.000.000 dong con lai. Vi
vay bi don xé4c dinh, nguyén don (6ng Q, 6ng T) 1a ngudi co6 16i khong thyc hién thu
tuc chuyén nhuong quyén sir dung dit.

V& yéu cau khoi kién ctia ong Q, 6ng T thi dng T1 va ba T3 chi dﬁ)ng y tra lai
s6 tién dd nhan 1a 1,5 ty dong, khong ddng y chiu tlen phat coc 1,5 ty dong. Ngoal ra,
ong T1 va ba T3 c6 yéu cau phan t6 nhu sau: yéu cau hiy hop dong sang dat cap 10
819 ngay 25/5/2020 duoc ky két gitia 6ng T1, ba T3 vai 6ng Q,ong T. Ong T1 va ba
T3 dong v tra lai cho 6ng Q, 6ng T s tién da nhan 1a 1,5 ty dong.

Tai ban 4n dan sy so tham s6 53/2023/DS-ST ngay 19 thang 9 ndm 2023 cua
Toa 4n nhan dan huy¢n Tan Thanh da tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién ctia nguyén don 1a 6ng Nguyén Vian Q
va 0ng Huynh Van T.

Bugc bi don 1a 6ng Phan Van T1 va ba Nguyén Thi Kim T3 c6 nghia vu lién
dé6i tra cho 6ng Nguyén Vin Q va 6ng Huynh Van T s0 tién coc 1.500.000.000 dong
(Mot ty nam tram triéu dong) va sb tién phat coc 1.500.000.000 dong (Mot 1y nam
tram triéu dong). Tong cong 1a 3.000.000.000 dong (Ba ty dong).
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Ké tir ngdy c6 don yéu cau thi hanh an cho dén khi thi hanh xong khoan tién,
néu cham tra tién thi 6ng Phan Vian T1, b Nguyén Thi Kim T3 con phai tra tién 1ai
dbi vé6i sb tién cham tra trong tmg v6i thoi gian cham tra theo mire 13i suit quy dinh
tai khodn 2 Diéu 357 B¢ luat Dan sy nam 2015.

2. Ghi nhén sy tu nguyén cta ong Nguyén Vian Q, 6ng Huynh Vian T va Ong
Phan Van T1, ba Nguyen Thi Kim T3 vé viéc 6ng Q, ong T, dng T1, ba T3 thdng nhat
huy “Hop dong sang dat cap Lo 819” dugc ky két ngay 25/5/2020 giira 6ng Nguyén
Vin Q, 6ng Huynh Vin T vé&i 6ng Phan Vian T1, ba Nguyén Thi Kim T3.

3. V& 4n phi dan sy so tham:

+ Ong Nguyén Vian Q va dng Huynh Vin T ¢6 nghia vu chiu 300.000 dong an
phi dan sy so tham khong gia ngach. Chuyén tién tam tng an phi 6ng Nguyén Vin Q,
6ng Huynh Vin T da nop theo bién lai thu sé 0004439 ngay 03/11/2022 (sb tién
28.500.000 dong) va bién lai thu s6 0004440 ngay 03/11/2022 (s6 tién 46.000.000
ddng) ctia Chi cuc Thi hanh 4n dan su huyén Tan Thanh sang thanh an phi. Hoan tra
lai cho 6ng Q, dng T s tién tam tmg 4n phi da nop 1a 74.200.000 ddng (Bdy muoi bon
triéu hai tram nghin dong).

+ Ong Phan Vin T1 va ba Nguyén Thi Kim T3 c6 nghia vu lién déi chiu
92.000.000 ddng (Chin muroi hai triéu dong) an phi dan sy so thAm. Chuyén tién tam
g 4n phi 300.000 ddng 6ng Phan Vin T1, ba Nguyén Thi Kim T3 d4 ndp theo bién
lai thu s6 0004481 ngay 22/11/2022 cua Chi cyc Thi hanh an dan sy huyén Tan Thanh
sang thanh an phi. Ong T1, ba T3 con phai nop thém 91.700.000 déng (Chin muoi
mot triéu bdy tram nghin dong) an phi dan sy so tham.

Ngoai ra, 4n so thAm con tuyén vé quyén khang céo, hudéng dan thi hanh an.

Ngay 19/9/2023, bi don 6ng Phan Van T1, ba Ngyyén Thi Kim T3 khang cao
ban an so tham yé€u cau Toa an cap phuc tham giai quyét khong chap nhén toan bo
yéu cau khoi kién ctia nguyén don.

Ngay 04/10/2023 Vién truong Vién kiém sat nhan dan huyén Tan Thanh, tinh
Long An ban hanh Quyét dinh khang nghi phuc tham s 475/Qb-VKS-DS khang nghi
ban 4n so tham, dé nghj Toa an cap phuc tham sira ban an so tham vé phan an phi.

- Tai phién toa phuc tham:

Pai dién theo 11y quyén ciia nguyén don éng Phan Van T1, 6ng Nguyén Anh
T2 trinh bay tranh lugn: Sau khi nghe trinh bay cta nguyén don tai phién toa ngay
hom nay, t61 nhan thay nhitng yéu cau khang cdo ctia bi don ¢6 can clir dugc xem xét.

Thir nhat, tai phién toa hdm nay, nguyén don thira nhan khi ky hop dong, thira
dat thoa thuan chuyén nhuong c6 chiéu dai 1a 88m, chiéu sdu vo t6i mi nude kénh H
tir tim 16 nhya vo 58m10. Hai bén c6 thoa thuan rang bi don nhan trude 1 ty dong tién
coc va sau d6 nhan tiép 500 triéu. Nguyén don thira nhan tat ca s tién nay la tién dé
tiép tuc thuc hién hop dong, dong thoi dong chir “ngay 04/ 8/2020, 500 triéu tién coc”
chir V1et nay la chir viét ciia nguyén don ghi thém, ghi sau va s tién 500 tridu nay la
tién tiép tuc sang nhuong dat chtr khong phai tién dat coc. Cho nén co thé khiang dinh,
tir ngay 25/5/2020 cho dén ngay xét xr hém nay, nguyén don va bi don khong co tién
hanh stra hop déng hoac ky két mot van ban thoa thuan nao khac 1a hop déng dat coc
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thé hién y chi ctia bi don réng s6 tién 1,5 ty nay la tién dit coc cua viée chuyén nhuong
thira dat co gia 2 ty, dbi voi phan dét co dién tich 2.825m? thudc thira 1042, to ban do
s6 3, dat toa lac tai x3 B, huyén T, tinh Long An. Hoan toan khong c6 giao dich dat
coc ndy ma do6 chi 1a 161 khai mot phia cia nguyén don.

Thir hai, tai phién toa ngay hom nay, nguyén don cling thira nhan viéc khoi
kién ctia nguyén don 1a phu hgp v6i 10 trinh bay cia bi don, cu thé: khi ky két hop
dong sang nhuong dat vao ngay 25/5/2020, cac bén chua ghi cu thé dién tich, chiéu
dai cac canh, s thira; nguyén don ciing dong ¥ nhan chuyén nhuong dat khi céc thira
dat dang duoc thé chap tai Ngan hang. Cac bén déu c6 v chi sé tiép tuc thuc hién L hop
ddng nay, nguyén don ciing thira nhan rang do ho c6 quen biét nén 1am nhanh gidy t&
va bi don ciling hop tac dé ky xac nhan dién tich, cac s6 liéu lién quan dé hoan thanh
nhanh viéc chuyén nhuong dat nay. Tuy nhién, nguyén don lai nhiéu lan kién thua,
du viéc khoi kién cia ho khong ding véi hoan canh thuc té. Tai bién ban ddi chat,
nguyén don trinh bay rang minh di kién & ap, hoa giai 3 1an mic du nguyén don hoan
toan biét viéc Gidy chimg nhan quyén sir dung dat cua bi don con dang thé chip Ngan
hang. Nguyén don thira nhan sd tién 500 triéu 13 dua sau dé tiép tuc thuc hién hop
ddng, déng thdi nguyén don cling timg rat yéu cau khoi kién dé thoa thuén tiép tuc
thuc hién hop déng. Céc bén déu thira nhan co su thuong luong cua hai bén duong su
va thuong luong rang s& sang nhuong phan dit co dién tich twong tng véi gia ma bi
don da nhan cua nguyén don la 1,5 ty. Nhung nguyén don lai gay trd ngai, khong chiu
tiép tuc hop dong ma yéu cau do vé dién tich dat, gy kéo dai thoi gian thuc hién hop
dong. Nay bi don yéu cau huy hop déng chuyén nhuong dat bang gidy tay ngay
25/5/2020, nhung 16i dn dén sy viéc nay 13 16i ctia phia nguyén don.

Pong thoi, tai phién toa ngady hom nay, nhan thay két luan cua Cong van sO
600/CN.VPDKDD-NV, ngay 16/5/2023 cta Chi nhanh van phong dang ky dat dai tai
huyén T chua r0 rang. Hon nira, trong qua trinh giai quyét vu an & cap so tham chua
1am 13 viéc thu hodi dat & Kénh H 1a thu hdi phan dat co dién tich bao nhiéu, c6 lién
quan dén phan dat ma cac duong su dang giao dich hay khong. Do d6, dé nghi Toaan
cap phiic thim hoi Uy ban nhan dan huyén T ndi dung nay dé viéc giai quyét vy an
ding quy dinh.

Ong Phan Van T1 trinh bay tranh ludn: Théng nhat v6i phan tranh luan caa
ong T2, khong cé y kién bo sung.

Nguyén don éng Nguyén Vian Q trinh bay tranh lugn: Toi nhan thdy 101 trinh
bay cua nguoi dai dién theo uy quyén cla 6ng T1 khong phu hop su that. Sau khi da
6 ban v&, t6i va T nhiéu lan hen hé voi T1 dé yéu cau tién hanh thu tuc sang nhuong
dat nhung T1 khong dong v tiép tuc sang nhuong. Vi vy toi méi lam don ra ap dé
xem xét giup do nhung khong thanh. Sau dé t61 mdi ndp don khaéi kién. Tai toad an so
tham trude ddy, Tham phan nhan thay rang gia tri hop dong 1a 2 ty, chung toi da dua
1,5 ty, tirc 1a da thyc hién hon 2/3 gia tri hop dong nén thuyét phuc chiing toi ty thoa
thuan véi nhau vé viéc thyuc hién ‘hop ddng va phuong 4n cia chung t61 khi do la s&
sang nhuong dat tuong Umg voi 6 tlen 1,5 ty. Khi d6 6ng T1 ciing dong ¥ phuong an
giai quyét ndy va hen 1 tuan sau tién hanh thu tuc chuyén nhuong. Khong ngo, dén
ngay hen thi 6ng T1 doi t6i 100 triéu tién chi phi luat su du chi phi luat su 1a chi phi
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ma 6ng T1 phai tu chiu, do d6 ching t6i khéng dong ¥. Sau khi thoa thuan khong
thanh, chung t6i tiép tuc khoi kién.

Con d6i véi viée tiép tuc thuc hién hgp dong: trude day t6i va éng T lubn co
¥ chi tiép tuc viéc chuyén nhuong dat véi 6 ong T1, tuy nhién, gin day toi nhan thiy
Ong T1 d4 cai tao dat, tién hanh dao béi phan dat nay, khong con hién trang nhu ct,
chat luong dat giam sat, do d6 chung toi khong dong ¥ tiép tuc sang nhuong dit nira.

Ong Nguyén Vian T5 trinh bay tranh ludn: Thong nhat véi phan tranh luan cua
6ng Q, khong c6 ¥ kién bb sung.

- Pai dién Vién kiém sat nhan dan tinh Long An phat biéu quan diém giai quyét
vu an:

Vé to tung: Khang cao ciia d6ng T1, ba T3 thuc hién ding quy dinh cua phép
luat nén dugce xem xét theo trinh tu phuc tham. Tham phan, Hoi dong xét xtr, Thu ky
phién tda da tuan thu dung nhimg quy dinh cua B luat t6 tung dan su, nhing ngudi
tham gia to tung da chdp hanh dung phap luat.

Vé noi dung vu an: Ngay 25/5/2020, 6ng Q, 6ng T5 va ong T1, ba T3 ky két
hop dong sang dat cip 16 819 (gidy viét tay). Theo d6, ong T1, ba T3 dong ¥ chuyen
nhuong cho 6ng Q, 6ng T5 dién tich dat 2.825m? , thuc thira 1042 voi gia 02 ty dong.
Cung ngay 25/5/2020, 6ng T1, ba T3 da nhan s6 tién dit coc 1a 01 ty dong. Hai bén
thoa thuan “sé tién con lai la 01 ty dong khi ky tén chuyén bé la 6ng Q va ong T5 tra
. Bén ngay 27/5/2020 Chi nhanh Vian phong dang ky dat dai tai huyén T tién hanh
do dac dién tich dat chuyén nhuong. Do thay doi vé dién tich nén phai thuc hién thu
tuc diéu chinh bién dong, cap doi giam dién tich trudc khi thuc hién cac quyén su
dung dat. Bén ngay 04/8/2020, ong Q va 6ng T5 c6 giao thém cho 6ng T1, ba T3 sd
tién coc 500 triéu dong. Tai bién ban hoa giai ngay 06/7/2023 cta Toa an nhan dan
huyén Tan Thanh thi nguyén don va dai dién bi don thong nhat bi don tra lai cho
nguyén don sb tién coc 1,5 ty dong. Nhu vy, tong cong sO tién coc 6ng Q va ng T5
da giao cho 6ng T1, ba T3 la 1,5ty dong (trén téng sb tién chuyén nhu’ong la 02 ty
dong). Theo Vin ban cung cip thong tin s6 600/CN.VPDKDPD-NV ngay 16/5/2023
cua Chi nhanh Van phong dang ky dét dai tai huyén T xac nhan do doi xac dinh lai
ranh thu héi dat Kénh 79 va do anh hudng cua dich bénh covid nén dén ngay
27/9/2021 Chi nhanh Vin phong dang ky dat dai tai huyén T méi ky duyét manh trich
do dia chinh s6 41-2021 do dac thira dat 1042 dién tich 2.825m? Dén ngay 23/11/2021
6ng T1 duoc cap doi lai gidy ching nhan quyén su dung dat nhung ong T1, ba T3
khong dong y chuyén nhuong. Ong T1, ba T3 cho rang dén dau nam 2021 6ng Qva
6ng T5 van chua thuc hién thu tuc ding bd sang tén dat va chua thanh toan s tién
500 triéu dong con lai. Do 6ng Q va 6ng T5 khong thuc hién thi tuc chuyén nhuong
quyén str dung dat dung han, kéo dai qua lau nén nay 6ng T1, ba T3 khong dong ¥
chuyén nhuong quyén sir dung dat cho 6ng Q va 6ng T5. X¢ét thy, viéc kéo dai thu
tuc chuyén nhuong 1a do khach quan, tai thoi diém ky két hop dong ngay 25/5/2020,
6ng Q, 6ng T5 va dng T1, ba T3 déu khong biét thira dt 1042 co thay d6i bién dong
giam dién tich, hop dong cling khong thoa thuan cuy thé thoi gian ky chuyén bo sang
tén, chi théa thuan sau khi ky tén chuyén bd thi 6ng Q, 6ng T5 thanh toan tién con lai
cho 6ng T1, ba T3. Pong thoi, tai phién toa so thadm, 6ng Q va dng T5 trinh bay dén
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thoi diém hién tai néu 6 ong T1, ba T3 dong y tiép tuc chuyén nhuong quyén st dung
dat thi 6ng Q, ong T5 van dong y nhan chuyen nhuong. Tuy nhién phia bi don khong
ddng y chuyén nhuong quyén st dung dat. Vi vay, 16i dan dén khong ky hop dong
chuyén nhuong dat 1a do 6ng T1 va ba T3.

Hop d6ng sang dit cap Lo 819 duoc ky két ngay 25/5/2020 giira 6ng Q, 6ng
T5 véi ong T1, ba T3 c¢6 ndi dung thoa thuan “éng T1, b T3 sai hen la sé dén coc,
ciia mét dén hai”. Nhung 6ng Q, 6ng T5 chi yéu cau 6ng T1, ba T3 chiju tién phat coc
lal,5ty ddng. Theo khoan 1 Piéu 328 B luit Dan sy nam 2015 quy dinh “.. .néu bén
nhdn coc tir chéi viéc giao két, thuc hién hop dong thi phdi tra cho bén ddt coc tdi san
ddat coc va mot khodn tién twong dwong gid tri tai san dat coc, trir truong hop co thoa
thudn khdac”. Nhu vy, nguyén don yéu cau bi don tra sd tién coc 1,5 ty dong va tién
phat coc 1,5 ty déng 1a c6 can ci.

- Xét khang nghi cta Vién kiém sat nhan dan huyén Tan Thanh: Ban an so
tham chip nhén yéu cau cua 6ng Nguyén Vin Q va 6ng Huynh Van T budc ong T1,
ba T3 phai tra lai 1.500.000.000 ddng tién coc va 1.500.000.000 dong tién phat
coc. Tuy nhién phan tinh an phi ciia ban an so thdm 1a chua chinh x4c: Theo khoan 4
Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 vé an phi, 1¢ phi Toa an cia Uy ban
Thudng vu Qudc hoi ngay 30/12/2016 quy dinh:

“Truong hop tranh chap hop dong mua bdn tdi san, chuyén nhirong quyén Su
dung ddt, mét bén yéu cau tra lai tién, ddt coc va phat coc, mot bén chdp nhan tra so
tién coc da nhéan va khong chap nhan phat coc, ma Toa an chap nhan phat coc thi bén
khéng chdp nhdn phat coc phdi chiu dn phi nhu triweong hop vu dn déan sw c6 gid ngach
déi véi phan phat coc. Truong hop Toa dn khéng chdp nhédn phat coc thi bén yéu cau
phat coc phdi chiu dn phi nhi trwong hop vu dn déan sie cé gia ngach doi véi phan
phat coc.”

Trong vu &n nay, 6ng Q, Ong T yéu cau ong T1, ba T3 tra 1.500.000.000 dong
tién dit coc va 1.500.000.000 ddng tién phat coc, tong cong 1a 3.000.000.000 dong
Ong T1, ba T3 chi dng ¥ tra lai cho 6ng Q, dng T sd tién dit coc 1.500.000.000 dong,
6ng T1 ba T3 khong dong ¥ phat coc theo yéu cau 6ng Q, dng T.

Ban 4n so tham tuyén chap nhén yéu cau khai kién cua 6ng Q, Ong T budc 6ng
T1, ba T3 tra cho ong Q, 6ng T sd tién dit coc 1.500.000.000 dong, tién phat coc
1.500.000.000 dong va budc ong T1, ba T3 phai chiu an phi c¢6 gia ngach 92.000.000
dong tinh trén tong sb tién dat coc va phat coc la khong phu hop voi quy dinh tai
khoan 4, Piéu 27 Nghi quyét s6 326/2016/UBTVQH14. Bai, ddi vai so tién dit coc
1.500.000.000 dong gitrta ong Q, 6ng T véi éng T1, ba T3 khong co tranh chap. Vi
6ng T1, ba T3 dong ¥ tra tién dat coc, chi khong chép nhan phat coc. Vi vay, can ctr
quy dinh tai khoan 4, Piéu 27 Nghi quyet 326/2016/UBTVQH14, 6ng T1, ba T3 phai
chiu an phi c6 gia ngach ddi véi so tién phat coc 1.500.000.000 dong.

Do d6, dé nghi Hoi dong xét xir khong chap nhan khang céo cua bi don 6ng
Phan Vin T1, ba Nguyén Thi Kim T3. Chap nhan toan bd khang nghi phic tham cta
Vién trudng Vién kiém sat nhan dan huyén Tan Thanh. Céan cur khoéan 2 Piéu 308 Bo
luat to tung dan sy nam 2015, stra an so tham vé phﬁn an phi.
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NHAN PINH CUA TOA AN:

[1] V& t6 tung: Khang cdo cua ong Phan Vian T1, ba Nguyén Thi Kim T3 va
khang nghi cta Vién truong Vién ki€ém sat nhén déan huyén Tan Thanh thyc hién dung
quy dinh cta phép luat nén dugc xem xét theo trinh tu phac tham.

Tai phién toa phuc tham, bj don 6ng Phan Vin T1 va ba Nguyén Thi Kim T3
c6 don yéu cau xin rat lai don phan t6 dé ngay 16/11/2022 vé viéc hiy hop dong sang
dat cap Lo 819 (nay 1a Lo 79) ngay 25/5/2020 giita 6ng Phan Van T1, ba Nguyén Thi
Kim T3 véi ong Nguyén Vin Q, 6ng Nguyén Van T5. Tuy nhién, nguyén don 6ng
Nguyen Van Q, 6ng Nguyén Van T5 khong dong y viéc bi don ong T1, ba T3 rat yeu
cau phan t6 néu trén. Can cur Piéu 299 Bo luat t6 tung dan su, Toa an khong chap
nhan vi¢c rut yéu cau phan td ctia bj don.

[2] Xét khang céo ctia nguyén don 6ng Phan Van T1, ba Nguyén Thi Kim T3
va khang nghi ctia Vién truong Vién kiém sat nhan dan huyén Tan Thanh:

[2.1] Tai phién toa phuc thim, dai dién ty quyén cta bi don éng T1, dng
Nguyén Anh T2 trinh bay cho ring toan bd sb tién 1.500.000.000 déng ma éng T1,
ba T3 da nhan tir ong Q, ong T5 1a tién tra trude theo hop dnng chuyén nhuong dat
ma khong phai 14 tién dit coc. Nguoc lai, nguyén don ong Nguyen Van Q, ong Huynh
Vian T xac dinh hai khoan tién trén déu 1a sd tién dit coc. Thiy rang, tai Hop dong
sang dat cap Lo 819 (1a Lo 79), thé hién ndi dung: “Ong Q va 6ng T la bén mua dat.
Tong s6 mét dat trén so tién la 02 ty (Hai ty dong), 6ng Q va ong T ¢é dua coc trude
la 01 ty (mét 1y) s6 tién con lai 01 ty (mot ty) khi ky ten chuyén bé la éng Q, 6ng T trd
du. Ong T1, ba T3 sai hen la sé dén coc, ciia mét dén hai”. Do d6, ¢6 can ¢l xac dinh
cac bén thoa thuan dit coc s6 tién 01 ty, con 01 ty con lai s& tra khi ky tén chuyén bd
nhung dén ngay 04/8/2020 ong T1, ba T3 c¢o ky vao Hop dong sang dat ngay
25/5/2020, nhan tiép so tién 500.000.000 dong. Theo thoa thuan cua Hop dong sang
dat ngay 25/5/2020 khi ky tén chuyén bo thi 6ng Q, 6ng T sé& tra so tién con lai 1 ty
déng nhung dén ngay 04/8/2020, ong T1, ba T3 lai ky tén nhén tiép sb tién
500.000.000 déng nhung khong ghi rd day 1a s tién tra trude. Mit khac, tai bién ban
hoa giai ngay 15/12/2022, ngay 06/7/2023 va bién ban d6i chat ngay 09/02/2023,
nguoi dai dién theo Uy quyén cua 6ng T1, ba T3 thira nhan toan bo sb tién
1.500.000.000 dong ma ong T1, ba T3 nhan tir 6ng Q, dng T 1a tién dit coc nén co
cin ctr xac dinh toan bo sd tién 1.500.000.000 dong ma éng T1, ba T3 di nhan tir 6ng
Q, 6ng T 1a s6 tién dat coc dé chuyén nhuong quyén sir dung dat.

[2.2] Xét, ngay 25/5/2020, 6ng Phan Vian T1, ba Nguyén Thi Kim T3 dua ra dé
nghi chuyén nhuong cho 6ng Nguyén Vin Q, Huynh Vin Thanh phan dat ¢ vi tri:
Dong giap anh Nam T4 (c6 cot moc) Tay giap anh S (c6 cot moc) N giam L6 819
(L) va Béc giap kénh H (phan dat con lai ctia ong T1. Pat mit tién 12 88m, sdu vo toi
mi nude kénh H, tir tim 10 vo 58m10. Thué va gidy td, bén ban va bén mua cung chiu.
Ong Q, 6ng T duoc str dung trén phan dat ciia nha nudc ludn 1& 1 ra kinh, ra giita
séng G, dat thira 1042, to ban d6 s6 03. Ong Q va 6ng T 1a bén mua dat. Tong s6 mét
dat trén sé tién 1a 02 ty (Hai ty dong), 6ng Q va ong T ¢6 dua coc trudce 1a 01 ty (mot
ty) s6 tién con lai 01 ty (mot ty) khi ky tén chuyén b6 1a 6ng Q, 6ng T tra di. Ong T1,
ba T3 sai hen 1a s& dén coc, cia mot dén hai. Tir d6 cho thay, ngay 25/5/2020 giita
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6ng Phan Van T1, ba Nguyén Thi Kim T3 va 6ng Nguyén Vin Q, Huynh Van T dé
xé4c 1ap 01 thoa thuan “dat coc” dé dam bao cho viée ky két hop dong chuyén nhuong
quyén st dung dat lién quan dén thira dat s6 1042, to ban dd sd 3. Ngay 25/5/2020,
ong Q, 6ng T d& dit coc 6ng T1 ba T3 sb tién 1a 1.000.000.000 dong va dén ngay
04/8/2020, nhan tiép s6 tién dit coc 1a 500.000.000 dong.

Xét thay, tai Cong vin sé6 600/CN.VPPKPD-NV ngay 16/5/2023 caa Chi
nhanh Van phong dang ky dét dai tai huyén T xac dinh: Manh trich do dia chinh sb
41-2021 dwoc Chi nhanh Vin phong ding ky dat dai tai huyén T duyét ngay
27/9/2021, thoi gian do ngay 27/5/2020 nhung dén ngay 27/9/2020 moi ky duyét do
nhimg nguyén nhén: Doi xdc dinh lai ranh thu hoi dat Kénh 79; Thira dat so 1042 ¢6
thay doi vé dién tich phal thuc hign viéc cap doi giam dién tich trudc khi thy hién cdc
quyén sir dung khdc va hé so cdp doi Gidy chitng nhdn quyén sir dung dat doi voi thira
ddt s6 1042, to ban d6 sé 3 ciia éng Phan Van T1 nép tai Trung tdm hanh chinh céng
huyén T ngay 03/11/2021. Ngay hen trd két qua la ngay 26/11/2021. Chi nhanh Van
phong ding ky dat dai tai huyén T trd gidy chimg nhdn quyén s dung dat ngay
23/11/2021.

Nguyén don 6ng Q,0ng T cho rang sau khi c6 Gidy ching nhén quyén st dung
dat nhung 6 ong T1, ba T3 khong tién hanh thu tuc ky hop déng chuyén nhuong quyén
str dung dat cho hai 6 ong 1a vi pham thoa thuan, mac du hai 6ng da nhiéu lan yéu cau
nhung 6ng T1, ba T3 van khong ddng y. Nguoc lai, bi don éng T1 ba T3 cho rang
phia nguyén don cham giao sd tién con lai 500.000.000 déng va tai bién ban d6i chat
ngay 09/02/2023, nguoi dai dién theo uy quyén cua ong T1, ba T3 cho rang do thoi
gian lam thu tuc chuyen nhuong qua 1au nén nay vo chong 6ng T1 ba T3 khong dong
y chuyén nhuong dat cho ong Q, 6ng va chi doéng ¥ tra lai sb tién coc dd nhén la
1.500.000.000 dong. Thay rang, ngay 27/5/2020 co quan chirc ning di tién hanh do
dac thira dat s6 1402 nhung dén ngay 27/9/2021 méi ky duyét ban vé va dén ngay
23/11/2021 méi giao gidy ching nhan quyén sir dung dat cho ong T1. Viéc cham ban
hanh ban v& 1a do nguyén nhan khach quan theo Cong vin s6 600/CN.VPDKDD-NV
ngay 16/5/2023 ctia Chi nhanh Vian phong ding ky dat dai tai huyén T. Mt khac, theo
thoa thuan tai Hop dong sang dat cap Lo 819 (laLo 79), thé hién: “Ong Q va ong T
la bén mua ddt. Tong s6 mét dat trén so tién la 02 ty (Hai ty dong), 6ng Q va Ong T
co dwa coc truoc la 01 ty (mot ty) s6 tién con lai 01 1y (mot ty) khi ky tén chuyén b
la dng Q, ng T trd dii. Ong T1, ba T3 sai hen la sé dén coc, ciia mot dén hai”. Nhu
vay, ¢ can cu xac dinh sau ngay 23/11/2021, hai bén méi du diéu kién dé tién hanh
ky hop ddéng chuyén nhuong quyén su dung dat va ong Q, dng T mdi thanh toan t1ep
sO tlen con lai 12 500.000.000 dong cho 6ng T1, ba T3. Viéc 6ng T1, ba T3, cho rang
cho rang do thoi gian 1am thi tuc chuyén nhuong qua lau va 6ng Q, ong T cham giao
s6 tlen con lai 500.000.000 dong nén khong ddng ¥ chuyén nhuong quyen su dung
dat tiép cho nguyén don 1a khong c6 can ctr. Do do, viéc Toa an cp so tham giai quyét
budc 6ng T1, ba T3 phai c6 nghia vu tra lai cho 6ng Q, ong T so tién coc la
1.500.000.000 dong va phai chiu phat coc s6 tién 1.500.000.000 dong, tong cong phai
thanh toan sd tién 1a 3.000.000.000 (Ba ty) dong 1a co can cu.

[2.3] Xét, theo khoan 4 Diéu 27 Nghj quyét s6 326/2016/UBTVQH14 vé quy
dinh vé murc thu, mién, gian, thu, ndp, quan 1y va st dung an phi va 1€ phi toa an quy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20Mua,%20x%C3%A3%20Th%E1%BA%A1nh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20Ch%E1%BB%A9a,%20x%C3%A3%20Th%E1%BA%A1nh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

dinh cua Uy ban Thuong vu Quéc hoi quy dinh: Truong hop tranh chdp hop dong
mua ban tai san, chuyén nhuong quyén su dung ddt, mot bén yéu cau trd lai tién, dit
coc va phat coc, mét bén chdp nhdn trd sé tién coc da nhdn va khéng chap nhdn phat
coc, ma Toa én chdp nhén phat coc thi bén khong chdp nhén phat coc phdi chiu an
phi nhu truong hop vu an dan sy co gia ngach doz véi phan phat coc. Truong hop
Toa dn khéng chdp nhdn phat coc thi bén yéu cau phat coc phai chiu dan phi nhuw
triong hop vu dn ddn sw c6 gia ngach déi véi phan phat coc. Thay rang qua trinh t6
tung phia bi don dong ¥ tra lai sb tién coc dd nhan cua nguyén don 1a 1.500. 000.000
ddng va khong ddng ¥ phat coc. Do d6, cin cir khoan 4 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 chi can budc bi don ong T1, ba T3 phai chiu 4n phi tinh trén
sb tién phat coc 1a 1.500.000.000 déng, cép so thadm budc bi don phai chiu an phi toan
bo s tién coc va phat coc 1a khong dung, can rut kinh nghiém.

[2.4] Dbi véi yéu cau do dac va lam rd viée thu hoi dat thira 1042 hay khong:

Thay rang, tai Mé}nh trich do dia chinh s6 41-2021 ngay 23/9/2021 ctia Chi nhanh van
Phong déng ky dat dai tai huyén T, tinh Long An dé do dac phan di¢n tich dat ma cac
bén da thoa thuan chuyén nhuong va tai Cong van s6 600/CN.VPDKDD-NV ngay
16/5/2023 cua Chi nhanh Van pl}éng dang ky dat dai tai huyén T xdc dinh viéc cham
duyét Manh trich do dia chinh s6 41-2021 ngay 27/9/2021 cta Chi nhanh Van phong
drgmg ky dat dai tai huyén T lé‘l‘dO d(_)’j xac dinh lai ranh thu hoi dat Kénh 79, do d6 Ho1
dong xét xur xét thay khong can thi€t phai do dac lai va thu thap thém chung ctr theo
yéu cau cua phia bi don.

[3] Tt nhitng phan tich trén, Ho1 QGng x¢&t xur chép nhén dé nghi cua dai dién
Vién kiém sat nhan dan tinh Long An, chap nhén khang nghi Vién truong Vién kiém
sat nhan dan huyén Tan Thanh, khong chap nhén yéu cau khang cao cua bi don, sta
mot phan ban an dan su so tham vé an phi dan su so tham.

[4] V& an phi dan sy phiic tham: Ong T1, ba T3 phai chiu 4n phi dan sy phiic
tham do khang c4do khong dugc chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308, Piéu 309 B6 luat td tung dan su;

Khong chap nhan khéng céo ctia bi don 6ng Phan Vian T1, ba Nguyén Thi Kim
T3;

Chép nhén Quyét dinh khang nghi phic tham s6 475/QD-VKS-DS ngay
04/10/2023 ctua Vién truong Vién kiém sat nhan dan huyén Tan Thanh, tinh Long An;

Stra mot phan Ban an dan sy so thAm sd: 53/2023/DS-ST ngay 19 thang 9 nim

2023 ctia Toa an nhan dan huyén Tan Thanh, tinh Long An vé phan 4n phi dan su so
tham.

Can ct khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,

Dicu 147, Diéu 244 B9 luat TH tung dan sy ndm 2015; cac Diéu 288, 328, 357, 423,

427 B6 luat Dan sy nam 2015; Diéu 27, Biéu 37 Luat Hén nhan va gia dinh nim 2014;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An

vu Qué)c hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

1. Chap nhan toan bd yéu cau khoi kién cua nguyén don 1a 6ng Nguyén Vian Q
va 0ng Huynh Van T.

Bugc bi don 1a 6ng Phan Van T1 va ba Nguyén Thi Kim T3 c6 nghia vu lién
daéi tra cho ong Nguyen Vén Q va 6ng Huynh Van T s tién coc 1.500.000.000 (Mot
1y nam tram tri¢u) ddng va sb tién phat coc 1.500.000.000 (M4t ty ndm tram triéu)
ddng. Tong cong & 3.000.000.000 (Ba %) dong.

Ké tir ngay co don yéu cau thi hanh an cho dén khi thi hanh xong khoan tién,
néu chim tra tién thi 6ng Phan Vian T1, b Nguyén Thi Kim T3 con phai tra tién 1ai
dbi v6i s6 tién cham tra twong tng véi thoi gian cham tra theo muc 14i suat quy dinh
tai khoan 2 Diéu 357 B luat Dan sy nam 2015.

2. Ghi nhén sy tu nguyén cua 6ng Nguyén Vin Q, 6ng Huynh Vin T va Ong
Phan Van T1, ba Nguyen Thi Kim T3 veé viéc 6ng Q, ong T, 6ng T1, ba T3 théng nhét
huy “Hop dong sang dat cap 10 819” duoc ky két ngay 25/5/2020 giita 6ng Nguyén
Vin Q, 6ng Huynh Vin T véi 6ng Phan Vin T1, ba Nguyén Thi Kim T3.

3. V& 4n phi dan sy so thim:

+ Ong Nguyen Van Q va éng Huynh Van T ¢6 nghia vy chiu 300.000 ddng an
phi dan sy so tham nhung dugc khau trir 74.500.000 ddng tién tam Ung an phi ong
Nguyén Vin Q, 6ng Huynh Van T d ndp theo cac bién lai thu sb 0004439, 0004440
cung ngay 03/11/2022 ctia Chi cuc Thi hanh an dan sy huyén Tan Thanh. Hoan tra lai
cho 6ng Q, 6ng T sd tién 74.200.000 (Bdy muoi bon triéu hai tram nghin) dong.

+ Ong Phan Vin T1 va ba Nguyén Thi Kim T3 c6 nghia vu lién déi chiu
57.000.000 (Nam mucoi bay tri¢u) dong an phi dan sy so tham nhung duoc khau trir
300.000 dong tién tam Gng an phi dd ndp theo bién lai thu s6 0004481 ngay
22/11/2022 cua Chi cyc Thi hanh 4n dan sy huyén Tan Thanh. Ong T1, ba T3 con
phai nop thém 56.700.000 (Nam muoi sdu triéu, bay tram nghin) dong an phi dan su
so tham.

4. V& &n phi dan sy phac tham: Ong Phan Vian T1 va ba Nguyén Thi Kim T3
mdi nguoi phai chiu 300.000 ddng, téng cong 600.000 dong an phi dan sy phiic thim
nhung duoc khau trir 600.000 dong tién tam tng an phi phtc tham da ndp theo cac
bién lai thu s6 0001905, 0001906 cung ngay 29/9/2023 cua Chi cuc thi hanh an dan
sy huyén Tan Thanh, tinh Long An. Ong T1, ba T3 da ndp du an phi dan su phuc
tham.

5. Vé hiéu luc cia ban 4n: Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay
tuyén an.

6. V& huéng dan thi hanh 4n: Truong hop ban 4n, quyét dinh dugc thi hanh
theo qui dinh tai Diéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an, nguoi
phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7,
7a va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo qui dinh
tai Diéu 30 Luat Thi hanh 4n dan sy.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20T%C3%A2n,%20x%C3%A3%20B%E1%BA%AFc%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TANDCC tai Tp.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An; Da k ,)
_ TAND huyén Tan Thanh; (ba ky

- Chi cuc THADS huyén Tan Thanh;
- Cac dqong su;
- Luu ho so, an van.

Tran Trong Nhan
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