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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THI XA K DPéc lap - Tw do - Hanh phic
TINH LA

Ban 4n s6: 23/2025/DS-ST
Ngay: 23-4-2025
V/v tranh chdp vé hop dong vay tdi sdn.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA K, TINH LA

- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn - Chii toa phién toa: Ong Nguyén Thanh L.

CAc Hoi tham nhén dan:

1. Ong Nguyén Van Th.

2. Ong Nguyén Van L1.

- Thw ky phién toa: Ba Pham Thi Thanh D — Thu ky Toa 4n, Toa 4n nhan
dan thi xa K.

Trong ngay 23 thang 4 nam 2025, tai tru s& Toa an nhan dan thi xa K, tinh
LA xét xr so thAm cong khai theo thu tuc thong thuwong vu an thu 1y sb
199/2024/TLST-DS, ngay 24 thang 12 nim 2024 vé viéc “Tranh chdp hop dong
vay tai san” theo quyétdua vu an ra xét xtr sé 29/2025/QDXXST-DS ngay 04
thang 4 nam 2025 gitra cac duong su:

1. Nguyén don: Ba V& Thi Kim T, sinh ndm 1963; Dia chi: Khu phé C,
Phuong C, thi xa K, tinh LA.

2. Bi don: C)ng Nguyén Thanh P, sinh nim 1965; Dia chi: Ap C,xaT, thi xa
K, tinh LA.

3. Nguoi ¢é quyén loi, nghia vu lién quan: Ong Tran Van H, sinh nim 1954;
Pia chi: S6 A, khu phé C, Phuong C, thi xa K, tinh LA.

Ba T, 6ng H c6 mat. Ong P ving mat khéng c6 1y do.

NOI DUNG VU AN:

Trong don khai kién va cac loi khai tai Toa an, ba Vé Thi Kim T trinh bay:

Ngay 10/01/2024 ba T c¢6 cho 6ng Nguyén Thanh P vay sb tién 55.000.000
doéng muyc dich dé san xuat néng nghiép, thoi han tra 10/12/2024, 14i sut theo ‘thoa
thudn, khi vay tién c6 lam bién nhan. Tt ngay vay den nay ong P khong tra gbc va
4i cho ba T nén ba T ndp don yéu ciu tda an giai quyét budc 6ng P phai tra ng gbc
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la 55.000.000 déng va no lai tam tinh tir ngay 10/01/2024 dég 13/12/2024 1la
55.000.000 dong x 0,83%/thang x 11 thang (tinh tron), thanh tién la 5.021.500
dong, tong cong goc va 1ai 1a 60.021.500 dong.

Trong 101 khai tai Toa dan, éng Tran Van H trinh bay:

Ong Tran Vian H 1a chong ba V5 Thi Kim T, 6ng H théng nhit véi yéu cau
khoi kién va o1 trinh bay cua ba T.

Trong qud trinh gidi quyét tai Toa dn, ong Nguyén Thanh P vdng mdt,
khong co y kien.

Tai phién toa, cac dwong sy trinh bay

Ba T xac dinh yéu c,ﬁu budc 6ng P phai tra no gbc la 55.000.000 dong va no
lai tir ngay 10/01/2024 dén 13/12/2024 1a 55.000.000 dong x 0,83%/thang x 11
thang (tinh tron), thanh tién 1a 5.021.500 dong, tong cong goc va 1ai 1a 60.021.500
dong.

Ong Tran Van H trinh bay thong nhat v6i yéu cau khdi kién va 101 trinh bay
cuabaT.

Ong P vang miat khong c6 ¥ kién.
Ba T dong ¥ cong khai ban an trén Congthong tin dién tir Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo tai li¢u, chung cr ¢6 trong hd so vu an di duoc
xem x¢&t tai phién toa, két qua tranh tung tai phién toa, Toa &n nhan dinh:

[1] Vé quan hé phdp ludt va tham quyén gidi quyét: Can ct don khoi kién
ctia nguyén don, Toa an xac dinh quan hé phap ludt 1a “tranh chdp vé hop dong
vay tai san”’. Ong Nguyén Thanh P cu tra tai 4p C, x4 T, thi x4 K, tinh LA. Can cir
khoan 3 Dicu 26, diem a khoan 1 Diéu 35, diém a khodn 1 Dicu 39 cta B¢ luat T6
tung Déan sy, Toa an nhan dan thi xa K thu Iy giai quyét 1a dung tham quyén.

[2] Vé viéc gidi quyét vang mat ong P: Ong P da duoc cap, tong dat quyét

dinh dwa vu 4n ra xét xir va quyét dinh hoan phién toa nhung van vang mat khong

co ly do nén can ctr Dleu 227 va Diéu 228 B luat TH tung Dan su, Toa an tién
hanh giai quyét vy an vang mat ong P.

[3] Vé yéu cau tra no goc: Ba T khai kién va da cung cip dugc tai lidu,
chtng ¢t dé chting minh cho yéu cau khai kién 13 01 (mot) Gidy muon von dé
ngay 10/01/2024, 6ng P muon sb tién 55. 000.000 dong, thoi han tra ng la ngay
10/12/2024, muc dich sir dung la dé san xuat nong nghi€p. Lai sudt theo thoa
thuan. Ong P vang mat khong ¢ ¥ kién vé yéu cau khoi kién ctia ba T. Can cir
Piéu 463 Bo luat Dan su2015 c¢6 co s& xac dinh ong P ¢6 xac 1ap v6i ba T hop


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/20,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/20,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Ti%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A1i%20S%E1%BA%ADy,%20x%C3%A3%20Tuy%C3%AAn%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/20,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%C3%A1i%20S%E1%BA%ADy,%20x%C3%A3%20Tuy%C3%AAn%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%C3%A1i%20S%E1%BA%ADy,%20x%C3%A3%20Tuy%C3%AAn%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%83n

3

ddng vay tai san c6 ky han c6 1di. Do d0, yéu cau khoi kién ctia ba T vé sd tién no
gbc 55.000.000 dong 1a c6 cén cur.

[4] Vé yéu cdu tra no ldi: Gidy muon von dé ngay 10/01/2024 ¢ ndi dung
tinh 1i nhung khong thé hién 13i sut, thugc truong hgp cac bén c6 thoa thuin Vé
vige tra lai nhung khong xac dinh r6 1ai SUAt. Ong P vang mat, khong c6 y kién vé
141 suat nén xem nhu co tranh chip vé 1ai suat Ba T yéu cau tién lai tinh tir ngay
10/01/2024 dén ngay 13/12/2024 theo 1ai sudt 0,83%/thang 1a pht hop khoan 2
Piéu 468 Bo luat Dan sy nim 2015 va c6 loi cho ong P nén chip nhan. Tién 1ai
duoc tinh nhu sau: 55.000.000 dong x 11 thang tinh tron (tir ngay 10/01/2024 dén
13/12/2024) x 0,83%/thang = 5.021.500 dong.

[5] Tur nhitng nhén dinh trén, Hoi doéng xét xir chdp nhan toan b yéu cau
khoi kién cua ba T vé viéc yéu cau ong P c6 trach nhiém tra ng vay goc la
55.000.000 dong va no 14i 1a 5.021.500 dong, tong cong 1a 60.021.500 dong.

[6] Vé trach nhiém do chdm thuwc hién nghia vu tra tién: Doi véi trach nhiém
do cham thuc hi¢n nghia vu tra tién sau khi xét xir dugc thuc hién theo quy dinh tai
diém b khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia
Hoi dong Tham phan Toa an nhan dan tdi cao, hudng dan ap dung mét sd quy dinh
cua phap luat vé 1ai, 14 suét, phat vi pham.

[7] Vé én phi:

Ba V& Thi Kim T khong phai chiu an phi dan sy so thdm, ba T duoc mién
ndp tam ung an phi nén khong hoan tra.

Ong Nguyép Thanh P phai chiu an phi dan sy so tham 1a: 60.021.500 dong x
5% =3.001.000 dong (tinh tron so ti€n).

Vi cac [lé trén,
QUYET PINH:

Cian ¢t vao Diéu 5, khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan
1 biéu 39, biéu 92, Piéu 147, Diéu 271, Piéu 273 Bo luat T tung Déan sucac
Dicu 357, Diéu 463, Diéu 466, Dicu 468 va Di¢u 470 B¢ luat Dan syDiéu 12, Dicu
26 Nghi quyét s6 326/2016/UBTVQH1430/12/2016 cia Uy ban thuong vu Qudc
héi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi
Toa an, xu:

1. Chap nhan toan b yéu cau khai kién vé hop dong vay tai san cua ba Vo
Thi Kim T d6i v6i 6ng Nguyén Thanh P, budc ong P c6 nghia vy tra cho ba T s6
tién gbc 1a 55.000.000 (nim muoi lim triéu) dong va tién 13i 1a 5.021.500 (nim
triéu khong trim hai muoi mdt ngan nim trim) dong, tong cong 13 60.021.500 (sdu
muoi triéu khong trim hai muoi mot ngan nim trim) dong.
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2. Ké tir ngdy ban 4n, quyet dinh ¢6 hiéu lyc phap luat (461 v6i cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir
ngdy c¢6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an (ddi voi cac khoan
tién phai tra cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc
13i suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su, trir truong hop phap
luat c6 quy dinh khac.

3. V& an phi:

3.1. Ba Vo Thi Kim T khong phai chiu 4n phi, ba T duoc mién nop tam tng
an phi nén khong hoan tra.

3.2. Ong Nguyén Thanh P phai chju 4n phi dan sy so tham lam tron so tién
l1a 3.001.000 dong (ba triéu khong tram 1&¢ mot ngan) dong.

4.Ba Vo Thi Kim T ¢o quyén khang céo trong han 15 (muoi lam) ngay, ké
tr ngay tuyén an. Ong Nguyen Thanh P c¢6 quyén khang cdo trong han 15 (muoi
lam) ngay, ké tir ngdy nhan dugc ban 4n hodc toa an ni€m yét ban an.

5. V& viéc thi hanh an: Truong hop ban an, quyét dinh dugc thi hanh theo
quy dinh tai Piéu 2 Luét Thi hanh 4n dan sy thi nguoi dugce thi hanh an dan su,
ngudi phai thi hanh an dan su ¢6 quyén thoa thuin thi hanh an, quyén yéu cau thi
hanh &n, ty nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh 4n duoc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Cac dwong su; THAM PHAN —-CHU TQA PHIEN TOA
- TAND tinh LA;

- VKSND tinh LA;
- VKSND thi xa K;
- CC.THADS thi xa K;

- Luu hé so, én van. Nguyén Thanh L
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