TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péc ldp - Tw do - Hanh phuc

Bén 4n sb: 30/2022/HS-ST
Ngay 18-02-2022

] ] NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phan Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Sang.
Cdc Hoi tham nhan dan:

Ong Nguyén Vin Cuong.

Ong Nguyén Thanh Tung.

- Thw ky phién toa: Ba Lé Thi Hién - Thu ky Toa 4n nhan déan tinh Binh
Duong.

_- Dai di¢n Vién Kiém sadt nhin din tinh Binh Dwong tham gia phién
toa: Ong Nguyén Thanh Nhan - Kiém sat vién.

Trong cac ngay 17 va 18 thang 02 nam 2022, tai Toa 4n nhan dan tinh
Binh Duong xét xir so thAm cong khai vu 4n hinh sy so thim thu 1y sb:
112/2021/TLST-HS ngay 06 thang 10 nim 2021 theo Quyét dinh dwa vu 4an ra
xét xtr s6: 130/2021/QDXXST-HS ngay 19 thang 11 nim 2021 dbi véi cac bi
cao:

1. Tran Loan E (tén goi khac 1a L), sinh nam 1993 tai tinh Ca Mau; noi
dang ky ho khau thuong tra: ap T, x3 T, huyén B, tinh Ca Mau; chd ¢: phong tro
s6 4, duong N3B, khu phé 4, phuong T, thi xd B, tinh Binh Duong; nghé
nghiép: c¢éng nhan; trinh d6 van hoa (hoc van): 16p 9/12; dan toc: Kinh; gidi
tinh: Ni; ton gido: khong; quoc tich: Viét Nam; con 6ng Tran Bao T (da chét) va
ba Nguyén Thi Tuyét N (da chét); c6 01 con; tién an: khéng, tién syu: khong;
nhan than: khong; bi cdo bi bat, tam giam ngay 12/4/2021 dén nay; c6 mit.

2. Thai Son B, sinh nam 1994 tai tinh Binh Duong; noi cu tri: sé 101, 4p
T, x& A, thi xi B, tinh Binh Duong; nghé nghiép: thg sira xe; trinh do van hoa
(hoc van): 16p 7/12; dan toc: Kinh; giéi tinh: Nam; ton gido: khong; qudc tich:
Viét Nam; con 6ng Thai Vin B va ba Pham Thi B; tién an: khong, tién su:
khong: nhan than: ngay 22/3/2013, bi Chu tich Uy ban nhan dan huyén (nay 1a
thi xd) B, tinh Binh Duong ra Quyét dinh s 1271 4p dung bién phap dua vao co
s& chita bénh trong thoi han 24 (hai muoi bén) thang tai Trung tam gido duc lao
dong tao viéc lam, ngay 11/02/2015, dugc Toa an nhan dan huyén P, tinh Binh
Duong ra Quyét dinh s6 14 mién chap hanh phan thoi gian ap dung bién phap
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xt 1y hanh chinh con lai; bi cdo bi bét, tam giam ngay 12/4/2021 dén nay; c6
mat.

3. Tran Hoai Phong, sinh nam 1987 tai tinh Khanh Hoa; noi cu trd: khom
N, phuong C, thi xa C, tinh Khanh Hoa; nghé nghi¢p: buon ban; trinh d6 van
hoa (hoc van): 16p 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: khong; quc
tich: Viét Nam; con 6ng Nguyén Vin H (da chét) va ba Tran Thi Thu H; ¢6 vo
1a ba Giap Thi L (d4 ly hon) va 01 con; tién an: khong, tién su: ‘ngay 04/11/2019
bi Toa an nhan dan thi xa B, tinh Binh Duong ra Quyet dinh s6 72 ap dung bién
phdp xtr 1y hanh chinh dua vao co s& cai nghién bat budc trong thoi han 12
(muoi hai) thang tai co s& cai nghién ma tay tinh Binh Duong, ngay 31/8/2020,
duoc Toa an nhan dan huyén P, tinh Binh Duong ra Quyét dinh s 161 mién
chap hanh phan thoi gian ap dung bién phap xir 1y hanh chinh con lai; nhan than:
khong:; bi cao bi bat, tam giam ngay 13/4/2021 dén nay; c6 mat.

- Nguoi bao chira chi dinh cho bj cao Tran Loan E: Ong Pham Hitu Tuin
M — Luat su cua Van phong Luat su Pham H, thuoc Poan Luat su tinh Binh
Duong; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan dén vu an:

1. Ba Trﬁrl Xiéu H, sinh nam 1989; noi thuong tra: ép T, xa T, huyén D,
tinh Ca Mau; cho &: duong NB12, khu 3, phuong M, thi xa B, tinh Binh Duong;
cO mat.

2. Ong Nguyén Van P, sinh nim 1960; noi cu tra: khu phd A, phuong H,
thi xd B, tinh Binh Duong; c¢6 don yéu cau giai quyét ving mit.

- Ngueoi 1am chiing: Tran Hoai P, sinh ndm 1987; ¢6 mat.
NOI DUNG VU AN:

Theo céac tai liéu c6 trong ho so vu an va qua trinh xét hoéi, tranh luén tai
phién toa, nd1 dung vy an dugc tom tat nhu sau:

Vao ltc 21 gio 10 phat ngay 12/4/2021 tai phong tro sé 4, duong N3B,
Khu phé 4, phuong T, thi xa B, tinh Binh Duong, Phong Canh sat diéu tra toi
pham vé ma tiy Cong an tinh Binh Duong phéi hop Cong an phuong T bat qua
tang Tran Loan E (tén thudng goi L) c6 hanh vi tang trir trai phép chat ma tay
nhim muc dich mua ban, thu git:

01 (mét) goi nylon han kin, kich thudce (01x01)cm bén trong chura tinh thé
mau trang (ky hiéu M1); 01 (mot) goi hinh vudng goi bang gidy tién ménh gia
1.000 dong bén trong chira tinh thé mau tring (ky hiéu M2); 01 (mdt) tai nylon
miéng kéo dinh, kich thudc (06x12)cm bén trong chira tinh thé mau trang (ky
hi¢éu M3); 01 (mdt) tii nylon mi¢ng kéo dinh, kich thudc (04 x 04)cm bén trong
chta tinh thé mau tring (ky hiéu M4); 01 (mdt) doan ng hut han kin hai dau
mau xanh tring, kich thude (0,5 x 01)cm bén trong chira tinh thé (ky hiéu M5);
01 (mot) can dién tir nhdn hiéu Digital Scale; 12 (muoi hai) tdi nylon loai nho
miéng kéo dinh bén trong khong c6 gi; 05 (ndm) thi nylon loai 16n miéng kéo
dinh bén trong khéng c6 gi; 01 (mot) b dung cu st dung ma tay da; 01 (mot)
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dién thoai di dong nhdn hiéu Oppo mau hong st dung sé dién thoai
0366036636; 01 (Mot) dién thoai di dong nhan hiéu Oppo K3 mau trang st dung
s6 dién thoai 0359716079 va 0369213293; 10 (mudi) to tién polyme ménh gia
200.000 ddng (Hai trim ngan dong) khong phan biét tién that gia; 02 (hai) to
tién polyme ménh gia 500.000 dong (nam trdm ngan ddng), khéng phan biét tién
that gia; 01 (mot) xe mdtd gan may bién sé 69F1-390.35 mau do, sb khung
5815GY311979; s6 may JF66E0312055; 01 (mot) gidy Chirng minh nhan dan
s6 381648542 mang tén Tran Loan E.

Tai thoi diém bét qua tang Tran Loan E c¢6 Thai Son D (sinh nam 1994; ho
khau thuong tra tai s6 101, 4p T, & A, thi x& B, tinh Binh Duong) nén Co quan
diéu tra moi Thai Son P vé tru s& COng an phuong lam viéc. Qua trinh lam viéc,
Thai Son D khai nhdn hanh vi ban trai phep chat ma tay cho Tran Loan E dé
duoc Tran Loan E cho tién xai va cho ma tiy st dung nén Co quan Canh sat
dleu tra Cong an tinh Binh Duong dé ra Iénh gitr nguoi trong trudng hop khan
cap d6i v6i Thai Son P vé hanh vi “Mua bén trai phép chat ma tay”; tam giti: 01
(mot) dién thoai di dong nhan hiéu Samsung mau den, 6p lung mau den gan 02
sim s6 dién thoai: 0933017801 va 0845178168; 01 (mot) xe motd nhan hiéu
Sirius bién s6 61R3-2635 khong bing (khdng Kiém tra chét lugng bén trong);
tien Viét Nam: 1.100.000 dong (mét triéu mot traim nghin dong).

Pén 01 gid 20 phut ngay 13/4/2021 tai doan duong NG2, t6 5, khu pho 8,
phuong C, thi xa B, tinh Binh Duong, Phong Canh sat diéu tra toi pham vé ma
tiy Cong an tinh Binh Duong phdi hop Céng an phuong C bat qua tang Tran
Hoai P (sinh ndm 1987, ho khau thuong tri tai khom N, phuong C, thanh pho C,
tinh Khanh Hoa; chd ¢: nha khdng s, dudng NG 2, t6 5, khu pho 8, phuong C,
thi xa B, tinh Binh Duong) c6 hanh vi “Tang trit trai phép chat ma tly” nham
muc dich st dung, thu giti: 01 (mdt) goi nylon mié€ng han kin bén trong chira tinh
thé mau trang; 01 (mot) dién thoai di dong nhan hiéu Iphone 6 mau hdng, gan
sim s dién thoai 0924722683.

Két luan giam dinh s6 184/MT-PC09 ngay 16/4/2021 cia Phong Ky thuat
hinh sy Céng an tinh Binh Duong két luan: “Mau tinh thé mau trang thu gis cua
Tran Hoai Phong, guri giam dinh 12 ma tly, logi: Methamphetamine, khéi liwong:
0,7334 gam”.

Két luan giam dinh s6 185/MT-PC09 ngay 16/4/2021 va s6 185/MT-PC09
ngay 20/4/2021 (b6 sung theo két luan s6 185/MT-PC09 ngay 16/4/2021) cua
Phong K¥ thuat hinh sy Cong an tinh Binh Duong két luan: “Mau tinh thé mau
trang thu gi cua Tran Loan E, Qiri gidm dinh déu 1a ma tay; loai:
Methamphetamine, ¢ khei lirong: 0,2453 gam (ky hiéu M1); 0,4796 gam (ky
hiéu M2); 28,5415 gam (ky hiéu M3); 2,6368 gam (ky hiéu M4); 0,1180 gam (ky
hiéu M5)”. Téng khéi luong thu gitr 12 32,0212 gam, loai: Methamphetamine.

Qua trinh diéu tra, Tran Loan E, Thai Son b, Tran Hoai P khai nhan:

Tran Loan E 1 ddi tuong sir dung tréi phép chat ma tly va khong c6 nghé
nghiép, d¢ cé tién tiéu xai va c6 ma tuy str dung nén khoang thang 01/2021,
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Loan E bat dau hoat dong mua bén trai phép chat ma tay (hang da) cho dén ngay
bi bat (12/4/2021). Ma tiy dé ban Loan E mua caa mot ngudi nam tén Bi (khong
rd nhan than, lai lich) va nguoi nam la ban cua Bi (khdng rd nhan than, lai lich)
tai khu vyc phudng L, thanh pho T, tinh Binh Duong véi s6 tién tir 2.000.000
ddng (hai triéu ddng) den 3.000.000 d6ng (ba triéu dong)/lan va cach 3 — 4 ngay
mua mat lan roi dem vé phong tro chia nho, cat glau ban cho ngudi nghién trén
dia ban thi xa B, tinh Binh Duong dé thu loi. Bén khoang thang 02/2021, Loan
E ra Thai Son D, 13 ddi twong sir dung trai phép chat ma tiy va khdng ¢ nghé
nghiép clng tham gia ban trai phép chat ma tly cho Loan E. Loan E tra tién
cong cho P tir 200.000 dong (hai tram nghin ddng) dén 300.000 dong (ba tram
nghin dong) dé B d6 xang, an udng va cho P ma tay st dung thi D déng y va
gilp sac cho Tran Loan E trong viéc ban trai phép chat ma tiy cho nguoi
nghién. Céch thirc ban ma tdy caa Loan E 12 thong qua mbi _quan h¢ xa hoi, trong
d6 c6 Tran Hoai P dé ban ma tay. Khi ¢6 nguoi nghién can mua ma tiy dé sir
dung thi lién lac véi Loan E qua sé dién thoai 0369213293 hoic qua Zalo tén
“Huy Vong” dé thoa thuan sé luong ma tly can mua, gia tién va dia diém. Sau
d6, Loan E tryuc tiép di dén dia diém nhu thoa thuan dé ban ma tiy cho nguoi
nghién. Loan E ban ma tly véi gia tién tir 600.000 dong (sau trim nghin dong)
dén 1.100.000 ddng (Mot triéu mot tram nghin ddng). T khi P tham gia ban trai
phép chat ma tly cing voi Loan E thi viéc giao ma tly va ldy tién tir nguoi
nghién déu do B thyc hién rdi giao tién lai cho Loan E.

Qua trinh mua ban trai phép chat ma tay, Loan E di ban cho rat nhiéu
nguoi nghién trén dia ban thi xa B, tinh Binh Duong nhung khong rd nhan than,
lai lich. Trong d6, c6 Tran Hoai P di mua ma tiy cta Loan E str dung duoc 03
(ba) lan, cu thé:

- Lan 1: cach ngay bi bat 12/4/2021 khoang 03 thang, P su dung dién
thoai s6 0924722683, tén Zalo 1a buong Phong lién h¢ qua Zalo tén Huy V cua
Loan E thoa thuan mua 600.000 dong (sau trim nghin déng) ma tay (hang da)
va hen lay ma tay tai khu vuc vong xoay M. Lan nay, Loan Etryc tiép di giao
ma tly cho P va lay tién.

- Lan 2: cach ngay bi bat 12/4/2021 khoang 01 thang, P su dung dién
thoai s6 0924722683, tén Zalo 1a Puong P lién hé qua Zalo tén Huy V ciaa Loan
E thoa thuan mua 600.000 dong (sau trim nghin dong) ma tay (hang d4) va hen
ldy ma tly tai khu vuc vong xoay M. Lan nay, Loan E dwa ma tty (hang d4) cho
P dé P di giao ma tiy cho Phong va 14y tién vé dua cho Loan E.

- Lan 3: tdi ngay 12/4/2021, Phong st dung dién thoai s6 0924722683, tén
Zalo la buong P lién hé qua Zalo tén Huy V cua Loan E thoa thuan mua
1.100.000 dong (Mot triéu mot trim nghin dong) ma tay (hang d4) va gui vi tri
|4y ma tiy qua Zalo cho Loan E nén Loan E dwa ma tiy (hang d4) cho b dé b di
giao ma tly cho P va lay tién vé dua cho Loan E. Sau d6, thi bi phét hién, bat
gua tang.
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Qua trinh diéu tra, Tran Loan E khai nhan da thu loi bat chinh duoc
6.000.000 dong (sau tri¢u dong); Thai Son D khai nhén da thu loi bat chinh
duoc 4.000.000 dong (bon triéu dong) tr viéc mua ban trai phép chat ma tay.

Dbi voi nguoi nam tén B (khéng rd nhan than, lai lich) va nguoi nam la
ban cua B (khdng rd nhan than, lai lich) ban trai phép chat ma tly cho Tran
Loan E tai khu vuc phuong L, thanh phd T, tinh Binh Duong. Do khdng rd nhan
than, lai lich nén Co quan Canh sat diéu tra Cong an tinh Binh Dwong khéng c6
can ct diéu tra 1am rd dé xur Iy.

Dbi voi 01 (mdt) bi thu duoc niém phong ghi sé 184/PC09 bén ngoai co
chitr ky cua can bd niém phong H6 Tan L, nguoi chung kién Luong Tan Son,
ngudi bi bat Tran Hoai P, hinh diu do cua Cong an phuong Chéanh P, thi xa B va
gidy niém phong c6 chir ky nguoi chang kién Tran Hoai P, can bo nhan mau
Truong Minh H, can bd giao mau Pham Hitu T, hinh dau do cua Phong Ky thuat
hinh sy Cong an tinh Binh Duong. Bén trong c6 0,6624gam Methamphetamine
con lai sau giam dinh thu gir caa Tran Hoai P; 01 (mot) phong bi mau trang
duoc niém phong ghi sé 185/PC09, bén ngoai cd chit ky caa can bo niém phong
Phan Thi Hong Ngoc, nguoi bi bat Tran Loan E, hinh dau dé cia Céng an
phuong T, thi xd B va gidy niém phong c6 chir ky nguoi ching kién Tran Loan
E, can bo nhan mau Truong Minh H, can bo giao mau Pham Hiu T, hinh dau d6
ciia Phong K§ thuat hinh sy Cong an tinh Binh Duong. Bén trong c6 chira tong
Methamphetamine la 31,7573 gam con lai sau giam dinh; 01 (mot) can dién tr
nhan hi¢u Digital Scale; 12 (muoi hai) tdi nylon loai nhé miéng kéo dinh; 05
(nam) tai nylon loai I6n miéng kéo dinh; 01 (mot) bd dung cu sir dung ma tuy da
thu gitr ciia Tran Loan E, 12 vat chung va la cong cu, phuong tién thuc hién hanh
vi pham t6i. Co quan Canh sat diéu tra Cong an tinh Binh Duong chuyén Cuc
Thi hanh an dan sy tinh Binh Duong xtr 1y theo quy dinh.

Déi voi 01 (mot) dién thoai di déng nhan hiéu Oppo mau hang: 01 (mot)
dién thoai di dong nhan hiéu Oppo mau tring; tién Viét Nam: 3.00.000 déng (ba
triéu dong); 01 (mot) xe md td bién sb 69F1-390.35 mau do, sé khung
5815GY311979, s6 may JF66E0312055 thu gitr cua Tran Loan E, 1a cong cu,
phuong tién thuc hién hanh vi pham toi. Co quan Canh sat diéu tra Cong an tinh
Binh Duong chuyén Cuc Thi hanh an dan su tinh Binh Duong xir ly theo quy
dinh.

Péi vai 01 (mot) dién thoai di dong nhan hi¢u Samsung mau den; tién
Viét Nam: 1.100.000 dong (Mot triéu mot tram nghin dong); 01 (Mot) xe mo to
bién sb6 61R3-2635, mau den; nhdn hi¢u Yamaha; loai Sirius; sO khung
RLCS5C630AY346419; sd may 5C63-359520, thu gitt ciia Thai Son B, la cdng cu,
phuong tién thuc hién hanh vi pham toi. Co quan Canh sat diéu tra Cong an tinh
Binh Duong chuyén Cuc Thi hanh &n dan su tinh Binh Duong xir Iy theo quy
dinh.

Poi voi 01 (mot) dién thoai di dong nhan higu Iphone 6 mau hong thu giit
cua Tran Hoai P, la cdng cu, phuong tién thuc hién hanh vi pham t6i. Co quan
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Canh sat diéu tra Cong an tinh Binh Duong chuyén Cuc Thi hanh an dan sy tinh
Binh Duong xtr ly theo quy dinh.

Péi véi 01 (mot) sim s6 dién thoai 0359716079; 01 (mot) sim s dién
thoai 0369213293; 01 (mét) gidy Ching minh nhan dan sb 381648542 mang tén
Tran Loan E thu giit cua Tran Loan Em; 01 (mét) sim s dién thoai 0933017801;
01 (mat) sim sb dién thoai 0845178168 thu gitr caa Thai Son B; 01 (Mat) sim sé
dién thoai 0924722683 thu giir ciia Tran Hoai P 1a tu vat cia Tran Loan E, Thai
Son P, Tran Hoai P. Co quan Canh sat diéu tra Cong an tinh Binh Duong
chuyén Cuc Thi hanh &n dan sy tinh Binh Duong xtr Iy theo quy dinh.

Tai Céo trang sb: 90/CT-VKS.P2 ngay 05 thang 10 nim 2021, Vién
truong Vién Kiém sat nhan dan tinh Binh Duong da quyét dinh truy tb: Tran
Loan E vé i “Mua bén tréi phép chat ma tiy” quy dinh tai diém b khoén 3
Piéu 251 ctia Bo luat Hinh su; truy t6 Thai Son P vé tdi “Mua ban trai phep
chat ma tay” quy dinh tai diém b khoan 2 Piéu 251 caa Bo luat Hinh sy; truy to
Tran Hoai P vé t6i “Tang trit trai phép chit ma tay” quy dinh tai diém ¢ khoan 1
Diéu 249 cia B0 luat Hinh su.

Tai phién toa, dai dién Vién Kiém giir nguyén quyét dinh truy to doi voi
cac bi céo va de nghi Hoi dong xét xur:

Ap dung diem b khoan 3 biéu 251; biéu 38; diém s khoan 1, 2 Dieu 51
cua Bo luat Hinh sy xur phat bi cao Tran Loan E muc an tir 15 nam dén 16 nam
tu.

Ap dung diém b khoan 2 Piéu 251; Piéu 38; diém s khoan 1 Piéu 51 cua
B6 luat Hinh su xur phat bi cao Thai Son B muc an tir 08 nam dén 09 nam tu.

Ap dung diém ¢ khoan 1 Bicu 249, bieu 38; dieém s khoan 1 Dieu 51 cua
B6 luat Hinh sy xur phat bi cao Tran Hoai P muc an tir 01 dén 02 nam t.

Nguoi bao chita cho bi cao Tran Loan E trinh bay 15i bao chita: nguoi bao
chita théng nhat vé toi danh, khung hinh phat ma Vién Kiém sat dé nghi 4p dung
d6i voi Tran Loan E; nguoi bao chita dé nghi Hoi dong xét xir xem xét, danh gia
nguyén nhan, diéu kién, hoan canh dan dén hanh vi pham tdi cta bi cdo; danh
gia tinh chat, mtrc do pham t0i1 cua bi cao Loan E, dé nghi Ho1 déng x¢&t XUr xem
xét xtr bi c4o nhe hon muc an Vién Kiém sat dé nghi nham thé hién dugc chinh
sach khoan hong cua phap luat Viét Nam.

Cac bi céo khong tham gia tranh luan, chi xin Hoi dong xét xir xem xét
giam nhe hinh phat.

Nguoi co quyen loi, nghia vu lién quan dén vu 4n ba Tran Xiéu H co y
kién xin nhan lai chiéc xe mo to bién s 69F1-390.35 ma bi cdo Loan E sir dung
vao viéc pham tdi, ba cho ring chiéc xe ndi trén bj cdo Loan E muon cua ba,
giira ba va bi cdo Loan E vi 1a quan hé chi em rudt nén khdng lam gidy to mua
ban nao ca.

Ldi noi sau cung ctia Cac bi cao: cac bi c4o mong Hoi dong xét xir xem
xét giam nhe hinh phat cho c4c bi cdo, C4c bi céo thuc su rat dn nan hdi cai,
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mong Hoi déng xét x1r cho C&c bi cao mét co hoi, c6 diéu kién tré vé cham soc
gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung: hanh vi, quyét dinh td tung cua Co quan diéu tra Cong an
tinh Binh Duong, Diéu tra vién, Vién Kiém sat nhan dan tinh Binh Duong,
Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding thAm quyén,
trinh tu, thu tuc quy dinh ctia BO ludt T tung hinh sy. Qu4 trinh diéu tra va tai
phién toa, nguoi bao chira cho bi cdo, bi cao va nhitng nguoi tham gia to tung
khong co ¥ kién, khleu nai vé hanh vi quyet dinh cta co quan tién hanh té tung,
nguoi tién hanh t6 tung. Do @0, cac hanh vi, quyét dinh t6 tung cta co quan tién
hanh t6 tung, ngudi tién hanh 6 tung da thyc hién déu hop phap.

[2] Tai phién toa, C4c bi cao Tran Loan E, Thai Son D, Tran Hoai P khai
nhan toan b hanh vi pham t61 nhu nd1 dung ban Céo trang truy té, 161 khai nhan
to1 cua cac bi cao phu hgp véi 101 khai cua cac bi cdo trong qua trinh diéu tra,
bién ban bat ngudi c6 hanh vi pham toi qua tang, két luan giam dinh cung cac tai
li¢u chimg ctr khac co trong ho so vu 4n, c6 du co s& két luan:

Pé c6 tien tiéu xai va co ma tly st dung, khoang tir thang 01/2021 Tran

Loan E bat dau hoat dong mua ban trai phép chat ma tay (loai
Methamphetamine) cho dén ngay bi bat (12/4/2021). Loan E mua cuia mot ngudi
nam tén Bi (khong ro nhan than, lai lich) va nguoi nam la ban cua B (khdng rd
nhan than, lai lich) tai khu vuc phuong Lthanh phd T, tinh Binh Duong véi s6
tién tir 2.000.000 dong (hai triéu dong) dén 3.000. .000 dong (ba triéu dong)/lan
Céach tam 03 dén 04 ngay Loan E mua maot 1an roi dem vé phong tro cat giau,
chia nho @& ban cho nhimg di twong nghién trén dia ban thi xa B, tinh Binh
Duong thu loi. Bén khoang thang 02/2021, Loan E ri Thai Son D ciing tham gia
ban tréi phép chat ma tdy cho Loan E. Loan E tra tién cong cho D tir 200.000
dong (hai tram nghin dong) dén 300.000 dong (ba tram nghin dong) sau mdi lan
giao ma tuy dé B d6 xang, an udng va cho Bg ma tly st dung. B doéng y gilp
sic cho Tran Loan E trong viéc ban trai phép chat ma tay cho ngudi nghién.
Thai Son B da giup Loan E giao ma tiy dugc khoang 07 dén 08 lan cho cac doi
tu:ong nghién khong rd nhan than lai lich, trong d6 c6 02 lan giao cho Tran Hoai
, lan cudi cung 1a vao ngay 12/4/2021 B giao cho P ma tdy véi gia tién

1 100 000 ddng (Mot triéu mot tram nghin dong). Vao luc 21 gio 10 phit ngay
12/4/2021 tai phong tro s6 4, duong N3B, khu pho 4, phuong T, thi xa B, tinh
Binh Duong, Phong Canh sat diéu tra t6i pham vé ma tly Cong an tinh Binh
Duong phdi hop Cong an phuong T kiém tra, phét hién va bit qua tang Tran
Loan E ¢6 hanh vi “Tang tri trai phép chat ma tay” nhim muc dich mua ban,
thu giir tong khdi luong 1a 32,0212 gam, loai: Methamphetamine (theo Két luan
giam dinh s6 185/MT-PC09 ngay 16/4/2021 va sé 185/MT-PC09 ngay
20/4/202, b6 sung theo Két luan s6 185/MT-PC09 ngay 16/4/2021 cta Phong
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K§ thuat hinh sy Céng an tinh Binh Duong). Nhu vay, hanh vi cua bi cao Tran
Loan E tang trix trai phép 32,0212 gam, loai Methamphetamine nham muc dich
ban lai cho cac ddi twong nghién trén dia ban thi xa B, tinh Binh Duong d3 hoi
du cé4c yéu té cau thanh toi “Mua ban trai phép chat ma tay” theo diém b khoan
3 Piéu 251 ciia Bo luat Hinh su.

Bi c4o Thai Son P nhiéu lan gidp stc cho Tran Loan E giao ma tdy cho
cac ddi tueong nghién dé duoc Loan E cho tién va ma tay tiéu xai, trong d6 c6 02
lan giao ma tly cho Tran Hoai P, do vay hanh vi ma bi cdo thuc hién da hoi du
cac yéu td cu thanh toi “Mua ban trai phép chit ma tay” theo diém b khoan 2
biéu 251 cua Bo luat Hinh su.

Bi c4o Tran Hoai P nhiéu Ian mua ma tdy cua Tran Loan E vé st dung,
ngdy 12/4/2021 Tran Hoai P tiép tuc mua ma tly cua Loan E (do bi cdo Thai
Son Pong giao) vé sir dung, chua kip st dung thi bi Phong Canh sat diéu tra toi
pham vé ma tly Cong an tinh Binh Duong phdi hgp Céng an phuong C bat qua
tang, Tran Hodi P dang tang trix trai phép 0,7334 gam ma tdy, loai
Methamphetamine (theo Két luan giam dinh s6 184/MT-PC09 ngay 16/4/2021
cua Phong Ky thuat hinh sy Coéng an tinh Binh Duong). Hanh vi ctaa bi cado P
thuc hién da hoi du cac yéu to cau thanh toi “Tang trit trai phép chat ma tay”
theo diém ¢ khoan 1 Diéu 251 ciia B luat Hinh sy.

Cac bi cao day du nang luc chiu trach nhiém hinh su. Cao trang vién kiém
sat nhan dan tinh Binh Duong truy to cac bi cao vai tdi danh va diéu khoan nhu
trén la hoan toan c6 can ctr, dang phap luat.

[2] Hanh vi pham toi ma cac bi cdo thuc hién Ia rat nghiém trong va nguy
hiém cho x4 hoi, truc tiép xam pham dén ché @6 quan ly céc chat gay nghién cua
nha nudc. Vé nhan thac, cac b céo biét ma tly (Methamphetamine) 12 loai chat
gay nghién nguy hiém do nha nudc doc quyén va théng nhat quan ly. Vi pham
cac quy dinh vé ché do6 quan ly cac chat ma tay khdng nhimg gay kho khin cho
viéc kiém soat chat ma tdy cta nha nudc ma con de doa nghiém trong dén an
toan, trat tw cong cong, siac khoe va sy phét trién 1anh manh cua xa hoi, 1a mot
trong nhitng nguyén nhan phat sinh cac loai téi pham hinh sy khac. Bé c6 ma
tly sir dung va co tién dé tiéu xai ma cac bi cdo da co hanh vi mua ban, tang trix
trai phép chat ma tly. Cé4c bi cao nhan thic rd viéc mua ban, tang trit trai phép
chat ma tly la trai phap luat, néu bi phét hién s& bi triing tri nghiém khac nhung
cac bi cao van ¢ y thuc hién, diéu d6 cho thay céac bi céo bat chap hau qua va
xem thuong phap luat. Hién nay, tinh hinh van chuyén, tang trit, mua bén trai
phép chat ma tuy véi s6 luong 1on dang dlen bién phuc tap tai dia ban tinh Binh
Duong nén ddi véi hanh vi caa cac bi c4o can phai xir phat mirc an that nghiém
mai ¢6 tac dung gido duc, trirng tri ddi véi cac bi céo, gop phan dau tranh phong
ngtra cho xa hoi, dac biét 1a ddi véi toi pham ma tady.

[3] Tinh tiét ting ning trach nhiém hinh sy: c4c bi cdo khong pham phai.

[4] Tinh tiét giam nhe trach nhiém hinh su: qué trinh diéu tra va tai phién
toa cac bi cao da thanh khan khai b&o, to ra an nan hoi cai, do vay Hoi dong xét
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Xt ap dung céc tinh tiét giam nhe quy dinh tai céc diém s khoan 1 Diéu 51 cua
B luat Hinh khi quyét dinh hinh phat déi voi cac bi cao. Ngoai ra, bi céo Tran
Loan Em c6 ba noi 1a ngudi c6 ¢éng véi cach mang, tham gia khang chién chéng
M¥ ciru nude nén Hoi dong xét xir xem xét ap dung thém tinh tiét giam nhe quy
dinh tai khoan 2 Biéu 51 cua Bo luat Hinh sy khi quyét dinh hinh phat ddi véi bi
cao Loan E.

[5] Dbi chiéu véi cac tinh tiét ting ning, giam nhe trach nhiém hinh sy,
tinh chat, mac d6 hanh vi pham toi ciing nhu nhan than cua céc bi cdo, Hoi dong
Xét xir xét thiy, muc hinh phat Vién Kiém sat dé nghi ap dung ddi véi bi céo
Loan E 1a phi hop nén Hoi dong xét xtr chap nhan; céac bi cao B, P 1a chua phu
hop nén Hoi dong quyét dinh mac hinh phat khéc.

[6] V& bién phap tu phép:

Déi v6i 01 (mot) bi thu duoc niém phong ghi s6 184/PC09 bén trong c6
0,6624gam Methamphetamine con lai sau giam dinh thu gitt caa Tran Hoai P;
01 (mét) phong bi mau tring dugc niém phong ghi sé 185/PC09 bén trong cé
chtra tong Methamphetamine 1a 31,7573 gam con lai sau giam dinh; 01 (mot)
can dién tu nhan hi¢u Digital Scale; 12 (mudi hai) tdi nylon loai nhé miéng kéo
dinh; 05 (nam) tGi nylon loai I6n miéng kéo dinh; 01 (mot) b dung cu st dung
ma tay da thu giit cia Tran Loan E, 1a vat chuang, cng cu, phuong tién thuc hién
toi pham s¢ tich thu tiéu hay.

Péi véi 01 (mot) dien thoai di dong nhan hiéu Oppo mau trang bén trong
c6 gan 02 sim caa Tran Loan E; 01 (mdt) dién thoai di dong nhan hiéu Samsung
mau den cua Thai Son B, 01 (m6t) dién thoai di dong nhan hiéu Iphone 6 mau
hong thu giit ctia Tran Hoai P 13 phuong tién cac bi cdo sir dung vao viéc pham
toi nén sé tich thu sung vao ngan sach Nha nudc.

P6i véi 01 (mot) xe md td bién sé 69F1-390.35 mau do, sé6 khung
5815GY311979; s6 may JF66E0312055 thu gitr cua Tran Loan E, qua trinh diéu
tra Tran Loan E xéac dinh chiéc xe néi trén Loan E muogn cua ba Tran Xiéu H
(chi ruot bi cao) dé di lam, viéc bi cdo str dung vao viéc mua ban trai phép chat
ma tdy ba H khong biét. Tai phién toa, ba Tran Xiéu H cho rang ba da mua lai
xe noi trén cua Tran Loan E, hai bén khdng c6 1am gidy to, ba yéu cau duoc
nhan lai chiéc xe noi trén. Hoi dong xét xu xét thay, két qua tra ciru xac minh
phuong tién giao thong co gidi duong bo xac dinh chu sé hitu xe mé td bién s6
69F1-390.35 I bi c4o Tran Loan E, bi cdo cho riang di ban xe cho ba H nhung
giita hai bén khong cung cap duogc bat ky tai liéu chang cir ndo thé hién viéc bi
c4o0 da ban chiéc xe nai trén cho ba H. Bi c4o Loan E di sir dung xe md to noi
trén vao viéc mua bén trai phép chat ma tdy, do vay Hoi dong xét xu sé tich thu
sung vao ngan sach nha nudéc.

Péi vai 01 (Mot) xe md o bién sb 61R3-2635, mau den; nhan hiéu Yamaha;
loai Sirius; s6 khung RLCS5C630AY346419; s6 may 5C63-359520, thu giit cua Théi
Son D, bi cdo P khai nhan da mua xe noi trén tai mot ctra hang mua ban xe cili. Két
qua tra clru xac minh phuong tién giao thong co gidi duong bo xac dinh chu so
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hitu xe mo t6 bién s6 61R3-2635 la 6ng Nguyén Vin P, 6ng P khai dd ban lai
cho mét cira hang xe may cii. Co quan Canh sat diéu tra Cong an tinh Binh
Du’O’ng cung da dang bao cong khai tim chi s& hiru nhung dén nay khéng co ai
¢ y kién gi vé xe mé td néi trén. Bi cao Thai Son P da sir dung xe trén dé di
giao ma tdy cho Tran Loan E nén Hoi ddng xét xur s& tich thu sung vao ngan
sach nha nudc.

Déi vai 6 tlen 1.100.000 dong (Mot triéu mot tram nghin ddng) thu gitr
ctia Thai Son B, 1 tién c6 duoc do mua bén trai phép chat ma tdy nén sé tich thu
sung vao ngan sach nha nudéc.

S6 tién 3.000.000 dong (ba triéu déng); 01 (mot) dién thoai di dong nhan
hi¢u Oppo mau hong thu gitr caa Tran Loan E 14 tai san c& nhan cua bi cao Loan
can tiép tuc tam gitr @& dam bao thi hanh an.

Poi voi 01 (mot) gidy Ching minh nhan dan so 381648542 thu giir cua Tran
Loan Em la giay to nhéan cua bi cdo Tran Loan E nén sé tra lai cho bi céo.

'Qua trinh diéu tra va tai phién toa bi cdo Tran Loan E xéc dinh bi céo thu
loi bat phinh SO tién 6000.000 dong; bi cao Thai Son P xac giinh thu loi bat
chinh so6 tién 4000.000 dong nén can bugc cac bi cao nop lai dé sung vao ngan
sach Nha nuac.

[7] Vé an phi so tham: cac bi cdo phai chiu theo quy dinh phap luat.

Vi céac I§ trén,

QUYET PINH:

Cin ctr cac Diéu 298, 299, 326, 327, 331, 333 ctia Bo luat T6 tung hinh su
nam 2015.

Tuyén bd C{Slc bi céo Tran Loan E, Thai Son B pham t01 “Mua ban trai phep chét
ma ty”’; bi cdo Tran Hoai P pham t01 “Tang trit trai phép chat ma tay”.

1. V& hinh phat:

1.1 Ap dung diém b khoan 3 Piéu 251; diém s khoan 1, khoan 2 Diéu 51,
biéu 38 cﬁa} B0 luat Hinh su: Xt phat bi cdo Tran Loan E 15 (muoi 1am) nam tu;
thoi han chap hanh hinh phat tu tinh tir ngay 12/4/2021.

1.2. Ap dung diém b khoan 2 Diéu 251; diém s khoan 1 Diéu 51, Diéu 38
cua B luat Hinh sy: xtr phat bi cao Thai Son D 07 (bay) nam 06 (sau) thang tu;
thoi han chap hanh hinh phat tu tinh tir ngay 12/4/2021.

1.3. Ap dung diém ¢ khoan 1 Di‘éu 249: diém s khoan 1 DPiéu 51, Diéu 38
ciia BO luat Hinh sy: xu phat bi cao Tran Hoai P 01 (mdt) nam 06 (sau) thang tu;
thoi han chap hanh hinh phat tu tinh tir ngay 13/4/2021.

2. V& xu ly vat chimg: dp dung cac Diéu 47 va 48 ctia Bo luat Hinh su.

2.1. Tich thu ti€u huy:
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01 (Mot) bi thu duoc niém phong ghi s6 185/PC09 bén ngoai c6 chix ky
ctia can bo niém phong Phan Thi Hong N, nguoi bi bat Tran Loan E, hinh dau
d6 cua Cong an phuong T, thi x4 B va gidy niém phong c6 chit ky nguoi ching
kién Tran Loan E, can bd nhan mau Truong Minh H, c&n bd giao mau Pham
Hitu T, c6 dau do niém phong caa Phong K§ thuat hinh sy — Cong an tinh Binh
Duong, theo Két luan giam dinh sé 185/MT-PC09 ngay 20/4/2021 cua Phong
K¥ thuat hinh sy — Céng an tinh Binh Duong (bén trong c6 ma tdy con lai sau
giam dinh);

01 (mét) bi thu duoc niém phong ghi sé 184/PC09, c6 chit ky cua can bo
niém phong Ho6 Tén L, nguoi chung kién Luong Tan S, nguoi bi bat Tran Hoai
P, hinh diu d6 ciia Cong an phuong C, thi x4 B, tinh Binh Duong va gidy niém
phong c6 chir ky ngudi ching kién Tran Hoai P, can bd nhan mau Truong Minh
H, can bo giao mau Pham Hiru T, hinh ddu do niém phong cia Phong Ky thuat
hinh sy Céng an tinh Binh Duong, theo Két luan giam dinh sé 184/MT-PC09
ngay 16/4/2021 cua Phong Ky thuat hinh sy — Cong an tinh Binh Duong (bén
trong c6 ma tay con lai sau giam dinh);

01 (mot) can dién tir nhan hiéu Digital Scale (khong kiém tra dugc tinh
trang bén trong);

12 (muoi hai) tai nylon loai nho miéng kéo dinh bén trong khong co gi;

05 (nam) tai nylon loai I6n miéng kéo dinh bén trong khéng co gi;

01 (mdt) bo dung cu sir dung ma tuy da.

2.2. Tich thu sung vao ngan sach nha nudc:

01 (mot) dién thoai di dong nhan higu Oppo mau trang, so Imel 1 trong
may: 860551040651250, bén trong cdé gan sim 1 ky hiéu: 89840480

00053509770 va sim 2 ki hiéu: 8984048000 319897806 (khong kiém tra duoc
tinh trang bén trong);

01 (mot) dién thoai di dong nhan hiéu Samsung mau den, tinh trang bi vo
man hinh, s Imel 1: 352808/09/268129/5, bén trong c6 gin sim 1 ky hiéu: 8401
1810 5056 5344WD va sim 2 ky hiéu: 898402000 10933530354 (khéng kiém
tra dugc tinh trang bén trong cua may va sé dién thoai);

01 (mot) dién thoai di dong nhan higu Iphone 6 mau hong, so Imel:
35328307?:329844, bén trong cé gan sim ky hiég: 8984050920 1229586717
(khdng kiém tra dugc tinh trang bén trong may va so dién thoai).

S6 tién 1.100.000 dong (Mot triéu mot tram nghin déng) thu giir caa bi
cao Thai Son Bong.

01 (Mot) xe mdtd loai hai banh mau do, nhdn hiéu Honda, s6 loai: JF581
Vision, dung tich xi lanh: 108,2cm®, mang bién kiém soét: 69F1-390.35; c6 sb
khung, s6 may khong doi; sé khung RLHJF5815GY311979; s6 may: JF66E-
0312055, xe khdng c6 chia khoa, khdng kinh chiéu hau, tinh trang xe di cii, binh
xe bi hu hong, kém theo Két luan giam dinh sb: 183A-1/SKSM-PC09 ngay
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01/6/2021 ctia Phong K§ thuat hinh sy — Cong an tinh Binh Duong (khong kiem
tra duoc tat ca tinh trang bén trong cua xe).

01 (Mot) xe mo t0 hai banh mau den, nhin hiéu Yamaha, s6 loai Sirius —
5C63, dung tich xi lanh: 110 cm®, mang bién kiém soat: 61R3-2635 c6 s6 khung, s6
may khong d6i; s6 khung RLCS5C630AY346419; s6 may: 5C63-359520, xe khong
c6 chia khoa, khdng kinh chiéu hau, tinh trang xe da cii, may bi hu hong bung ra
ngoai, kém theo Két luan giam dinh sb: 183A-2/SKSM-PC09 ngay 01/6/2021
ciia Phong K¥ thuat hinh sy — Cong an tinh Binh Duong (khong kiém tra duoc
tat ca tinh trang bén trong cua xe).

Budc ‘bj c4o Tran Loan E ndp lai sb tién, thl:l loi bat chil}h 6.000.000 déng
(s‘éu trié}l dong); b1 céhohéi Son B ndp lai so tién thu lgi bat chinh 4.000.000
dong (bon triéu dong) dé sung vao ngan sach Nha nudc.

2.3. Tiép tuc tam giir s6 tién 3.000.000 dong (ba triéu dong) 01 (mot)
dién thoai di dong nhan hi¢u Oppo mau hdng, khéng kiém tra duoc sé Imel, bén
trong c6 gian sim 1 ky hiéu: 89840480 00051490943 va sim 2 ky hiéu:
8984048000 311944595, khong kiém tra dugc tinh trang bén trong may va sd
dién thoai (dwoc niém phong trong bi thu c6 chir ky ciia ban bo diéu tra Mai B4
T; ké toan truong Nguyén Thi Hong N; tha kho Vii Buc T, hinh dau moc cua
Cuc Thi hanh &n dén sy tinh Binh Duong) ciia Tran Loan E dé d¢am bao thi hanh
an.

2.4. Tra lai cho bi céo Tran Loan E 01 (mot) gidy Chiing minh nhan déan sé
381648542 mang tén Tran Loan E.

(Vat ching dugc chuyén dén Cuyc Thi hanh 4n dan sy tinh Binh Duong
theo Bién ban giao nhan vét chimg ngay 25/10/2021 giita Co quan Canh sat diéu
tra Cong an tinh Binh Duong va Cuc Thi hanh 4n dén sy tinh Binh Duong; Gidy
ndp tién vao tai khoan ngay 05/5/2021).

3. An phi so tham:

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

Budc Cég: bi cdo Tran Loan E, Thai Son b, Tran Hoai P mdi bi cdo phai
ndp 200.000 dong (hai tram nghin dong) an phi hinh sy so tham.

Bi céo, , nguoi co quyén loi, nghia vu lién quan dén vu an c6 mat tai phién
toa dugc quyén khang cao trong thoi han 15 ngay ké tlr ngay tuyén an. Nguoi
c¢6 quyén loi, nghia vu lién quan dén vu an vang mit tai phién toa dugc quyén
khang cao trong han 15 ngay ké tir ngay nhan ban an hodc ké tir ngdy ban an
niém yét cong khai.

Noi nhén: TM. HOI PONG XET XU SO THAM_
‘ THAM PHAN - CHU TQA PHIEN TOA

- Tda 4n nhan dan téi cao;
- Vién Kiém sat nhan dan cép cao tai Thanh phd



13
Hb Chi Minh;
- Vién Kiém sat nhan dan tinh Binh Duong;
- Phong PCO1 - Céng an tinh Binh Duong;
- Phong PVO06 - Cong an tinh Binh Duong;
- Cyc Thi hanh &an Déan sy tinh Binh Duong;
- Phong Kiém tra nghiép vu va Thi hanh an (7);
- S& Tu phap tinh Binh Duong; Nguyén Thi Sang
- Nguoi tham gia t6 tung (6);
- Trai Tam giam Cong an tinh Binh Duong (3);
- T6 Hanh chinh tu phap (2);
- Luu: hé so vu an, Toa Hinh sy, LTH, 27.



