TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phc

Ban an sb: 280/2024/DS-PT

Ngay 10 thang 5 nam 2024
“VIV tranh chdp dat dai va yéu cau hiy
gidy chizng nhdn quyén sir dung dat”.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:
Tham phén — Chu toa phién tda: Ong Ngo Puc Tho
Céc tham phan: Ong Lé Hoang Tan

Ba Tran Thi Thay Hong

- Thur ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh pho Hé Chi Minh
tham gia phlen tda: Ong Tran Anh Diing - Kiém sét vién cao cap.

Ngay 10 thang 5 nam 2024, tai tru s Toa an nhan dan cap cao tai Thanh phd
HO Chi Minh xét xir phuc tham cong khai vu an thu ly sé: 861/2023/TLPT-DS
ngdy 20 thang 12 nam 2023 vé viéc “Tranh chip quyén sir dung dat, yéu cau hay
gidy ching nhan quyén st dung dat va yéu cau boi thuong thiét hai”.

Do Ban 4n dan sy so tham sb 50/2023/DS-ST ngay 12/9/2023 cua Toa é&n
nhan dan tinh Bong Nai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phdc tham sé: 1234/2024/QDPT-DS
ngay 25 thang 4 nam 2024 gitta cac duong su:

1. Nguyén don: Ong bang Thé L, sinh nam 1949. Dia chi: A t6 A, khu phd E,
phuong A, thanh phd B, tinh Péng Nai, vang mit.

Nguwoi dai dién theo ity quyén cia nguyén don:
1. Ong Nguyén Vin C, sinh nim 1996, c6 mit.
2. Ba Tran Thi Thanh H, sinh ndm 2000, c6 mit.

Cung dia chi: S6 D dudng B, khu phé C, phuong T, thanh phé B, tinh Dong
Nai.
_ Nguoi bao ve quyén va loi ich hop phdp cia nguyén don: Luat su Nguyén
Tran Bich P, Chi nhanh Cong ty L1, Poan Luat su tinh Dong Nai, c6 mat.

2. Bj don: Ong Bui Van N, sinh nim: 1965. Pia chi: 5 t0 A, khu pho E,
phuong A, thanh phd B, tinh Dong Nai, c6 mat.

3. Nguwoi ¢é quyén loi, nghia vu lién quan:
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3.1. Uy ban nhan dan tinh D, ving mit va c6 van ban dé nghi xét xir vang
mat.

3.2. Chi Dang ’Thi Phu’ong HI1, sinh, nam 1976. Pia chi: S6 D D, khu phé B,
phuong T, thanh pho B, tinh BPong Nai, ving mat.

3.3. Chi bang Thi Thanh H2, sinh nam 1983. Dia chi: T6 B, khu phé B,
phuong T, thanh pho B, tinh Pong Nai, vang mat.

3.4. Chi Daflng,Thi Nch‘H3, sinh nim 1986. Dia chi: 25/11, khu phé D,
phuong H, thanh phd B, tinh BPong Nai, vang mat.

Ngueoi dai di¢n theo iy quyén ciia chi H1, chi H2, chi H3: Ong Pang Thé L
(theo van ban uy quyén ngay 14/10/2018).

3.5. Chi bang Thi Vinh H4, sinh nam 1990. Pia chi: A, t0 A, khu phé E,
phuong A, thanh phd B, tinh Pong Nai, vang mat.

Nguwoi dai dién hop phdp ciia chi H4: Ong Pang Thé L.
3.6. Ba bang Thi H5, sinh nam 1970, vang mat.

3.7. Chau Bang Ngoc A, sinh nam 2012, Véng mat.
Cung dia chi: X6m B, xa M, huyén M, tinh Nam Dinh.

Ngwoi dai dién theo uy quyén ciia ba H5: Ong Bang Thé L (theo vin ban uy
quyén ngay 02/7/2020).

Ngueoi dai dién theo phdp ludt ciia chau A: Ong Pang Thé L va ba Pang Thi
H5.

3.8. Ba Nguyén Thi M, sinh ndm 1971, ving mit.

3.9. Anh Bui Minh T, sinh nam 1998, Véng mat.

3.10. Chau Bui Minh T1, sinh ndm 2008, ving mit.

Cung dia chi: 5, t6 A, khu phé E, phuong A, thanh phé B, tinh Déng Nai.

Nguoi dai dién theo uy quyén ciia ba M, anh T: Ong Bui Van N (theo vin ban
uy quyén ngay 08/10/2016).

Nguoi dai dién theo phdp ludt ciia chau T1: Ong Bui Van N va ba Nguyén
Thi M.

4. Nguwoi khang cdo: Nguyén don 6ng Pang Thé L.
NOI DUNG VU AN:

Nguyén don éng Dang Thé L, dong thoi la nguwoi dai dién theo ity quyén cia
ba H1, ba H5, ba H3 trinh bay:

Ong L cho rang dién tich dat tranh chéap trén 13 thudc mot phan nha, dat trudc
day Xi nghiép xay lap luyén kim thuoc B C1 va luyén kim cip cho ong tir nim
1980. Ong di ¢ va sir dung dat trong cdy tir d6 dén nay nhung nay bi 6ng N lan
chiém. Thira dat cua ong cd hinh thé 1a chix L, theo Trich luc va do v& hién trang
khu dit ban dd dia chinh sb 34/2019 ngay 04/1/2019 ctia Van phong ding ky dat
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dgi tinh B duoc giéj han béi cac mbe (A,10, 9, 8, 7A). Vi vay, ong khoi kién yéu
cau Toa an giai quyét:

- Cong nh.'§1n,39m2 dét thudc thira dat sd 35, to ban dd sb 18, phuong A, Tp .
cho 6ng Pang The L;

- Hiy mot phan Qiéy chting nhan quyén s dung dat s6 4701212243 do Uy
ban nhan dan tinh B cap ngay 10/10/2003 cho 6ng Bui Van N;

- Budc 6ng Bui Van N boi thuong 21.600.000 dong gia tri cdy cbi, hoa mau
ma 6ng N da chat pha nam 2015 va 2016 cta 6ng.

Bi don ong Bui Van N trinh bay:

Ong 13 quan nhan chuyén nganh vé Xi nghiép xay lap luyén kim thang
4/1988. Bén nam 1994, Xi nghiép co chu truong uu tién cho bo doi chuyén nganh
mét gian nha tap thé, hién nay thudc nén dat ong dang 6. Ngay 28/11/1996, Xi
nghiép c6 quyét dinh hoa gia nha cho ong theo quyét dinh s6 276/XLLK-QD. Ong
dugc biét gia dinh 6ng Pang Thé L di sinh séng & day nhung khong phai la nguoi
cua Xinghiép X. Vo ong L trude day tén N1 (da chét) 12 nguoi cua Xi nghiép X1,
thudce Téng Cong ty T2 tir Thai Nguyén chuyen vao. Gia dinh éng L, ba N1 thudc
t6i tugng kho khan, dong con nén Xi nghlep sap xép cho & mot phong tap thé hen
ké v6i phan nha dat 6ng dugc cap. Thoi gian d6 ba N1 da chuyén cong tac vé Xi
nghiép Dona (Nha méay P) Khu céng nghiép B nhung van duoc Xi nghiép Xay lip
luyén kim cap dat nhu moi nguoi.

Phan dat 6ng L hién tranh chap 1a dat cia Xi nghiép X quan 1y (trong hang rao
khu dat). Lic d6 doi séng chung rat kho khan nén nhiing ho gia dinh & trong khu
tap thé déu trong khoai, chin nudi heo cai thién doi song. Khi co chu truong cap
dat cho can bd, cong nhan tai khu nha tap thé da hoa gia kém theo phan 16 dat, thi
moi ngudi muon dat canh tac déu chdp hanh. Riéng ban than 6ng L van khong
dong .

Ngay 29/5/2000, theo chi truong ctia nha nudce Xi nghiép X c6 tién hanh lam
ho so xin cap Gidy ching nhan (quyén so hitu nha & va quyén sir dung dét &) cho
can by, cong nhan vién trong xi nghiép trén khu dat thudc Xi nghiép quan ly. Khi
cap dat cho tit ca moi nguoi, Xi nghiép cap tir mit trude tiép giap duong ra mat sau
giap ranh v&i khu dat ciia ngan hang cii. Trén co so, bién ban xac dinh ranh gidi,
mdc gidi thira dat timg thira dat da duoc ky xac nhan gitta cac bén.

Pén ngay 10/ 10/2003, Uy ban nhan dan tinh b da cap Gidy ching nhan quyén
s0 hitu nha o va quyén sir dung dat & s6 4701212243 thudc thira dat sb 34, to ban
d6 s6 18 phuong A cho 6ng N. Ong khang dinh viéc sir dung dat 1a hop phap va
hop 1¢ co day du gidy to phap 1y va khong 1an chiém dét cia 6ng L.

Nguoi ¢6 quyén lgi, nghia vu lién quan ba Pang Thi H5 trinh bay:

Bala vg ong L. Ba thong nhat VOl y kién cua ong L. Ba uy quyen lai cho 6ng
L tham gia t6 tung va toan quyén quyét dinh cac van dé lién quan dén vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi M trinh bay:

Ba 14 vo 6ng N va théng nhat voi ¥ kién cta ong N.
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Uy ban nhan dan tinh D trinh bay:

Vé ngudn goc nha va dat l1a mua cua Xi nghiép X. Ngay 17/3/1997 dugc
UBND phuong A cap to cam doan vé chu quyén nha. St dung 6n dinh, khong
tranh chp.

Nam 2000, ong Bui Van N thyc hién ké khai déng ky nha o, dat o (ké khai dai
tra), ho so dang ky cua 6ng N gom To trinh nguon goc dat T& cam doan vé chi
quyén nha; Ho so k¥ thuat thira dat; Pon xin ding ky quyén st dung dat bang ky
nha & va dat &; Ban v& hién trang nha; Bién ban xac dinh ranh gioi, mbc gd1 thua
dat; Hop dong mua ban nha.

Trén co sé hd so ké khai, diang ky ctia ong N dugc UBND phuong A; cin cr
To trinh s6 12533/TTr.TN-MT ngay 02/10/2003 cia So& T3, ngay 10/10/2003,
UBND tinh P di ky cip gidy chimg c4 nhan quyén s hitu nha & va quyén sir dung
dat & s6 4701212243 cho 6ng Bui Vin N thudc thira dit s6 34 to ban do sd 18
phuong A la dtng trinh tu, thu tuc dung quy dinh phap luat.

Viéc cdp gidy ching nhan quyén s¢ hitu nha & va quyén st dung dat & sb
4701212243 cho 6ng Bui Van N thudc thira dt s6 34, to ban do s6 18, tai phudng
A la dung trinh ty thu tuc, ding quy dinh phap luat. Do do, viéc huy gidy chimg
nhan quyén s¢ hitu nha ¢ va quyén sir dung dat ¢ trong truong hop nay chi duoc
thuc hién khi c6 ban an hoac quyet dinh cta Toa an d& co6 hiéu luc phap luat theo
khoan 6 Piéu 87 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 cta Chinh phi.

Tai Ban én_dan sw so tham s6 50/2023/DS-ST ngay 12/9/2023 cua Toa dn
nhan dan tinh Dong Nai, quyét dinh:

Cén ctr vao: khoan 9 Piéu 26; khoan 4 Diéu 34; Diéu 37; cac Dicu 147; 227;
228;266; 271; 273 cua Bo Luat TO tung Dan su;

Ap dung Diéu 100; Piéu 202, 203 Luat dit dai nam 2013; Diéu 166, Diéu
584, 589 cua B luat Dan sy ndm 2015; Biéu 87 Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 ctua Chinh Phu; Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-
2016 ctia Uy ban thudng vu qudc hdi vé an phi va 18 phi toa an.

Tuyén xu:

Khong chap nhén yéu cau khoi kién cua nguyen don 6ng Bang Thé L vé viée
“Tranh chap quyen sit dung dat, yéu cau hiy gidy chimg nhdn quyén siv dung dat
va yéu cau boi thuwong thiét hai”dbi véi bi don 6ng Bui Van N va cac ngudi cé
quyén loi nghia vu lién quan.

Ngoai ra, Toa an cdp so tham con quyét dinh vé chi phi to tung, an phi va
quyén khang c4o theo quy dinh cua phap luat.

- Ngay 13/9/2023, nguyén don 6ng Dang Thé L ¢6 don khang céo toan bd ban
an so tham néu trén.

Tai phién toa phuc tham:

- Nguyén don, nguoi dai dién theo uy quyen cua nguyén don, nguoi bao vé
quyen va loi ich hop phap cua nguyén don van gir nguyén yéu cau khai kién, yéu
cau khang céo. Pé nghi Hoi dong xét xtr phiic thim chdp nhan khang cdo cua


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20x%C3%A2y%20l%E1%BA%AFp%20luy%E1%BB%87n%20kim
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh%20x%C3%A9t%20duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

nguyén don, stra ban an so tham theo hudng chap nhan yéu cau khoi kién cua
nguyén don.

- Bi don 6ng Bui Van N gitr nguyén nhiing ndi dung da trinh bay tai phién toa
so tham. D& nghi Hoi dong xét xir phiic tham khong chip nhan yéu cau khang cdo
ctia nguyén don, giit nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai thanh phé HO Chi Minh phat
bi€u quan diém giai quyét vu an:

Vé tb tung: Nhitng nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thuc
hién ding quyén va nghia vu theo quy dinh ctia phap luat t6 tung dan su; Pon
khang cdo cua nguyén don 6ng Ping Thé L 1a hop 18, du diéu kién dé giai quyét
theo thu tuc phac tham.

Vé ndi dung khang cao: Ban an so tham quyét dinh khong chap nhan yéu cau
khoi kién ctia nguyén don 1a ¢ cin ctr, diing phap luat. Pé nghi Hoi dong xét xur
khdng chap nhan yéu cau khang cdo ciia nguyén don, giir nguyén ban an so tham sb
50/2023/DS-ST ngay 12/9/2023 cua Toa 4n nhan déan tinh Png Nai.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chung cir da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: Don khang cao cua nguyén don 6ng Dang Thé L lam
trong tho1 han luat dinh, du di€u kién dé giai quyét theo thu tuc phic tham.

Céc duong su Véng mat tai phién toa da dugc Toa an triéu tap hop 1¢ dén lan
thir hai va c6 van ban xin xét xir ving mat. Hoi dong xét xir phuc tham tién hanh
xét XU Véng mat cadc duong sy theo quy dinh tai khoan 2, khoan 3 Diéu 296 Bo luat
td tung dan sy nam 2015.

[2] Xét khang céo ctia ong Pang Thé L:

Phén dién tich 39m? dét tranh chép thudc thtra s6 34, to ban dd sb 18, toa lac
tai phuong A, thanh pho B, tinh Dong Nai da duoc Uy ban nhan dan tinh B cép
gidy chimg nhan quyén st dung dat ngay 10/10/2003 cho dng Bui Vian N.

[2.1] Céac bén duong su déu thong nhét thira nhén ngudn goc dat 1a do Xi
nghiép xay lap luyén kim thu¢c Bo C1 va luyén kim cap cho cong nhan dé 6. Qua
trinh s dung dat: ong N da tién hanh ké khai, dang ky xin cap gidy chimg nhan
thira dat 34, t ban d6 sb 18, tai phuong A, dién tich 1a 142,6m? vao ngay 28/8/2000
thé hién: nha va dat do 6ng N mua hoa gia ciia Xi nghiép xay lap luyén kim theo
Quyét dinh s6 276/XLLK-QP; Hop dong mua ban nha ngay 28/6/1994 bén ban la
Xi nghiép xay lap luyen kim, bén mua la Bui Van N, loai nha cap IV (trét), dién
tich xay dung 32 A44m?, So d6 thira dat thé hién trén gidy chimg nhan quyen su
dung dat cap cho ong N ngay 10/10/2003, thi hinh thé 1 hinh chit nhat, tong dién
tich ong N dugc cap gidy chimg nhan la 137m?. Trong khi do, 6ng bang The L ké
khai, dang ky dién tich 149,3m? dét thudc thira dat sb 35, to ban dd s 18, tai
phudng A theo tai liéu do dac nam 2000 va dugc cap bién nhan hd so ding ky nha
&, dat & ngay 03/6/2000. Theo bién nhan nay, hd so dang ky gdom c6: hd so ky thuat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%C6%A1%20kh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Minh,%20anh%20Th%E1%BA%AFng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%205/137%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20H%C6%B0ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BA%BF%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015C%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a

thira dat; bién ban thoa thuan ranh gii dat; Ban ké khai dang ky nha &, dat ¢; don
dang ky quyén sir dung dat; To trinh ngudn gbe dat — ngudi giao cac hod so nay 1a
ba Piang Thi Thu H6 (con ky thay). Tai don xin ding ky quyén sir dung dat ngay
29/5/2000, do chinh 6ng L ky tén x4c nhan thé hién: 6ng L xin cap thira dt 35, to
ban d6 s6 18 dién tich 149,3m? ngudn gbc: Puoc xi nghiép X2 —-B6 C1 va luyén
kim cap nam 1979 nhung lac d6 vi hoan canh cta 6ng chua tra tién cho cong ty N2
chua co gidy to hoa gia. Hién nay, phan dat thua 35, to so 18 theo ban dd dia chinh
dién tich 1a 149,3m? chua duoc cip gidy chimg nhan quyén st dung dat.

[2.2] Theo Bién ban x4c minh tai phudng A ngay 11/6/2020, thé hién: Ban d6
dia chinh thira dat sb 34, 35 to ban d6 sb 18, phuong A, thanh phd B theo trich luc
va do vé& hién trang khu dat BPDC s6 34/2019 ngay 04/01/2019, cia VPDKDD
tinh D phu hop voi Bo ban do tir s6 A (210594-4(3)) phuong A duge Cong ty K
thuc hién vao thdng 4/1999 va xac nhan cia S¢ Tai nguyén va moi truong tinh T3
vao nim 2005. Pong thoi, phu hop véi thuc té sir dung cua ong N theo gidy ching
nhan quyén sir dung dat cap ngay 10/10/2003. Khi cap dét cho ho 6ng N, ong L va
cac ho dan khac lién ké, hinh thé céc thira dat do Xi nghiép xay lap luyén kim cap
déu cd hinh chir nhat, khong phai hinh chtr L nhu 6ng L dé trinh bay. Mat khac,
viéc cap gidy chimg nhan quyén sir dung dat cho 6ng N vao nam 2003 1a dua trén
co 8¢ cta ban d6 do dac nam 1992 va trén hop dong mua ban nha ¢ gitra Xi nghiép
xay lap luyén kim voi ong N. Tai thoi diém xét cip glay chung nhan quyén st dung
dat cho ong N thi cac bén khong phat sinh tranh chap. Viéc UBND tinh D cép gidy
chimg nhan quyén sir dung dét s6 4701212243 ngay 10/10/2003 cho 6ng N 1 dung
trinh tu, tha tuc theo quy dinh cta phap luat.

Hon nita, nha dat cua 6ng L thudc dién duge Nha nudc cip nhung 6ng ciling
chua thuc hién nghia vu ctia ngudi st dung nha dét 13 di 1am tha tuc mua hoa gia va
ndp tién vao ngan sach theo quy dinh. Ong L tranh chap phan dién tich dit 39m?
v6i ong N nhung khong cung cip duoc tai liéu, ching cir ching minh ong L 1a
ngudi str dung hop phap phan dién tich dét tranh chap.

[2.3] Vé yéu cau boi thuong thiét hai: Ong L yéu cau ong N boi thuong
21.600.000 dong gia tri cdy coi, hoa mau ma 6ng N da chat pha, nhung nhu da
phan tich néu trén, phan dit tranh chip di dugc cap gidy chuing nhan quyén st
dung dat cho ong N va 0ng L ciing khong cung cap dugc ching cu, chung minh
cho yéu cau ctia minh.

[3] Tir nhitng phan tich, nhan dinh trén, Hoi déng x&t xur x¢ét théy Toa an cép
so tham xur khong chap nhan yeu, cau khéi kién cua nguyén don 14 ¢é cin ct, dung
phap luat. Tai phién toa phiic tham, 6ng Pang Thé L co khang cao nhung khong
cung cap thém cac tai liéu, chung ci gl moi nén khong chap nhan toan bd khang
c4o ctia 6ng L; gitt nguyén Ban an so thim nhu dé nghi cua dai dién Vién kiém sat
nhan dan cap cao tai Thanh phé H6 Chi Minh.

[4] V& &n phi phuc tham: Do khang cao cua ong L khong duoc chap nhin nén
ong L phai chiu an phi dan su phuc thim nhung 6ng L 14 nguoi cao tudi nén dugce
mién ndp an phi phic thim theo quy dinh cta phép lut.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da c6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
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Vi nhitng [é trén,
QUYET PINH:

1. Can ct khoan 1 Diéu 308 Bo luat td tung dan sy nam 2015;’ Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh
v€ murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Khoéng chap nhan khang cdo cta 6ng DPing Thé L; gitt nguyén Ban an dan sy
so tham s6 50/2023/DS-ST ngay 12/9/2023 ctia Toa &n nhan dan tinh Pong Nai.

2. Ap dung Bicu 100; Dicu 202, 203 Luat dat dai nam 2013; Piéu 166, Dicu
584, 589 cua B6 luat Dan sy nam 2015; Diéu 87 Nghi dinh s6 43/2014/NDb-CP
ngdy 15/5/2014 ctia Chinh Phu.

Khong chap nhén yéu cau khoi kién cua nguyén don ong bang Thé L vé viéc
“Tranh chap quyen sir dung dat, yeu cau hity gidy chitng nhdn quyén sir dung dat
va yéu cdu boi thuwong thiét hai” d6i v6i bi don 6ng Bui Van N va cac nguoi c¢6
quyén lgi nghia vu lién quan.

3. V& 4an phi dan su phtic tham: Ong Pang Thé L duoc mién ndp 4n phi dan sy
phuc tham.

4. Cac quyét dinh khac cia ban an so tham khong c6 khang co, khang nghi
da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phuc tham cé hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; _ THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai

Thanh phé Ho chi Minh;

- Toa 4n nhan dan tinh Bong Nai;

- Vién kiém sat nhan dan tinh Bong Nai;

- Cuc Thi hanh &n dan su tinh Bdng Nai;

- Cac duong sy;

- Luu VP, luu hd so vu &n, PQH.

Ngé Dic The
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