TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Dgc 1ap- Tu do- Hanh phic

Ban an s: 244/2023/DS-PT
Ngay: 18-7-2023
V/v “Tranh chéap hop dong
gop hui, vay tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hgi dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Van Thu

Cdc Tham phdn: Ong Tran Vian Quan
Ba Lé Thi Bich Tuyén

- Thu ky phién toa: Ong Nguyén Tién Ptc - Thu ky Toa &4n nhan dan tinh
Long An.

- Dgi di¢n Vién kiém sat nhan dan tinh Long An tham gia phién toa: Ba
Nguyén Thi Kim Chung - Kiém sat vién.

Ngay 18 thang 7 ndm 2023, tai try s¢ Toa 4n nhén dén tinh Long An xét xu
phtc thdm cong khai vu an thu 1y s6 143/2023/TLPT-DS ngay 05 thang 6 ndm
2023 vé “Tranh chap hop dong gop hui, vay tai san”.

Do ban 4n dan su so tham sb 37/2023/DS-ST ngay 05 thang 4 nam 2023 cia
Toa an nhan dan huyén Chau Thanh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xtr phuc tham s6 196/2023/QD-PT ngay
21 théng 6 nam 2023 giira cac duong su:

- Nguyén don:

1. Ong Pham Qudc Th, sinh nam 1989;

Dia chi: S6 2, 4p T, xa T, huyén C, tinh Long An.
2. Ba Pham Thi H, sinh nam 1964,

Dia chi: S6 3, 4p T, xa T, huyén C, tinh Long An.
3. Ba Nguyén Thi Ngoc B, sinh nim 1977;

Dia chi: S 1, 4p T, xa T, huyén C, tinh Long An.

Nguoi dai dién theo ity quyén ciia ba P va ba H: Ong Pham Quéc Th, sinh
nam 1989;
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Dia chi: S6 2, 4p T, x4 T, huyén C, tinh Long An (Van ban ty quyén ngay
14-7-2022, ngay 27-7-2022).

4, Ba Nguyén Thi Kim H1, sinh ndm 1976;

Dia chi: S6 1, é\p T, Xa& T, huyén C, tinh Long An.

5. Ong Huynh Trung C, sinh nim 1987;

Pja chi: SO 1, 4p T, xa T, huyén C, tinh Long An.

- Bi don: Ba VO Thuy Kim T, sinh ndm 1987;

Pia chi: S6 7, 4p T, x& T, huyén C, tinh Long An.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Qui P, sinh nam 1983;

Dia chi: S6 7, 4p T, X T, huyén C, tinh Long An.

2. Ong Tran Thién Ph, sinh nim 1955;

Dia chi: S6 1, ap T, xa T, huyén C, tinh Long An.

Nguoi dai dién theo iy quyén cia 6ng P, 6ng Ph: Ong Lé Van Ph1, sinh
nam 1975 hoac 6ng Bui Duy T1, sinh nam 1978;

_Cing dia chi: SO 6, Phuong 7, Quan X, Thanh phd Ho Chi Minh (Giay ty
quyén ngay 08-8-2022).

3. Ba Nguyén Thi L, sinh nim 1989;
Dia chi: S6 5, khu phé H, thi trdn T, huyén C, tinh Long An.

Nguoi dai dién theo ity quyén ciia ba L: Ong Huynh Trung C, sinh nim
1987;

Dia chi: S6 1, 4p T, x4 T, huyén C, tinh Long An (Van ban ty quyén ngdy
29-8-2022).

4. Ba Pham Thi Thuy L1, sinh nam 1981;
Pia chi: S6 8, 4p T, xa T, huyén C, tinh Long An.

Nguoi dai dién theo 1y quyén ciia ba L1: Ong Pham Quédc Th, sinh nim
1989;

Pia chi: S6 2, 4p T, xa T, huyén C, tinh Long An (Gidy ty quyén ngay 11-8-
2022).

5. Ba Nguyén Thi Mong T2, sinh nim 1992;

Pia chi: Ap M, xd M, huyén D, tinh Long An.

- Nguoi khang cdo: Ba Vo Thuy Kim T - Bi don; Ong Tran Qui P - Nguoi
co quyén loi, nghia vu lién quan.

(Ong Th, ba H1, ng C, ba T va éng T1 c6 mdr; ba T2 vdang mdt tai phién
toa).
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NQI DUNG VU AN:

Tai don khoi kién dé ngay 30-6-2022, ngay 15-8-2022 va qua trinh gidi
quyét vu an Cac nguyén don trinh bay cu thé nhw sau:

Ong Pham Quéc Th trinh bay:

T nam 2020, ba T 1a cha hui, 6ng 1a hui vién do chi rudt cua 6ng la ba
Pham Thi Thay L1 thay 6ng dong hui cho ba T, dng c6 tham gia cac day hui nhu
Sau.

Day hui 1: Ngay 23-11-2020, hui mot thang khui mot lan, hui 5.000.000
dong, gom ¢ 18 phan c6 18 huyi vién, hui hoa hong 1a 1.800.000 dong, ong tham
gia 01 phan, hui bat dau khui vao ngay 23-11-2020. Ong déng hui sdng duoc 17
ky 12 61.970.000 dong.

Day hui 2: Ngay 08-8-2020, hui mét thang khui mét 1an, hui 3.000.000
dong, gdom c6 22 phan, c6 22 hui vién, hui hoa hong 1a 2.200.000 dong, 6ng tham
gia 01 phan, hui bat dau khui vao ngay 08-8-2020. Ong dong huyi song duogc 21
ky 12 46.845.000 dong.

Day hui 3: Ngay 13-9-2021, hui mét thang khui mot lan, hui 5.000.000
dong, gom c6 17 phan, ¢6 17 hui vién, hui hoa hong 1a 2.000.000 dong, ong tham
gia 01 phan, hui bat dau khui vao ngay 13-9-2021. Ong déong hui séng duoc 08
ky 12 27.475.000 dong.

Day hui 4: Ngay 25-3-2021, hui mot thang khui mét 1an, hyi 5.000.000
dong, gdm c6 21 phan, ¢6 21 hui vién, hui hoa hong 1a 2.000.000 dong, 6ng tham
gia 01 phan, hui bat d¢au khui vao ngay 25-3-2021. Ong déng hui séng duoc 13
ky 12 28.825.000 dong.

Day hui 5: Ngay 15-11-2021, hui mot thang khui mot 1an, hui 5.000.000
dong, gdom c6 18 phan, c6 18 hui vién, hui hoa hong 1a 2.000.000 dong, ong tham
gia 01 phan, hui bat dau khui vao ngay 15-11-2021. Ong déng hui séng dugc 06
ky 12 21.075.000 dong.

Day hui 6: Ngay 13-02-2021, hyi mét thang khui mét lan, hui 5.000.000
dong, gom c6 16 phan, c6 16 hui vién, hui hoa hong 1a 2.000.000 dong, 6ng tham
gia 01 phan, hui bat dau khui vao ngay 13-02-2021. Ong déng hui séng dugc 15
ky 12 53.720.000 dong.

Day hui 7: Ngay 13-02-2021, hui mot thang khui mot 1an, hui 5.000.000
ddng, gdm c6 16 phan, c6 16 hui vién, hui hoa hong 13 2.500.000 dong, dng tham
gia 01 phan, hui bat dau khui vao ngay 13-02-2021. Ong déng hui sdng duogc 15
ky 12 53.720.000 dong.

Day hui 8: Ngay 05-9-2021, hui mot thang khui mot lan, hui 10.000.000
d6ng, gdm c6 15 phan, ¢6 15 hui vién, hui hoa hdng 1a 5.000.000 déng, ong tham
gia 01 phan, hui bat dau khui vao ngay 05-9-2021. Ong déng hui séng duoc 09
ky 14 58.960.000 dong. Day hui ndy do ba Pham Thi Ngoc Th1 tham gia va dong
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hui, 6ng khdng yéu cau khoi kién day hui nay nita, d¢ ba Th1 khoi kién ba T, ng
P sau nay bang vu an khac. Tong cong 7 day hui la 293.630.000 dong.

Nay ong Th yéu cauba T, ong P phai lién déi tra cho 6ng Th 293.630.000
ddng von hui, khong tinh 131, yu cau tra khi an c¢6 hiéu luc phap luat.

Ba Pham Thi H do Ong Pham Quoc Th dai dién trinh bay:

Ba H 1a chi hui, ba T 1a hyi vién. Ngay 10-3-2021, hyi mot thang khui mot
lan, hui 10.000.000 déng, gdm c6 25 phan, c¢6 25 hyi vién, hui hoa hong 1a
5.000.000 dong, ba T tham gia 01 phan, hui bat dau khui vao ngdy 10-3-2021. Ba
T hét hui ky thir 1 véi s tién 13 182.200.000 dong. Ba T dong hui lai duoc 13
thang hui chét, con lai 11 ky hui chét 1a 110.000.000 dong.

Ngay 25-02-2022 ba T cd vay ciia ba H sd tién 250.000.000 dong, c6 thoa
thuan 1ai suat (01 thang 1ai 1a 3.900.000 dong), c6 viét gidy muon tién, thoi han
vay 03 ngay, muc dich vay la dé dao han Ngan hang, ba T c6 tra 160.000.000
dong, con lai 1a 90.000. 000 dong. Ba H yéu cau tiép tuc 14i tinh 14i tir ngay 26-5-
2022 — 26-02-2023, l4i suat 1 ,65%/thang la 13.365.000 dong (90.000.000 dong X
1,65%/thang x 9 thang). Toéng sb tién von vay va lai la 103.365.000 dong. Tong
cong tién hui, von vay, i 1 213.365.000 dong.

~ Nay ba H yéu cau ba T, 6ng P phdi lién ddi tré cho ba H tong cong tién hui,
tién von vay va 1ai 1a 213.365.000 dong, yéu cau tra khi ban an c6 hiéu luc phap
luat.

Ba Nguyén Thi Kim H1 trinh bay:

Vao nam 2020 ba T 1a chu hui, ba 1a hui vién, ba c6 tham gia cac day hui
nhu sau:

Day hui 1: Ngay 05-9-2021, hui mét thang khui mét lan, hyui 10.000.000
ddng, gém co 15 phan, ¢6 15 hui vién, hui hoa hong 13 5.000.000 dong, ba tham
gia 01 phan, hui bat dau khui vao ngay 05-9-2020. Ba dong hui song dugc 9 ky
la 107.250.000 dong (v4i hinh thirc 14 mua hui cia ngudi tham gia hui trude dé
khong tham gia hui nira).

Day hyi 2: Ngay 13-9-2021, hui mot thang khui mot lan, hyi 5.000.000
dong, gf)m co 16 phém c¢6 16 hui vién, hyi hoa hong la 2.500. 000 dong, ba tham
gia 01 phan, hyi bat dau khui vao ngay 13-9-2021. Ba dong hui séng dugc 09 ky
la 88.950.000 dong (trong d6 ba c6 mua mot phan hyi ctia day hyi nay voi sd tién
1a 57.600.000 dong).

Day hui 3: Ngay 28-3-2021, hui mét thang khui mét 1an, hui 10.000.000
ddng, gom co6 15 phan, c¢6 15 hui vién, hui hoa hong 1a 3.000.000 dong, ba tham
gia 01 phan, hui bit dau khui vao ngay 28-3-2021. Ba c6 mua mdt phan hui cta
day hui ndy véi s6 tién 1a 119.200.000 dong.

Day hui 4: Ngay 13-9-2021, hui mét thang khui mot 1an, hui 3.000.000
dong, gom c6 16 phan, co 16 huyi vién, hui hoa hong 1a 1.500.000 dong, ba tham
gia 01 phan, hui bat dau khui vao ngay 13-9-2021, ba déng hui séng duoc 9 ky
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la 19.505.000 dépg. Téng cong sb tién cua 4 day hui ba dong va mua hui trba T
la 334.905.000 dong.

Nay ba H1 yéu cau ba T, ong P phai lién déi tra cho ba H1 334.905.000
ddng von hui, khong tinh 13i, yéu cau tra khi ban an c6 hiéu luc phép luét.

Ba Nguyén Thi Ngoc B do dng Pham Quéc Th dai dién trinh bay:

Vao nam 2020 ba T la chu hui, ba P 1a hui vién, ba D c6 tham gia cac day
hui nhu sau:

Day hui 1: Ngay 05-4-2021, hui mot thang khui mot lan, hui 10.000.000
dong, gom co6 17 phan, ¢6 17 huyi vién, hyi hoa hong, ba B tham gia 01 phan, hui
bat dau khui vao ngay 05-4-2021. Ba B dong hui séng dugc 14 ky 1a 88.315.000
dong.

Day hui 2: Ngay 08-09-2021, hyi mot thang khui mot 1an, hyi 10.000.000
ddng, gom cd 15 phan, c¢6 15 hui vién, hui hoa hong la 5.000.000 dong, ba b
tham gia 02 phan, hui bat dau khui vao ngay 08-09-2021. Ba B déng hui song
dugc 9 ky cua 02 phan hui 1a 112.120.000 dong. Tong cong von hui la
200.435.000 dong, ba T ¢6 tra 50.000.000 dong, so tién con lai la 150.435.000
dong.

Nay ba D yéu cau ba T, .0ng P phai lién déi tra cho ba B 150.435.000 dong
von hui, khong tinh 13, yéu cau tra khi an c6 hiéu luc phap luat.

Ong Huynh Trung C trinh bay:

Vao nam 2020 ba T 1a chu hui, 6ng 1a hui vién, 6ng c¢6 tham gia cac day hui
nhu sau:

Day hui 1: Ngay 08-10-2021, hui mét thang khui mét 1an, hui 10.000.000
dong, gdm c6 15 phan, ¢6 14 hui vién, hui hoa hong 1a 3.000.000 dong, 6ng tham
gia 02 phan, hui bat dau khui vao ngay 08-10-2021. Ong dong hui song dugc 8
ky ctia 02 phan hui 1 115.200.000 dong.

Day hui 2: Ngay 25-3-2021, hui mét thang khui mot 1an, hui 3.000.000
d6ng, gdm c6 17 phan, ¢6 16 hui vién, hui hoa hong 1a 1.500.000 dong, dng tham
gia 02 phan, hui bat dau khui vao ngay 25-3-2021. Ong déng hui séng duoc 14
ky ctia 02 phan hui 14 61.600.000 dong.

Day hui 3: Ngay 15-01-2022, hyi mét thang khui mét lan, hui 5.000.000
dong, gdm c6 18 phan, ¢ 16 hui vién, hui hoa hong 13 1.700.000 dong, 6ng tham
gia 03 phan, hui bat ddu khui vao ngay 15-01-2022. Ong déng hui sdng dugc 15
ky ctia ba phan hyi 52.500.000 dong.

Day hui 4: Ngay 03-4-2022, hui mot thang khui mét 1an, hui 3.000.000
ddng, gdm c6 16 phan, c6 16 hui vién, hui hoa hong 13 1.500.000 dong, 6ng tham
gia 01 phan, hui bat dau khui vao ngay 03-4-2022. Ong déng hui séng duoc 02
ky 12 4.600.000 dong.

Day hui 5: Ngay 29-02-2022, hui mét thang khui mét 1an, hui 10.000.000
d6ng, gdm c6 12 phan, ¢ 12 hui vién, hui hoa hong 1a 3.000.000 dong, 6ng tham
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gia 01 phan, hui bt dau khui vao ngdy 29-02-2022. Ong dong hui sdng dugc 3
ky 12 21.600.000 ddng. Toéng cong 5 day hui la 255.500.000, ba T co tra
25.000.000 ddng, s6 tién con lai 1a 230.500.000 dong. Ong dong ¥ khau trir phan
hui ctia ba Huynh Thi Tuyét Loan no ba T 13 30.800.000 dong, nén ba T va ng P
con no 6ng 1a 199.700.000 dong.

Nay 6ng C yéu cau ba T, ong P phai lién déi tra cho ong C 199. 600.000
déng (tong cong 1a 199.700.000 dong nhu’ng do don khoi kién 6ng yéu Cau tra
199.600.000 dong nén 0ng van giit nguyén nhu don khéi kién) von hui, khong
tinh 1&i, yéu cau tra khi ban an ¢o6 hiéu luc phap luat.

Péi voi cac day hui trén cd luc 6ng nhd ba Nguyén Thi Mong T2 tai ap Mai
xd My Hanh Nam, huyén Dtrc Hoa, tinh Long An dong huyi cho ba T gium ong
qua tai khoan cua ba T do 6ng di lam tai Thanh pho H6 Chi Minh.

CAac nguyén don trinh bay: Viéc tham gia hui gitra ba T vdi cac nguyén don
6ng P c¢6 nhan tién hui, c6 ky tén vao so hui. Cac nguyén don tiép tuc yéu cau ap
dung bién phap khan cip tam thoi. V& chi phi xem xét tham dinh tai chd va dinh
gia cac nguyén don yéu cau giai quyét theo quy dinh cta phap luat.

Bi don ba V6 Thuy Kim T trinh bay:

Qua 101 trinh bay cua cac nguyén don vé cac day hui, s6 tién von hui, s hui
vién, hyi hoa hong, cling nhu phan hui cac nguyén don da hét, phan dong hui
séng va phan tlen vay la ding. Riéng phan hui va phan vén vay déi véi ba H thi
ba chi Xin tra von hui, va phan vay cho ba H, tong cong con lai 1a 142.200.000
dong.

Déi véi s6 ng nay chi co ba va cac nguyén don biét, 6ng P khong biét gi
trong vu an nay. Ba dong y tra cho cac nguyén don trong 03 thang ké tir ngay 26-
8-2022.

Nguoi c6 quyén loi, nghia vu lién quan:

Ong Trdn Qui P va 0ng Tran Thién Ph do ong Bui Duy T1 dai dién trinh
bay: Ong P khdng biét viéc ba T tham gia hui, viéc tham gia hui cta ba T khéng
nham muc dich phuc vu sinh hoat chung trong gia dinh, khong tao ra bat cur tai
san nao trong thoi gian ba T tham gia hui. Khi bé hyi moi ngudi tim dén nha doi
ng thi 6ng P méi biét nén tu ba T chiu trach nhiém, 6ng khong dong v lién dai
cung v6i ba T tra tién cho cac nguyén don.

Ba Pham Thi Thiy L1 trinh bay: 07 day hyi 6ng Th yéu cau ba T va 6ng P
lién dgi tra 293.630.000 dong la cac day hui cua dng Th, ba chi dong hyi gium
ong Th, khong phai tién cua ba.

Ba Nguyén Thi L trinh bay: Cac ky dong hui, giao hyi cho ba T, 6ng P, day
la so tien ba dong hui gium cho dng C la chong cua ba.

Ba Nguyén Thi Méng T2 trinh bay: Qua 16 trinh bay cua dng C la ding, khi
lam cong nhén tai thanh pho H6 Chi Minh, dng C ¢6 nho ba chuyén khoan tien
dong hui cho ba T khodng 02 lan tong cong khoang 43.000.000 dong, con ngay
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cu thé thi ba khong nhé, viéc tham gia hyi nhu thé nao thi giita 6ng C va ba T thi
ba khong biét.

Tai ban an dan sy so tham s6 37/2023/DS-ST ngay 05 thang 4 nam 2023
cta Toa an nhan dan huyén Chau Thanh quyét dinh:

- Can cur cac diéu 26, 35, 39, 147, 157, 158, 227, 228, 271, 273 Bo luat TH
tung Dan sy nam 2015;

-‘Ap dung cac diéu 288, 357, 466, 468, 469, 471 Bo luat Dan sy nam 2015;
cac diéu 18, 23 Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 ndm 2019 hudng
dan vé hul, ho, biéu, phuong va Biéu 37 Luat hon nhan va gia dinh nam 2014,

- Ap dung Bicu 26 Nghi quyet s0 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1¢ phi Toa an.

Ché}p nhan yéu cau khai kién cua cac nguyén don vé viée “Tranh chép hui,
tranh chap hgp dong vay tai san” doi vai ba Vo Thuy Kim T, 6ng Tran Qui P.

Budc ba T, 6ng P phai lién d6i tra cho cac nguyén don cu thé nhu sau:

Ong Pham Qudc Th tién Vér} hui 1a 293.630.000 dong (hai tram chin muoi
ba tri€u sdu tram ba muoi nghin dong)

Ba Pham Thi H tién vén vay, tién 13i va tién vbn hui 1a 213.365.000 dong
(hai tram muoi ba tri¢u ba tram sdu muoi lam nghin dong).

~ BaNguyén Thi Kim H1 tién von hyi Ia 334.905.000 dong (ba trim ba muoi
bon tri¢u chin tram 1€ nam nghin dong).

Ba Nguyén Thi Ngoc D tién von hui 1a 150.435.000 dong (mdt trim ndm
muoi triéu bon tram ba muoi lam nghin dong).

Ong Huynh Trung C (ién von hyi 14 199.600.000 dong (mot tram chin muoi
chin tri€u sau tram nghin dong).

Ngoai ra ban &n con tuyén vé chi phi té tung, an phi va quyén khang céo cua
cac duong Su.

Ngay 18-4-2023, bi don ba V5 Thuy Kim T khang cdo khong dong y tra tién
hui cho 6ng Th va 6ng C, chi dong ¥ tra tién hyi cho ba L, ba T2 va ba L1; khang
dong V tra tién hui cho ba H dbi véi day hui ngay 10-3-2021, vi day hui nay ngay
10-3-2023 méi man nhung ngay 06-7-2022 ba H khai kién; khong dong y tra tién
13i cho ba H ddi véi sb tién vay 90.000.000 dong.

Ngay 18-4-2023, nguot co quyen loi, nghia vu lién quan 6ng Tran Qui P
khéng c&o yéu cau xét xir phuc tham theo huéng khéng budc 6ng lién doi voi ba
Vo Thuy Kim T tra no.

Tai phién toa phic tham, nguyén don Van giit nguyén yéu cau khdi kién, bj don
va nguoi ¢6 quyen loi, nghia vu lién quan khong rat don khang céo, cac duong su
khong thoa thuan dugc vai nhau vé viée giai quyet vu an.
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Kiém sat vien Vien kiém sé&t nhdn ddan tinh Long An phat biéu y kién cia Vién
kiém sat vé viéc tuan theo phap ludt trong qud trinh gidi quyét Vu dn dan su ¢ giai
doan phic tham:

Tham phéan, Hoi ddng xét xtr, nhitng ngudi tién hanh té tung va céc duong
su tuan tha ddng cac quy dinh ctia Bo luat T tung Dan su. Pon khéng céo cua ba
T va dng P trong thoi han luat quy dinh va hop 1€, du diéu kién dé xem xét theo trinh
tu phic tham.

Quan diém vé viéc giai quyét vu an:

Xet khang cao cua ba T, trong qua trinh giai quyét vu an cac nguyén don trinh
bay vé cac day hui, sb tién vén hui, sd hui vién, hui hoa héng, ciing nhu phan hui
cac nguyén don da hot, phan dong hui song va phan tién vay. Ba T xéac dinh c6 viéc
tham gia gop hui va s6 tién hui ba con thiéu nhu cic nguyén don trinh bay. Tuy
nhién ba cho rang nguoi khoi kién ba 1a 6ng Th va 6ng C ba khong dong ¥ ma sd no
hui nay 1a ba ng ba L, ba T2, ba L1. Ong Th va dng C cho rang hui I do cac 6ng
gop va déng 1an dau sau d6 cac dng co nhd ngudi dong dum 13 ba L, ba T2, ba L1.
Ban than nhimg nguoi ndy cling da c6 10i khai trong ho so 12 hyi do 6ng Th va dng
C gop voi ba T chir cac ba khong co gop, chi la ngudi dong huyi gium. Nay ba T
khéng céo yéu cau khong chap nhan yéu cau khai kién cta cac nguyén don nhung
khong ¢ cin ctr gi dé chimg minh nén khong chap nhan.

DPdi véi s6 no cua ba H, ba T thira nhan con no hyi 110.000.000 déng riéng
khoan tién vay 90.000.000 dong ba T xin xem xét tién 13i phai tra. Tai Toa dai dién
ba H dong ¥ khong tinh 13i khoan vay 90.000.000 dong. Pay 1a su tu nguyén cua
nguyén don va khong trai quy dinh phap luat va co loi cho ba T nén can xem xet
chap nhan mot phan khang céo ctia ba T vé van dé nay.

Xeét khang cao cia ong P, 6ng P khong dong v lién doi cung ba T tra no: Xét
thiy ba T, ong P 1a Vo chong, viéc cac bén tham gia gop hui trong thoi ky hon nhan
ctia ba T va 6ng P van dang ton tai, viéc ba T 1am chu hui dién ra trong thoi gian dai.
Ba T va nguoi dai dién ciia ong P cho rang 6ng P khong biét, khong c6 tham gia gop
hui gifta cac bén nén 6ng P khong dong ¥ lién ddi cung ba T tra ng cho cac nguyén
don, nhung 6ng P 13 ngudi truc tiép thu gom tién hui ctia cac hyi vién, cé khi thu
tién hyi thong qua ngu’orl khac nop thay cho 6ng Th, 6ng C va ciing da biét viéc cac
nguyén don, ba T ¢6 tham gia gop hui véi nhau nén ba T, ong P phai c6 trach nhiém
lién doi tra cho cac hyi vién 6 tién von hui, von vay, tién 14i cta timg nguoi. Do d6
cap so tham budc ong P 1ién déi ciing ba T tra tién cho cac nguyén don 1 phu hop.
Ong P khang céo khong cung cip chimg ctir méi nén khong 6 co so xem xét.

NHAN PINH CUA TOA AN:

[1] Pon khang c4o cua bi don ba T va ngudi ¢6 quyén loi, nghia vy li€n quan
6ng P dung theo quy dinh tai cac diéu 272, 273, 276 Bo luat TS tung Dan su nén
duoc xem xét theo trinh ty phc tham.
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[2] Nguoi co quyen loi, nghia vy lién quan ba Nguyén Thi Mong T2 da dugc
Toa &n triéu tap hop 1¢ 1an thir hai ma vin vang mit nén Toa &n tién hanh xét xir
vu an theo quy dinh tai khoan 3 Diéu 296 B6 luat T tung Dan su.

[3] Cac nguyén don yéu cau ba T, ong P phdi lién déi tra cho cac nguyén
don tién von hui, tién vbn vay va tién l3i tong cong la 1.191.935.000 dong gom:
Ong Th 293.630.000 dong, ba H 213.365.000 dong, ba H1 334.905.000 dong, ba
P 150.435.000 dong va 6ng Huynh Trung C 199.600.000 dong.

[4] Ba T xéc dinh 10 trinh bay cta cdc nguyén don vé cdc day hui, so tién
von hui, s6 hui vién, hui hoa hong, cung nhu phan hui cac nguyén don da hot,
phan dong hui séng va phan tién vay néu trén la dung. bay la tinh tiét, su kién
khong phai chimg minh theo quy dinh tai Diéu 92 B6 luat T tung Dan suy.

[5] Ba T khang cao khong dong y tra tién hyi cho dng Thvaong C, chi dong
y tra tién hui cho ba L, ba T2 va ba L1; khdng dong y tra tién hui cho ba H dbi
véi day hyi ngay 10-3-2021, vi day hyi nay ngay 10-3-2023 méi man nhung ngay
06-7-2022 ba H khoi kién; khong dong y tra tién 18i cho ba H déi véi sb tién vay
90.000.000 dong. Xét thay:

[6] Tai don khoi kién cic ngay 30-6-2022, ngay 15-8-2022 do dng Pham
Quéc Th ky tén; don khoi kién cac ngay 30-6-2022, ngay 17-8-2022 do 6ng
Huynh Trung C ky tén. Tai ban tu khai ngay 28-02-2022, ba T Cung thira nhan
6ng Th va dng C c6 tham gia gop hui va con no tién hyi ctia 6ng Th va 6ng C. Ba
L, ba T2 va ba L1 trinh bay, cac ba chi dong hui gium cho éng Th va éng C, céac
day hui nay khéng phai cua cac ba ma la caa 6ng Th va 6ng C. Do do, éng Th va
6ng C khai kién 1a ding theo quy dinh tai Diéu 186 Bo luat T4 tung Dan sy. Do
d6, ba T khang cao khong dong Y tra tién hui cho 6ng Th va dng C, chi dong y tra
tién hui cho ba L, ba T2 va ba L1 1a khéng c6 co s& chap nhan.

[7] Bdi véi day hui ciia ba H tham gia ngay 10-3-2021, hui mét thang khui
mot 1an, hui 10.000.000 dong, gdm c6 25 phan hyi, c6 25 hui vién, hui hoa hong
la 5.000.000 ddng, ba T tham gia 01 phan, hyi bat dau khui vao ngay 10-3-2021.
Xét thiy day hui ndy s& mén vao ngay 10-3-2023 nhung ngay 30-6-2022 ba H
lam don khdi kién yéu cau ba T tra tién hui chét con thiéu 11 ky va Toa an cap so
tham thy Iy ngay 06-7-2022 14 khéng dung theo quy dinh tai Diéu 186 Bo luat TH
tung Dan sy. Tuy nhién, khi xét xir so' tham 12 ngay 05-4-2023 thi day hui nay
ciing d@ man nén khong can th1et phai huy mot phan ban &n so tham dé giai quyét
lai s& kéo dai vu an, Toa &n cip so tham can ngh1em tlc rat kinh nghiém. Hon
nita, tai phién toa phic tham, ba T ciing dong Y tra cho ba H s tién hyi chét con
thiéu 11 ky 1a 110.000.000 déng. Do d6, khdng chap nhan khang céo cia ba T
véi ly do day hui nay ngay 10-3-2023 mai mén nhung ngay 06-7-2022 ba H khoi
Kién.

[8] Ngay 25-02-2022 ba T c6 vay cta ba H sd tién 250.000.000 dong, co
thoa thuan 1i sut, ba T ¢o tra 160.000.000 dong, con lai 1a 90.000.000 dong. Ba
H yéu cau tiép tuc 13 tinh 1ai tr ngay 26-5-2022 — 26-02-2023, l4i suét
1,65%/thang la 13.365.000 dong. Nhan thay, cac bén déu thira nhan ba T c6 tra
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lai nhung khong nh¢ bao nhiéu. Tai phién toa phuc tham, ba H do dng Th dai
dién dong y khong tinh 1ai nén chap nhan mét phan khang cao cua ba T, stra mot
phén ban an so thdm, ba T chi trd cho ba H von vay la 90.000.000 dong, khdng
phai tra tién 1ai.

[9] Xét thay ba T, 6ng P 1a vo chong, céc bén tham gia gop hui trong thoi ky
hon nhan cua ba T va 6ng P; dién ra trong thoi gian dai, ong P ¢6 tryc tiep thu
gom ti€n hui cua cac hui vién, ¢6 khi thu tien hyi thong qua ngudi khac ndp thay
cho dng Th, 6ng C; vi¢c khui huyi dien ra tai nha ba T. Ba T khong c6 chimg cu
chimg minh so tién hui ba T dung dé st dung cho ca nhan. Ong P khang cao yéu
cau xet xu phuc tham theo hudng khong bude ong lién dgi véi ba Vo Thuy Kim
T tra ng la khdng c0 co so chap nhan.

[10] Do do, Toa an Cap so tham budc ba T, 6ng P phai c0 trach nhiém lién
d6i tra sb tién von hui, tién vay va tién 13i cho cac nguyén don 1a c6 cin cir, phu
hqp theo quy dinh tai cac diéu 288 466 va 471 B0 luat Dan sy nam 2015; cac
diéu 18, 23 yél 24 Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 nam 2019
hudng dan vé hui, ho, biéu, phuong va Biéu 37 Luat hon nhan va gia dinh nam
2014.

~ [11] Ba T khang céo duoc chap nhan mot phan, can sira mot phan ban an so
tham, budc bé‘ T, dng P phai cO trach nhi¢m lién doi tra cho ba H so tien hui
110.000.000 dong va so tién vay 90.000.000 dong, tong cong 200.000.000 dong.

[12] V& &n phi dan su so tham:

Ba T, dng P phai lién déi chiu 47.357.000 dong an phi dan su so tham.

[13] Vé an phi dan su phic tham:

Do sira mdt phan ban &n so tham nén ba T khdng phai chiu &n phi dan su
phuc tham. Ong P phai chiu 300.000 dong an phi dan su phuc tham.

[14] Phat biéu cua Kiém sat vién dé nghi chap nhan mot phan khang céo cia
ba T va khong chap nhan khang c&o cia 6ng P 1a cd can cu.

[15] Céac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi da cé hiéu luc phap luat.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr Khoan 2 Biéu 308 B¢ luat T4 tung Dan su;

Chap nhan mét phan khang céo cua ba V4 Thuy Kim T;

Khong chap nhan khang co cta 6ng Tran Qui P;

Stra mot phan Ban an so tham sb 37/2023/DS-ST ngay 05 thang 4 nim 2023
cta Toa an nhan dan huyén Chau Thanh;

Can clr cac diéu 26, 35, 39, 147, 157, 158, 227, 228, 271, 273 Bo luat TS
tung Dan sy nam 2015;
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Can ctr cac diéu 288, 357, 466, 468, 469, 471 B0 Iuat Dan sy nam 2015;

Cén ctr céc diéu 18, 23 Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 nim
2019 hudéng dan vé hui, ho, biéu, phuong va Piéu 37 Luat Hon nhan va gia dinh
nam 2014;

Cin ctr Diéu 26 Nghi quyét s6 326/2016/UBTVQH]14 ngay 30-12-2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly
va str dung an phi va 1¢ phi Toa an.

Chép nhan yéu cﬁy khoi kién cua cac nguyén don Ong Pham Quéc Th, ba
Pham Thi H, ba Nguyen Thi Ngoc D, ba Nguyen Thi Kim H1 va 6ng Huynh
Trung C ve viéc “Tranh chap hop dong gop hui; vay tai san” doi véi ba V6 Thuy
Kim T, 0ng Tran Qui P.

Bugc ba V& Thuy Kim T, 6ng Tran Qui P phai c6 trach nhiém lién d6i tra
cho cac nguyén don cu thé nhu sau:

Ong Pham Qudc Th tién Vér} hui 14 293.630.000 dong (hai tram chin muoi
ba tri€u sdu tram ba muoi nghin dong);

Ba Pham Thj H tién von vay, tién lai va tién hui 1a 200.000.000 dong (hai
tram triéu dong);

~ BaNguyén Thi Kim H1 tién von hyi Ia 334.905.000 dong (ba trim ba muoi
bon tri€u chin tram 1€ nam nghin dong).

Ba Nguyén Thi Ngoc D tién von hyi 1a 150.435.000 dong (mdt trim ndm
muoi tri¢u bon tram ba muoi lam nghin dong);

Ong Huynh Trung C t‘i‘én von hui 12 199.600.000 dong (mot tram chin muoi
chin tri€u sau trdm nghin dong).

Vé chi phi xem xét tham dinh tai chd, dinh gi4 tai san tranh chap tong cong
la 2.600.000 dong (hai triéu sau trim nghin dong, ong Th di ndp xong). Ba V&
Thuy Kim T, 6ng Tran Qui P phai lién d6i hoan tra lai 2.600.000 dong cho ong
Pham Qudc Th.

Ké tir ngdy ban an c¢6 hiéu luc phap luat va ké tir ngay c6 don yéu cau thi
hanh &n cta nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra cho ngudi
dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cic khoan tién, hang thang
bén phai thi hanh 4n con phai chiju khoan tién 13i ctia s6 tién con phai thi hanh an
theo muc 13i suat quy dinh tai Diéu 357, khoan 2 Diéu 468 cua Bo luat dan su
nam 2015.

Tiép tuc duy tri bién phap khan cép tam thoi tai Quyét dinh s6 05/2022/Qb-
BPKCTT ngi:ly 06-7-2022 cua Toa an nhén dan huyén Chau Thanh vé ap dung
bién phap khan cap tam thoi Phong tda tai san ctia nguoi ¢6 nghia vu.

V& an phi dan su so tham:

Ong Huynh Trung C khoéng phai chiu an phi dan su so tham. Ong C duoc
nhan lai 6.400.000 dong (sau triéu bon tram nghin dong) tién tam tmg an phi theo
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bién lai thu s6 0007942 ngay 06 thang 7 nam 2022 cta Chi cuc Thi hanh an dan
su huyén Chau Thanh tinh Long An.

Ong Pham Qudc Th khéng phai chiu &n phi dan sy so tham. Ong Th dugc
nhén lai 8.812.000 dong (tdm triéu tdm trim mudi hai nghin dong) tién tam tng
an phi theo bién lai thu s6 0007943 ngay 06 thang 7 nim 2022 cta Chi cuc Thi
hanh &n dan sy huyén Chau Thanh tinh Long An.

Ba Nguyén Thi Kim H1 khong phai chiu 4n phi dan sy so tham. Ba H1 dugc
nhan lai 8.292.000 dong (tdm triéu hai trim chin muoi hai nghin dong) tién tam
tmg an phi theo bién lai thu s6 0007944 ngay 06 thang 7 nam 2022 ctia Chi cuc
Thi hanh an dan sy huyén Chau Thanh tinh Long An.

Ba Nguyén Thi Ngoc B khong phai chiu an phi dan su so tham. Ba B dugc
nhan lai 5.000.000 dong (nidm triéu dong) tién tam Gmg an phi theo bién lai thu s6
0007945 ngay 06 thang 7 nam 2022 ctia Chi cuc Thi hanh an dan sy huyén Chau
Thanh tinh Long An.

Ba Pham Thi H khong phai chiu an phi dan su so tham. Ba H duogc nhan lai
6.390.000 dong (sau triéu ba tram chin muoi nghin dong) tién tam tng an phi
theo bién lai thu s6 0007946 ngay 06 thang 7 nam 2022 caa Chi cyc Thi hanh an
dan sy huyén Chau Thanh tinh Long An.

~ Ba V6 Thyy Kim T, ong Tran Qui P phai lién doi chiu 47.357.000 dong
(bOn muoi bay triéu ba tram nam muoi bay nghin dong) an phi dan su so tham.

Vé an phi dan sy phuc tham:

~ Ba Vo Thuy Kim T khdng phai chju &n phi dan sy phtic tham. Hoan trd ba T
so tien 300.000 dong tam an phi phic tham theo bién lai s6 0006772 ngay 19-4-
2023 ctia Chi cuc Thi hanh an Dan sy huyén Chau Thanh.

~ Ong Tran Qui P phai chju 300.000 dong &n phi dan su phtc tham. Khau trir
so tien 300.000 dong tam an phi phuc thdm theo bién lai s6 0006771 ngay 19-4-
2023 cua Chi cuc Thi hanh an Dan sy huyén Chau Thanh dé thi hanh an phi.

Nhung quyét dinh khac ciia ban an so tham khong bi khang cdo, khang nghi
Hoi dong xét xur khong xem Xét, c6 hiéu luc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

Trudng hop ban &n, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi
hanh &n Dan su thi nguoi dugce thi hanh &n, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hodc bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh &4n Dan
sw; thoi hiéu thi hanh &n dugce thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh an
Dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhn: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh;
- Cac duong su;
- Luu: VT, ho so vu an.

Nguyén Vin Thu



