TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYENG L Poc lap - Tw do - Hanh phuc
TINHH D

Bén an sb: 44/2023/HS-ST
Ngay: 21/7/2023.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYENG L, TINHH D

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong An Vin Khoai.

Cdc Hoi tham nhén dan:

Ba: Nguyén Thi Lan.

Ba: Bui Thi Thuy.

- Thw ky phién toa: Ong Vii Hoang Long - Thu ky Toa an nhan dan
huyénG L, tinh H D.

- Dai dién Vign kiém sdt nhin dan huyénG L, tinh H D tham gia phién
tod: Ba Ngo Thi Thu Ha - Kiém sat vién.

Ngay 21 thdng 7 nam 2023, tai Hoi truong xét xir Toa an nhan dan huyénG L
xét xtr so thdm cong khai vu 4n hinh sy so thim thu 1y s6: 41/2022/HSST ngay 26
thang 06 nam 2023 theo Quyét dinh dua vu an ra xét xir sb: 42/2023/QDXXST-HS
ngay 07 thang 07 nam 2023 ddi véi:

1. Cac bi cao:

1.1 TD T - sinh nam 1999 tai thi xa K M, tinh H D; noi cu tra: Thon Xa
S, xa Quang Thanh, thi xa K M, tinh H D; nghé nghi¢p: Lao dong tu do; trinh do
van héa: 12/12; dan toc: Kinh; gidi tinh: Nam; tén gido: Khong; qudc tich: Viét
Nam; Con 6ng Tran Pic Thinh va ba Hoang Thi Tinh; ¢ vo 1a Tran Thi Uyén
Nhi va 01 con sinh nam 2022.

Tién an: Khong.

Tién su: Ngay 02/3/2022, chu tich UBND thi xd K M ra quyét dinh xir
phat vi pham hanh chinh s6 40/QD-XPHC d6i voi T P T vé hanh vi danh nhau
va tang trit vii khi thd so trai phép bang hinh thérc phat tién sb tién I1a
15.750.0004d (chua dugc x6a).

Nhan than: Ngay 02/8/2021, T B T pham toi: Gay rdi trat tu cong cong.
Ban an hinh su s6 92/2022 ngay 29/9/2022 ctia Toa an nhan dan thi xa K M, tinh
H D xir phat 24 thang t0 vé toi: Gay rdi trat tu cong cong, thoi han tinh tir ngay
di thi hanh an. Quyét dinh dinh chi viéc xét xir phuc tham s6 05/2023/HSPT-QD



ngay 21/02/2023 cta Toa an nhan dan tinh H D v6i T D T (bi cao rat khang
cao).

Bi céo bi tam giam tir ngdy 14/2/2023 dén nay tai trai tam giam Cong an
tinh H D c6 mat tai phién toa.

1.2. L T S sinh nam 2001 tai thanh phé H D, tinh H D; Noi thuong tru:
Khu 7, phuong N C, thanh phd H D, tinh H D; Noi ¢ hién nay: S6 05, Dinh Luu
Kim, khu 5, phuong N C, thanh phd H D, tinh H D: Dan toc: Kinh; Quéc Tich:
Vi¢t Nam; Ton Gido: Khong; Nghé nghi¢p: Lao dong tu do; Trinh d6 van hoa:
11/12: Con 6ng Lé Thanh Hai va ba Nguyén M Nhat Hanh: Vo, con: Chua.

Tién 4n, tién su: Khong.

Bi c4o bi tam giam tir ngay 14/2/2023 dén nay tai nha Tam giit cong an
huyénG L c¢6 mat tai phién toa.

1.3 P T H M - sinh nim 2003 tai thanh phé H D, tinh H D; Noi cu tri:
Khu 6, phuong T B, thanh phd H D, tinh H D; Nghé nghiép: Lao dong tu do;
trinh d6 vin hoa: 08/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc
tich: Viét Nam; Con 6ng Pham Vin Anh va ba Pham Thi Quyén; Vo, con:
Chua.

Tién 4n, tién su: Khong.

Bi céo bi tam giam tir ngay 14/02/2023 tai trai tam giam cong an tinh H D
cO mat tai phién toa.

2. Nguoi bao chira cho bi cao P T H M: Ba Nguyén Thi Stru, 1a Luat su thuc
hién trg gitp phap 1y cta Trung tdm Trg gitp phap ly Nha nude- S& Tu phép tinh H D.

Co6 mat tai phién toa.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

+ Chi P T L C, sinh nam 1999.

bia chi: Thon An Lai, xa Dan Chu, huyén Tt Ky, tinh H D.

+ Chau P Q T, sinh ngay 06/9/2007.

bia chi: Thon Cao La, xa Dan Chu, huyén T Ky, tinh H D.

Nguoi dai dién theo phap luat cua chau Thinh: Anh P T D, sinh nam 1979,
HKTT: Thon Cao La, xa Dan Chu, huyén Ta Ky, tinh H D.

+0ng P T D - sinh nam 1979.

bia chi: Thon Cao La, xa Dan Chu, huyén T Ky, tinh H D.

CO mat tai phién toa.

4. Nguwoi lam ching:

Anh Nguyén M Hoang.

Vang mat tai phién toa.

NOI DUNG VU AN:



Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Do ban than khong c6 viéc lam on dinh nén vao khoang thang 10/2022, T
D T nay sinh y dinh tim mua ma tiy thuong duoc goi 1a “cé My” hodc Tobaco
dé ban lai cho ngudi khac kiém 10i. TH d3 tu lap tai khoan facebook tén
“Tobacco H D (Uy tin)” dé str dung tham gia cac nhom facebook "Tobaco Ha
Noi", "Tobaco Mién Bic" nham muc dich tim mua ma tuy loai co My. Khi tham
gia cac nhom facebook ndy, TH thay co cac tai khoan facebook khac nhau dang
bai rao ban ma tay loai co0 My kém theo s6 dién thoai lién hé. Tir khoang thang
11/2022, TH bat dau goi dién truc tiép cho nhitng ding bai nguoi rao ban dé hoi
mua ma tay loai c6 My, trao do6i gia ca, s6 lwong. Khi TH dong ¥ mua thi nguoi
ban s& dong goi ma tay loai c6 My rdi giri xe khach dén thanh phdé H D cho TH
nhén tryc tiép tir xe khach va tra tién cho nguoi giao. TH khéng gip truc tiép
nguoi ban va cling khong biét cu TH 13 ai, & dau. Sau khi dd mua dugc ma tuy
c6 My, TH mang vé cit gidu tai phong tro thué & khach san Pong Hung thudc
khu 4, phuong Cam Thuong, thanh phd H D, tinh H D 1di tron thém thude 1ao
hodc xit thém nudc vao sd ma tiy loai c6 My mua dugc trude khi chia nho dé
ban nham ting khéi luong, ban dugc 13i nhiéu hon. Tur khoing cudi thang
11/2022, TH bat dau chup anh, ding bai kém s6 dién thoai 0789.220.771 dé rao
ban ma tay loai co6 MY trén tai khoan facebook tén “Tobacco H D (Uy tin)”. Tur
thang 11/2022 dén thang 01/2023, TH di dat mua duoc ma tiy loai co6 My
khoang 2-3 1an, trong d6 1an cudi cing 1a khoang dau thang 01/2023 voi khéi
luong 13 150 gam. Khi TH nhan thi sé ma tiy nay dugc dong trong 03 tai nilon
day mau bac dugc hit chan khong, han kin bang nhiét giéng nhu tai che, mdi tai
c¢6 khoi lugng 50 gam va dugc dé chung trong mot hop gidy bén ngoai dan kin
bang bang dinh. Khi ban, TH bdc timg tai chira ma tdy mua luc dau ra rdi tron
1an vé&i khoang 100 gam thudc ldo sau d6 dung trong céc tii nilon méng mau
tring dé ban dan, khi ban gan hét TH m&i boc tai tiép theo va lai tron thém
thude lao.

Khoang dau thang 01/2023, qua sir dung mang xa hoi facebook, P T H M
thay tai khoan “Tobaco H D” cia TH c¢6 ban ma tay loai co M¥ tai thanh phd H
D. Pén khoang giira thang 01/2023, M va ban 1a L T S trong luc di choi cing
nhau d3 n6i chuyén vé viéc di mua ma tiy co My dé vé vira sir dung, vira ban
kiém 10i. M va S thdng nhat véi nhau 1a do M biét chd mua ma tay loai co My
nén S sé& dua tién @& M truc tiép di mua, mdi lan s& mua khoang tir 50 dén 100
gam roi dua lai cho S ban, mbi lan M di mua duge ma tuy loai c6 My thi S s€
cho M mdt it dé sir dung. Sau d6, M lién lac voi TH dé hoi gia thi biét gia 100
gam ma tay loai co M¥ 1a 1.500.000 dong va di noi lai voi S.
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Dén chiéu ngay 20/01/2023, trong khi dang di choi cing nhau, S di dua
cho M sé tién 1.500.000 dong va bao M di mua 100 gam ma tay c6 My dé vé
ban. Sau d6 M da st dung dién thoai cia S dang nhap tai khodn Facebook
“Pham Hoang M” lién hé dén tai khoan Facebook “Tobaco H D” cuia TH qua
tmg dung Messenger hoi mua ma tiy c6 My thi TH déng ¥ va hen M dén
khach san Pong Hung (noi TH dang thué tro) dé trao ddi, mua ban. M va S
thué xe taxi gip ¢ ngang duong dé di dén khu vuc ciu vuot méi & dudng Qudc
16 5 thuéc phuong Cam Thuong, thanh phd H D. Khi dén noi, M bao S dung
doi ¢ chan cau vuot, con M di bo mot minh dén gan khach san Pong Hung gip
TH. TH & trong phong tro 1dy ma ty c6 My vao ti nilon (dang tui zip) va
mang theo mot s6 vo tai nilon nhé mau trang ra gap M. Khi gip nhau, M dua
cho TH s tién 1.500.000 dong do S dua cho trudc d6, con TH dwa cho M 01
tai nilon mau tring bén trong c6 chtra ma ty loai co My 1a cac soi thuc vat kho
mau nau vang. Mua ban xong TH quay lai vao trong khach san, con M cam tai
ma tay loai c6 My mua duoc quay lai chd S dang dung doi rdi dua lai cho S.
M va S lai thué xe taxi dé di vé nha S. V& dén nha, S d3 lay mot luong nho
trong s6 ma tay loai cd My vira mua dugc dua cho M, s6 con lai S cat di. M
cat s6 ma tay loai co My S dua vao trong tii quan dang mic roi vé nha. Khi vé
dén nha M thay quéan 4o ra giit va dé quén sd ma tdy c6 My ma S da cho trudc
d6 trong ti quan. Khi M nhé va liy s6 ma tiy c6 My trong ti quan ra thi thdy
d3 bi u6t hét nén M vut di. Doi véi sb ma tay loai co0 My do M mua hd S da tu
chia vao cac tai nilon nhoé dé str dung dan va ban lai khi c6 ngudi hoi mua dé
kiém 10i.

Sau d6 vai ngay, qua noi chuyén vdi M, S biét ngudi ban ma tay loai co
My cho M1aTD T cob tai khoan facebook 1a “Tobaco H D’ va dang thué phong
tro & khach san Pong Hung. Pén khoang 10 gid 30 phat ngay 28/01/2023, do di
str dung va ban hét s6 ma tay c6 My ma M mua hd ngay 20/01/2023 nén S truc
tiép lién lac vé6i TH dé hoi mua 200 gam ma tiy loai co My. Do TH dang vé
qué an Tét, khong ¢ thanh phd H D nén S da dung tai khoan facebook “Duong
Hai T6” ciia S nhan tin qua tmg dung Messenger vao tai khoan facebook
“Tobaco H D” cia TH dé giuc TH Ién sém. Dén chiéu t6i cung ngay, TH Ién
dén thanh phé H D di lién lac bao cho S biét. S thué xe 6m di ra khu vuc gan
khéach san BDong Hung gap va mua dugc khoang 200 gam ma ty loai c6 My cua
TH voi s6 tién 3.000.000 dong. S tra trude cho TH s6 tién 2.350.000 dong, no
lai 650.000 dong va bao khi vé s& chuyén khoan tra cho TH luén thi TH ddng
. Bén tdi ciing ngdy, S nhan tin thoai cho TH qua tng dung Messenger bao
chua chuyén khoan dugc va hen sang hom sau tra. Dén sang ngay 29/01/2023,
S d4 mang tra cho TH sd tién 650.000 dong con thiéu nhu d3 hen. S6 ma tay
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mua duoc, S tiép tuc chia nho cho vao cac tai nilon nhé dé st dung va ban. Pén
sang ngay 30/01/2023, TH chii dong nhan tin cho S bao c6 loai mai ban véi gia
cao hon 14 2.000.000 dong dugc 100 gam, hit cam giac phé hon, thuc té van 1a
loai TH da ban cho S trudc dé nhung dugc TH tron thém thudc 1ao it hon 1an
truéc. Sau khi nghe TH gi6i thiéu va thidy s6 ma tay c6 My mua ngiy
28/01/2023 da gan hét, chi con mot it nén S d dong y dit mua 50 gam ma tay
co My loai méi theo nhu TH gidi thiéu. Sau do, S thué xe taxi di mot minh dén
khéch san Pong Hung gap TH va mua dugc khoang 50 gam ma tiy loai co My
dung trong 01 ti nilon mau tring véi sb tién 1.000.000 dong, ngoai ra TH con
dua cho S thém mot sé vo tai nilon nho mau trang dé dyng, chia nhé ma tay.
Khi vé nha, S lay mot phan trong s6 ma tiy mdi mua ra chia nhé cho vao céc
tai nilon nhé mau tring dé str dung dan va dé ban, phan con lai S cho vao trong
01 tGi nilon mau vang ¢6 san ¢ nha (loai tii diy va khong nhin dugc bén trong
dung gi). SO tai nho moi chia ndy S dé cuing mot sb ti da chia tir s6 mua ngay
28/01/2023 con lai.

Khoang chiéu tdi ngay 29/01/2023, khi TH dang & phong tro khach san
bong Hung thi M lién lac vé1 TH qua ung dung Messenger facebook hdi mua
50 gam ma tay loai co My. TH dong ¥ ban cho M va néi gia 1a 800.000 dong.
TH 1ay ma tay c6 My cho vao mdt tai nilon mau trang kich thudc khoang
20x15cm rdi goi M dén lay. Khi M dén, TH mang tGi nilon chira ma tay loai
c6 My cung véi khoang 10-20 tai nilon nhd mau tring di ra ngoai dudng trudce
ctra khach san dua cho M, con M dua cho TH sé tién 800.000 déng. Sau khi
mua duoc ma tiy c6 My cia TH, M mang vé nha cat gidu, roi 1ay mot phan ra
chia nho cho vao cac tai nilon nho hon dé str dung dan va ban nhung M chua
ban duge cho ai. Pén sang ngay 02/02/2023, khi duge moi lam viee M da tu
giao ndp cho co quan diéu tra: 06 vo tii nilon mau trang déu co6 kich thudc
7,5x04cm; 01 ta1 nilon mau tréng kich thudce 21x14cm va 01 tai nilon mau tr'fmg
kich thudc 7,5x04cm, bén trong déu c6 chira cac sgi thuc vat mau nau vang
(Niém phong mi s6 PS3 2110407, theo két luan giam dinh soi thuc vat c6 khoi
luong 14,6489 chira chat ma tiy MDMB-4en-PINACA). M khai day 1a so6 ma
tuy “Co My” con lai do M mua duge cia TH vao ngay 29/01/2023, muc dich
cat giau dé sir dung va ban.

Vao khoang cudi thang 01 nim 2023, thong qua mang xa hoi Zalo, P Q T;
sinh ngay: 06/9/2007; Tru tai: Thon Cao La, xa Dan Chu, huyén Tt Ky, tinh H
D c6 quen biét véi 01 nam thanh nién ty giéi thiéu tén la Cong, nha & huyénG L,
tinh H D st dung tai khoan zalo tén “Cong Cdc”. Qua trinh noi chuyén, Thinh
da ké véi Cong 1a biét chd mua ma tay loai c6 My. Pén khoang 09 gid 30 phut
ngay 01/02/2023, Cong st dung sb dién thoai 0866.995.710 nhin tin dén sb dién
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thoai 0357.096.101 Thinh dang st dung bao muén mua 03 tai ma tay (Co M¥).
Thinh bao véi Cong gia 1 250.000 dong/01 tai va phai dua tién trudc dé Thinh
di mua vi Thinh khong c6 tién thi Cong dong y. Qua sir dung mang xa hoi
facebook, Thinh c6 két ban véi tai khoan “Duong Hai T6” va biét nguoi sir dung
tai khoan facebook nay la L T S c6 ban ma tay loai c6 M¥. Sau khi Cong dat
mua ma tay c6 My, Thinh str dung tai khoan facebook c6 tén “P Q T” di nhén
tin qua Gmg dung Messenger facebook cho S dé hoi mua 03 ti co My va s& dén
nha S dé mua thi S déng y. Khoang 11 gid 30 phut cing ngay, Thinh gip Cong
& khu vuc ngd tu Quan Phe, xa Hong Hung, huyénG L, tinh H D thi Cong bao
lai 13 ban cho Cong 05 thi ma tay loai c6 My véi gia 1.250.000 ddng, chir khong
phai 03 tai nhu lac dau, Thinh déng y. Sau d6, Cong lay tir trong nguoi ra dua
cho Thinh s6 tién 1.400.000 dong géom 1.250.000 dong tién mua ma tay, con
150.000 dong Cong cho Thinh tién cong di mua ma tiy. Sau khi nhan tién cia
Cong, Thinh diéu khién xe may nhan hiéu Honda Vision, mau den, khong mang
bién kiém soat di dén thanh phd H D. Trén duong di, Thinh goi dién cho S qua
tmg dung Messenger facebook bao S chuan bi trude 05 tai ma tiy Co My loai
100.000d/01 tui, déng thoi thong bao dang di dén gap S. Thinh va S hen gip
nhau tai khu vuc dau duong Pinh Luu Kim, khu 5, phudng N C, thanh phdé H D
gﬁn nha S dé trao doi, mua ban. Khi dén noi Thinh tiép tuc goi bdo cho S biét.
S 14y 03 tui nilon chira ma tiy c6 My di chia nho dé & nha cit vao trong ngudi
roi di ra gap Thinh, trong d6 c6 02 thi chtra khoang 03 - 04 gam co M¥ ban véi
gia 200.000 d6ng/01 thi va 01 tai co it hon, khoang 02 gam ¢ My ban véi gia
100.000 dong. Khi gap Thinh, S néi chi con 02 ti gia 200.000 déng/ 01 thi va
01 tai gia 100.000 dong. Thinh dong ¥ mua va bao S cho xin thém may vo tai
nilon dé vé chia ra mang di ban. S ldy trong nguoi ra 03 ti nilon mau trang,
bén trong déu chira ma tay loai c6 My dwa cho Thinh, trong d6 c6 02 tai gia
200.000 déng thi c6 lugng nhiéu hon, con Thinh dua lai cho S sb tién 500.000
ddéng goém 02 td tién ménh gia 200.000 déng va 01 td tién ménh gia 100.000
dong. S nhan tién va bao Thinh chd dé vé lay vo tai nilon. S di vé nha lay
khoang 4-5 tiii vo nilon mau trang mang ra dua cho Thinh rdi lai quay vé nha.
Thinh cit s6 ma tily cd My va vo tii nilon S dua vao trong ngudi roi diéu khién
xe may di vé. Khi di dén khu vuc bén xe Hai Tan, thanh phé H D, Thinh dung
lai & 1& duong rdi boc khoang 4-5 diéu thudce 14 Thing Long mang theo trong
nguoi tir trude tron véi sé ma tay loai c6 My trong 02 tai gia 200.000 ddng/01
t4i vira mua duoc r6i lai chia ra, cho lai vao 05 tai nilon nhé mau tr:flng, kich
thudc khoang 06x04cm va cit vao trong tii 4o khoac bén phai dang méc, con 01
thi ma tay (Co M¥) mua duoc ciia S véi gia 100.000 dong thi Thinh khong tron
thém thudc 14 ma cit vao tai quin bo phia sau bén trai dang mic cung s tién
6



900.000 dong 1a tién Coéng dua con thira lai sau khi di tra 500.000 déng cho S.
Sau d6, Thinh tiép tuc diéu khién xe may di vé ngd tu Quan Phe, x4 Hong Hung
dé giao ma tily cd My cho Cong nhu da hen. Vao 13 gio 15 phut cung ngay, khi
di dén gﬁn khu vuc nga tu Quan Phe, Thinh bi to cong tac cua Boi CSPT t6i
pham vé trat ty xa hoi phdi hop cing Cong an xi Hong Hung kiém tra, phat
hién, thu gitr:

- Trong thi 40 khoac bén phai Thinh dang mic 05 tai nilon nhoé mau tring
dic diém tuong tu nhau, déu c6 kich thudc khoang 06x04cm, bén trong mdi thi
déu co chtra cac soi thuc vat kho mau vang nau (Niém phong mi s6 PS3
2110456, theo két luan giam dinh c6 tong khdi lwong 1a 11,069 gam, chira chat
ma tdy MDMB-4en-PINACA), Thinh trinh bay ct giau s6 ma tay nay dé ban
cho nguoi tén Cong;

- Trong tai quan sau bén trai Thinh dang mac 01 tai nilon nhé mau trang,
kich thudc khoang 06x04cm, bén trong chira cac soi thuc vat khd mau vang nau,
(Niém phong ma s6 PS3 2110460, theo két luan gidm dinh c6 khdi luong 12
1,642 gam, chira chit ma tiy ADB-BUTINACA), Thinh trinh bay cat gidu sd
ma tay nay dé sir dung va ban;

- Trong ti quan sau bén trai Thinh dang mic sb tién 900.000 dong gom
01 to tién ménh gia 500.000 dong va 02 to tién ménh gia 200.000 dong, dugc
tién hanh niém phong trong tai niém phong ma s PS3 2110459, Thinh trinh bay
1a tién do Cong dua cho Thinh dé mua ma tiy c6 My;

- Thinh da ty giao ndp 01 dién thoai di dong nhan hi¢u Iphone 8 Plus mau
hong, sé6 IMEL: 352978093278738, c6 lap sim s6 0357.096.101, mit kinh 6p
lung dién thoai bi dan ntrt v& (thudc sé hiru cua chi gai Thinh 1a P T L C; sinh
nam: 1999; Tru tai: Thon An Lai, xa Dan Chu, huyénG L, tinh H D cho Thinh
muon st dung tr khoang thang 12/2022); 01 xe may nhan hi¢u Honda Vision
mau den-do, khong mang bién kiém soat, c6 sé khung RLHIK 0357PY 002135,
c6 sb may: JKO3E-8126306 (thudc sé hitu cua 6ng P T D, SN: 1979 1a b dé cua
Thinh, chiéc xe ndy dng Plrc mdi mua, dang trong thdi gian chd dang ky, hién
ong Puc dang lao dong tai Han Qudc, dé xe may & nha nén Thinh da tu ldy sur
dung). Thinh trinh bay stir dung dién thoai va xe may néu trén dé lién lac, di mua
ban ma tuy.

Sau khi ban ma tay c6 My cho Thinh vao trua ngay 01/02/2023, S vé nha
1y s6 ma tiy mua duoc cia TH ngay 30/01/2023 con lai dé trong tai nilon mau
vang d6 ra hop gidy nhan hiéu GUCCI r6i cét trén ké gbd dé do trong gian bép &
tang 1 nha S, con vo thi mau vang S dé trén mit ban udng nudc & tang 1, con
lai 11 tai nilon nhé mau tring déu dung ma tay c6 My d chia S cat vao trong
thi quan bén phai dang mic. Dén khoang gan 17 gid ngay 01/02/2023, S dugc
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moi dén Cong an huyénG L dé lam viéc lién quan dén ndi dung ban ma tay co
M§ cho Thinh vao budi trua ciing ngdy. Lic nay, S vin dang cat giau trong thi
40 quan bén phai dang mac 11 tai nilon nhd mau tring néu trén. Khi dén tru s
Cong an huy¢nG L, S da ty gidc giao ndp:

- 11 ta1 nilon nhé mau tréng dic diém tuong tu nhau, déu co kich thude
khoang 06x04cm, bén trong mdi tai déu c6 chira cac soi thuc vat khoé mau vang
niu dang cit gidu trong tai 40 khoac bén trai S dang mic. S trinh bay cat gidu
v6i muc dich dé ban, 11 tii gdm 4 tai S du dinh ban gia 200.000 ddéng/ 1 tai va
7 thi loai ban gia 100.000 dong/ 1 ti (Niém phong ma s6 PS3 2110455, theo
két luan gidm dinh c6 tong khéi lugng 1a 24,006 gam, chira chat ma tay
MDMB-4en-PINACA);

- S6 tién 500.000 dong gom 02 to tién ménh gia 200.000 dong va 01 to
tién ménh gia 100.000 dong duoc tién hanh niém phong trong tai niém phong
mi s6 PS3 2110457, S trinh bay 1a tién do ban 03 tii ma tiy c6 My cho Thinh
ma co;

- 01 di¢én thoai di dong nhan hiéu ViVo, vé mau xanh, co s6 IMEI 1:
865635043665899, s6 IMEI 2: 865635043665881, lip sim s6 0913.553611
(thudc s hitu cia S). S trinh bay da sir dung chiéc dién thoai nay dé trao doi,
giao dich mua ban ma tiy c6 My.

Qué trinh kham xét khan cap chd ¢ ctia L T S da phat hién, thu gitr:

- 01 tt1 nilon mau tréng, kich thudc 14,5x9,5cm, bén trong c6 chira cac
so1 thuc vat kho mau nau tai khay dung cdc dé trén mit ban uéng nuoc ké tai
phong khach tang 1 (Niém phong ma s6 PS3 2110409 theo két luan giam dinh
c6 tong khéi lugng 1a 6,741 gam, khong tim thay chat ma tiy). S trinh bay day
1a thudc lao S mua vé dé st dung.

- 01 tai nilon mau vang, kich thude 20x15¢m, bén trong c6 bdm dinh cac
so1 thuc vat kho mau nau tai mat ban uéng nudc ké tai phong khach téng 1,
(Niém phong ma s6 PS3 2110410 theo két luan giam dinh c6 tong khdi luong 1a
0,116 gam, chira chat ma tiy ADB-BUTINACA). S trinh bay day 1a tai nilon
trude d6 dung ma tiy mua ciia TH vao ngay 30/01/2023, s6 ma tay nay da dugc
S d6 hét vao mot hop gidy dé trén noc gia dé dd trong gian bép ma co quan diéu
tra da thu gifr.

- 01 hop gidy mau xanh, kich thudc 18,5x10x06¢cm, bén trong ¢ chira cac
soi thuc vat mau nau vang dé trén noc gia dé d6 bang gd ké trong gian bép tang
1 (Niém phong ma s NS1 2105230 theo két luan gidm dinh c6 tong khdi luong
la 9,701 gam, chtra chat ma tay ADB-BUTINACA). S trinh bay day 1a s6 ma
tay mua cua TH ngay 30/01/2023.



- 01 ta1 nilon mau tréng kich thudc 16,5x10cm, bén trong c¢6 chira cac soi
thue vat mau nau vang dé trong hop gidy mau vang dé trén thanh ghé so pha ké
trong phong ngt tai ting 2, (Niém phong méd sé PS3 2110411, theo két luan
giam dinh co tong khdi lugng 1a 0,247 gam, chita chat ma tly MDMB-4en-
PINACA, ADB-BUTINACA). S trinh bay dung tai nilon nay dé don céc soi
ma tuy c6 M¥ bi vun sau khi da str dung, cat giéu dé ban;

- 50 v6 tai nilon mau tring déu co kich thudc khoang 06x04cm gém 20
chiéc dé tai mat ban udng nudc ké tai phong khach tang 1 va 30 chiéc dé trong
hop gidy mau vang dé trén thanh ghé s6 pha ké trong phong ngu tai ting 2. S
trinh bay déy 1a ti nilon do TH dua cho, muc dich S chia nho ma tiy dé béan 1é.

Sang ngay 02/02/2023, khi dang & tai phong tro cia khach san Dong
Hung, T D T dugc moi lam viée lién quan dén viéc ban ma tuy loai co My cho
Sva M. Luc nay, TH da tu giac giao ndp cho luc lugng Cong an:

- 01 tai nilon mau trang kich thudc 20x14cm va 02 thi nilon mau tring
kich thudc 7,5x04cm, bén trong déu c6 chia cac soi thuc vat mau niu vang
(Niém phong ma s6 NS1 2105232 theo két luan giam dinh c6 tong khoi luong 1a
146,708 gam, chira chat ma tty MDMB-4en-PINACA). TH trinh bay bén
trong c6 chira ma tiy c6 My da tron thém thude lao, TH cat gidu dé ban;

- 01 tai nilon mau den, bén trong c6 chira cac soi thuc vat mau nau vang
(Niém phong mi s6 NS1 2105233 theo két luan giam dinh c6 khdi lugng 1a
237,940 gam, khong tim thiy chit ma tiy). TH trinh bay 1a thudc lao dung dé
tron 1an véi ma tay trude khi ban;

- 01 lo nhya dang xit mau trang dan nhan GIFT, bén trong c6 chtra dung
dich khong mau (Niém phong mi s6 NS1 2105213, theo két luan giam dinh c6
TH tich 1 145 ml, khong tim thdy chat ma tay). TH trinh bay dung dé xit tim
vao thudc 130 va ma tiy Co My;

- 01 can dién tir mau trang, khong rd nhan hiéu, TH trinh bay mua dé cin
ma tiy nhung can hong nén TH khong str dung;

- 195 vo thi nilon mau trang, kich thudc mdi vo tai 1a (7,5 x 5) ecm. TH
trinh bay dung dé chia nho ma tily c6 My dé ban;

- 01 dién thoai di dong nhan hiéu Redmi Note 11, vé mau den, s6 IMEI 1:
864028067285862, s6 IMEI 2: 864028067285870 bén trong lip 02 sim dién
thoai mang Mobifone sb 0789220771 va 0794176546. TH trinh bay st dung dé
lién lac, trao d6i mua ban ma tay.

Ngoai ra, TH trinh bay d6i véi s tién 6.300.000 dong do ban ma tay loai
c6 My cho M va S co duoc TH di tiéu xai c4 nhan hét. Cac 1an mua va ban ma
tay cé my, TH, M, S déu khong tién hanh can trudc khi mua ban (BL s6: 42
dén 62, 129 dén 132, 146 dén 220).



Tai Két luin giam dinh s6 653/KL-KTHS ngay 08/02/2023 ciia Vién
Khoa hoc Hinh sy B) Cong an, két luan:

- Tim thay chat ma tiy ADB-BUTINACA trong cic mau c6 ma sb: NS1
2105230, PS3 2110406, PS3 2110410. Khdi lugng cac mau lan luot 1a: 9,701
gam; 1,642 gam; 0,116 gam.

- Tim thay chat ma tdy MDMB-4en-PINACA trong cac miu c¢6 mi so:
PS3 2110456, PS3 2110455, PS3 2110407, NS1 2105232. Khdi luong cac miu
lan luot 1a: 11,069 gam; 24,006 gam; 14,648 gam; 146,708 gam.

- Tim thay chat ma tdy MDMB-4en-PINACA, ADB-BUTINACA trong
mau c¢6 ma s6: PS3 2110411 . Khéi lugng méu 1a: 0,247 gam.

- Khong tim thay chat ma tdy trong cac mau c6 ma sd: PS3 2110409, NS1
2105233, NS1 2105213. Khéi luong cac mau PS3 2110409, NS1 2105233 lan
luot 1a: 6,741 gam; 237,940 gam. TH tich mau c6 mi s6 NS1 2105213 la
145ml.

Do chua c¢6 mau chuan dinh luong: MDMB-4en-PINACA, ADB-
BUTINACA, khong xac dinh duoc khdi lugng chat ma tay MDMB-4en-
PINACA, ADB-BUTINACA trong mau (BL so: 67, 68)

Cong viin s6 995/C09-TT2 ngay 24/4/2023 ciia Vién Khoa hoc Hinh sw
B Cong an vé viéc xac dinh khdi lwong miu chira chat ma tiy:

Soi1 thuc vat kho, mau nau trong Két luan giam dinh dong vai tro la chét
mang, dugc phun tim chat ma tay MDMB-4en-PINACA, ADB-BUTINACA.
Bang phuong phap cam quan khong TH phan biét dugc nhitng soi thuc vat ndo
d3 phun tam chat ma tiy MDMB-4en-PINACA, ADB-BUTINACA. Do do,
khong xac dinh duoc khoi luong cu TH cua s6 soi thue vat da phun tam chat ma
tdy MDMB-4en-PINACA, ADB-BUTINACA trong tirng mau.

Tai ban Céo trang sb: 40 /CT-VKS ngay 22 thang 6 nim 2023, Vién kiém
sat nhan dan huyénG L, tinh H D truy td bi cdo T D T t6i "Mua ban trai phép chét
ma tay" theo diém b khoan 2 Diéu 251 B luét hinh su; Bi caio L T S pham t01
"Mua ban trai phép chat ma tuy" theo diém e khoan 2 Diéu 251 Bo luat hinh su; Bi
c40 P T H M pham ti "Mua bén trai phép chat ma tay" theo khoan 1 Piéu 251 Bo
luat hinh sy.

Tai phién toa:

Pai dién Vién kiém sat nhan dan huyénG L, tinh H D thyc hanh quyén
cong td, trinh bay luan t6i gilt nguyén quan diém nhu da truy té va dé nghi
HbXX:

- Vé ti danh: Tuyén bd c&c bj cao TP T, L TSva P T H M pham tdi "Mua
ban trai phép chat ma tay".

- Vé hinh phat chinh:
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+ Ap dung diém b khoan 2 Piéu 251; Piém s khoan 1 Diéu 51; Diéu 56;
Diéu 38 B9 lut Hinh sy d6i v6i bi cdo TD T.

Xt phat bi cdo T P T tir 07 nam 03 thang dén 07 nam 06 thang t0. Tong
hop hinh phat véi ban 4n s6 92/HS-ST ngay 29/9/2022 cia TAND thi xi K M
xtr phat T D T 24 thang tu vé toi “Gay roi trat tu cong cong”. Thoi han tinh tur
ngay tam giam 14/02/2023.

+ Ap dung diém e khoan 2 Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh sy d6i v&i bi co L T'S. Thoi han tinh tir ngdy tam giam 14/2/2023.

Xt phat bi cdo L T S tir 07 nam 02 thang t0 dén 07 nam 04 thang tu, thoi
han tinh tir ngay tam giam 14/02/2023. Thoi han tinh tir ngay tam giam 14/2/2023.

+ Ap dung khoan 1 Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 B6 luat Hinh
su d6i v6i bi cao P TH M.

X phat bj cao P T H M 02 nam dén 2 nam 03 thang ti. Thoi han tinh tir
ngay tam giam 14/02/2023.

- Vé hinh phat b6 sung: Khong ap dung.

- Vé vit chimg: Ap dung diém a,b, ¢ khoan 2 Diéu 106 Bo luat TH tung hinh
su; Diém a khoan 1 Diéu 47 B6 luat Hinh su:

+ Tich thu cho tiéu hay: Mot hop gidy niém phong s6 653/C09(TT2) chira
v6 bao goi va ddi twong hoan lai sau giam dinh gom: 10,690gam soi thuc vat kho
mau vang niu c6 chit ma tty MDMB-4en-PINACA (tén mau PS3 2110456);
1,487 gam soi thuc vat kho mau vang nau c6 chit ma tay ADB-BUTINACA (tén
mau PS3 2110460); 23,232gam thuc vat kho mau vang ndu co6 chit ma tiy
MDMB-4en-PINACA (tén mau PS3 2110455); 6,348gam soi thuc vat kho mau
vang nau khong c6 chat ma ty (tén mau PS3 2110409); 9,148gam soi thuc vat kho
mau vang nau cé chat ma tdy ADB-BUTINACA (tén mau NSI 2105230);
0,116gam so1 thuc vat kho mau vang nau co chit ma tay MDMB-4en-PINACA,
ADB-BUTINACA (tén mau PS3 211041 1); 13,882gam so1 thuc vat kho mau vang
nau c6 chat ma tty MDMB-4en-PINACA (tén mau PS3 2110407); 145,334gam
soi thyc vat khdé mau vang nau co chat ma tily MDMB-4en-PINACA (tén mau
NS1 2105232); 237,255gam soi thuc vat kho mau vang nau khong ¢ chat ma tiy
(tén mau NS1 2105233); 01 lo nhya dang xit mau tréng (tén mau NS12105213).

- 50 vo thi nilon mau trang déu c6 kich thuéc khoang 06x04cm thu giir khi
kham xét nha S;

- 06 vo thi nilon mau tring déu co kich thudc khoang 7,5x04cm do M giao
nop;

- 195 v6 thi nilon mau tring déu co kich thudc khoang 7,5x05cm do TH
giao ndp;

- 01 can dién tir mau tring, khong rd nhan hiéu do TH giao ndp
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- Tich thu phat mai sung quy Nhé nude dbi véi 01 dién thoai di ,dcf)ng nhan
hiéu ViVo, vd6 mau xanh, c6 s6 IMEI 1: 865635043665899, so0 IMEI 2:
865635043665881 dién thoai cia S) do S tu nguyén giao ndp; 01 dién thoai dj
dong nhan hiéu Redmi Note 11, vo mau den, so IMEI 1: 864028067285862, s
IMEI 2: 864028067285870 cuia TH, do TH tu giao ndp la cong cu phuong tién
dung vao vi¢c pham toi.

Tich thu cho tiéu hay 03 sim dién thoai di dong gém: sim 6 0913.553611
cia S, va sim s0 0789220771 va 0794176546 cia TH khong con gia tri st dung.

- Tra la1 01 dién ’thoai nhﬁn hiéu Iphone 8 Plus rpéu héng, s6 IMEI:
352978093278738, c6 lap sim s6 0357.096.101, mat kinh 6p lung di¢n thoai bi
dan nirt vo 1a tai san caa chi P T L C.

- Tra lai 0} xe may nhan hi¢u Honda Vision ma‘l}l den-do, khong mang bién
kiém soat, c¢6 so khung RLHJK 0357PY 002135, c6 s0 may: JKO3E-8126306 cho
anh P T,B, sinh ndm 1979, dia chi: Thon Cao La, xa Dan Chu, huyén Tt Ky, tinh
H D (B0 cta Thinh).

- Truy thu so tién 900.000 dong thu git cia P Q T v s6 tien 500.000 dong
thu gitt cua L T S 1a tién do vi pham phap luat va tién do pham toi ma cé nop va
ngan sach Nha nudec.

- Truy thu ctia bi cio TH s6 tién 6.300.000d 1 tién pham toi ma c6 (ban ma
tiy) dé ndp Ngan sach Nha nudc.

(Theo bién ban giao nhdn vat chimg ngay 04/7/2023  gitta co quan canh
sat diéu tra cong an huyénG L véi Chi cuc Thi hanh dn huyénG L).

- Vé dn phi: Ap dung Piéu 136 B0 luat T6 tung Hinh su; Luat phi va 1& phi
s0 97/2015/QH13 ngay 25/11/2015 cua Qudc Hoi; Nghi quyét 326/2016/UBTVQH
ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi vé an phi, 1& phi Toa an, budc
cdcbicao TP T, L T S mbi bi cao phai chiu 200.000 déng an phi hinh sy so tham.
Mién 4n phi hinh su so tham cho bi cdo P T H M.

Tai phiéntoabicao TD T, L T SvaP T H M da khai nhan hanh vi pham t6i
clia minh va dé nghi HDXX xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyénG
L; Diéu tra vién; Vién kiém sat nhan dan huyénG L; Kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
ctia Bo luat T6 tung hinh su. Qua trinh diéu tra va tai phién tda, bi cdo khong co
y kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung,
ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh ciia Co quan tién hanh t6
tung, ngudi tién hanh td tung da thuc hién déu hop phap.
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[2] Loi khai nhan tdi cta bi cdo tai phién toa phu hop véi 101 khai cta bi
céo tai Co quan diéu tra, Bién ban bat ngudi pham t6i qua tang, 11 khai cta
ngudi 1am ching va cac tai liéu khac c¢6 trong hd so vu 4n, ¢6 du co s két luan:

Tai khu 4, phuong Cam Thuong, thanh phd HD, tinh HD T B T di ¢6
hanh vi ban cho P T H M khoang 100gam ma tuy thuong dugc goi la co My véi
s6 tién 1.500.000d vao ngay 20/01/2023, 50 gam ma tiy c6 My (Soi thuc vat cd
chira chat ma tay loai MDMB-4en-PINACA) véi s6 tién 800.000d vao ngay
29/01/2023: Ban cho L T S ma tiy c¢6 My (Soi thuc vat co chtra chat ma tay loai
MDMB-4en-PINACA, ADB -BUTINACA) gdom 200 gam vao ngay 28/01/2023
vé6i s tién 3.000.000d va 50 gam vao ngay 30/01/2023 véi sb tién 1.000.000d.
Ngoai ra TH con cat gidu tai chd ¢ va di ty nguyén giao ndp 146,708 gam soi
thuc vat c¢6 chtra chat ma tiy MDMB-4en-PINACA) muc dich dé ban.

S6 ma tiy mua caa TH ngay 29/01/2023, M si dung mot phan, sd con
lai M cét gidu tai chd ¢ khu 6, phuong T B, thanh phd H D, tinh H D va ty
nguyén giao ndp 14,648gam ma tiy c6 My (Soi thuc vat c6 chtra chat ma tiy
loai MDMB-4en-PINACA) muc dich dé sir dung va ban.

S6 ma tiy mua dugc cia TH ngay 20, 28 va 30/01/2023, S di st dung va
ban hét mot phan, sé con lai vao trua ngay 01/02/2023, tai duong Pinh Luu
Kim, khu 5, phuong N C, thanh phé H D, tinh H D, S ban cho P Q T, sinh ngay
06/9/2007 (1a ngudi dudi 16 tudi) gdom 1,642 gam soi thuc vat co chira chat ma
tiy loai MDMB-4en-PINACA véi s6 tién 500.000d. S6 ma tiy trén Thinh dang
trén duong mang di ban thi bi luc lugng Cong an phat hién, thu gilr vat chung.
Ngoai ra S con cét gidu trong ngudi 24,006 gam soi thuc vat ¢6 chira chat ma
tay loai MDMB-4en-PINACA, cat giau tai chd ¢ 9.817 soi thuc vat co chtra chat
ma tdy MDMB-4en-PINACA, ADB -BUTINACA véi muc dich dé s dung va
dé ban,

Nhu vay, téng s6 ma tiy TH da ban va cat gidu dé ban thu giir duoc
208,137 gam ma tay cé My gém; 11,459 gam so¢i thyc vat cé chira chit ma tuy
ADB -BUTINACA; 196,431 gam so1i thuc vat c6 chtra chat ma tuy loai MDMB-
4en-PINACA; 0,247 gam so¢i thuc vat cd chua chat ma tuy loai MDMB-4en-
PINACA, ADB -BUTINACA.

Téng sb ma tiy S da ban cho Thinh va cit gidu dé st dung va ban thu giir
dugc 46,781 gam ma tiy c6 My gém: 11,459 gam sogi thuc vat co chira chit ma
tay loai ADB -BUTINACA; 0,247 so¢i1 thuc vat chtta ma thy MDMB-4en-
PINACA, ADB -BUTINACA.

S6 ma tay M cat gidu dé sir dung va ban 1a 14,648gam soi thuc vat chua
ma tidy MDMB-4en-PINACA.
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Hanh vi ctia C&c bi cdo la nguy hiém cho x4 hoi, dd xAm pham dén ché do
doc quyén quan 1y caa Nha nudc vé ma tiy, xdm pham dén trat ty an toan xa
hoi, dén sirc khoe va su phat trién gidng noi ciia dan tdc. C4c bi cdo co day du
nang luc trach nhiém hinh sy, nhan thirc duoc hanh vi ban chat ma tay (co My)
tang trit trai phép chit ma tiy (co6 M¥) nham bén trai phép cho ngudi khac dé
kiém 101 1a vi pham phép luit nhung vi mudn c6 tién tiéu sai nén bi céo cb ¥
thuc hién. SO luong ma tiy bi cdo TH tang trit, ban cho nguoi khac 1a 208,137
gam; S6 luong ma tiy S tang trir muc dich ban cho ngudi khac 1a 46,781 gam;
S6 luong ma tay bi cdo M tang trir, ban cho ngudi khac 1a 14,648gam. Bi céo
TH ban ma tiy Cho S, cho M mdi bi cdo 02 1an véo cic ngiy khac nhau. Bi
ca0 M mua ma tay cia TH muc dich dé sir dung va ban. Bi cdo S ban ma tdy
Thinh (Thinh chua d 16 tudi). Do vay hanh vi cta bi cao TH du yéu to cau
thanh t6i Mua ban trai phép chat ma tay theo diém b khoan 2 Diéu 251 Bo luat
hinh su; Hanh vi ctia bi cao S du yéu t6 cau thanh t6i Mua ban trai phép chat ma
ty theo diém e khoan 2 Diéu 251 Bo luat hinh su. Hanh vi ctia bi cdo M dua yéu
t6 cau thanh toi Mua bén trai phép chat ma tiy theo khoan 1 Piéu 251 Bo luat
hinh sy. Vién kiém sat nhan dan huyénG L, tinh H D truy td bi c4o 1a co can cr
va dung phép luat.

[3] Khi xem xét, quyét dinh hinh phat, HDXX thay:

Vé tinh tiét tang nang trach nhiém hinh sy: Cac bi cdo khong chiu tinh tiét
tdng nang trach nhi¢m hinh suy.

Vé tinh tiét gidm nhe trach nhiém hinh su: Cac bi cdo trong giai doan diéu
tra va tai phién toa thanh khan khai bao, an nin hdi cai nén dugc huong tinh tiét
gian nhe quy dinh tai diém s khoan 1 Diéu 51 B6 luét hinh su.

Céac bi cdo pham tdi rat nghiém trong. Cac bi cdo biét ma tiy co My la
chat ma tay rat doc hai, Nha nudc dd cdm luu hanh. Viée cac bi céo ban cho
ngudi khac sir dung ma tiy gdy anh huong xiu dén stc khoe cua chinh ban than
nguoi sit dung, 1am mat kha ning lao dong, hoc tap, than kinh bi ton hai, thoai
héa nhan céach, rdi loan hanh vi; Tiéu hao tai san, ton that vé tinh than cho céc
thanh vién trong gia dinh va gdy mat trt ty, an toan xa hoi, 1a nguyén nhan gia
tang cac té nan xa hoi va tiém an nguy co gay nhiéu hau qué khéc.

Do vay can ap dung hinh phat nghiém khic 1a phat ti c¢6 thoi han d6i véi
cac bi cao méi cé tac dung ran de, gido duc riéng bi cao va phong ngira chung,
pht hop quy dinh tai Diéu 38 B luat Hinh su.

Bi cao T D T tai ban 4n s6 92 ngay 29/9/2022 ctia Toa 4n nhan déan thi xa
K M, tinh H D xtr phat 24 thang ti vé t6i Gay rdi trat ty cong cong, ban an da cé
hiéu lyc ngay 21/02/2023. Do vay can tong hop hinh phat theo khoan 2 Piéu 56
B0 luat hinh su.
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[4] V& hinh phat bd sung: Xét cac bi cao khong c6 nghé nghiép 6n dinh,
khong c6 thu nhap 6n dinh nén khéng ap dung hinh phat bd sung 14 phat tién dbi
vO1 bi cao.

[5] Vé xir Iy vat chtng:

Déi véi: Mot hop gidy niém phong s6 653/C09(TT2) chira v6 bao goi va dbi
tuong hoan lai sau giam dinh gém: 10,690gam so1 thyc vat khé mau vang nau co
chat ma tity MDMB-4en-PINACA (tén mau PS3 2110456); 1,487 gam soi thuc
vat kho mau vang nau c6 chat ma tay ADB-BUTINACA (tén mau PS3 2110460);
23,232gam thuc vat kho mau vang niu c6 chit ma thy MDMB-4en-PINACA (tén
mau PS3 2110455); 6,348gam soi thuc vat kho mau vang nau khong c6 chit ma
tay (tén mau PS3 2110409); 9,148gam soi thuc vat khd mau vang nu co chit ma
tiy ADB-BUTINACA (tén mau NS1 2105230); 0,116gam soi thuc vat khd mau
vang nau c6 chat ma tdy MDMB-4en-PINACA, ADB-BUTINACA (tén mau
PS3 2110411); 13,882gam soi thuyc vat khd mau vang nau cd chat ma tay
MDMB-4en-PINACA (tén mau PS3 2110407); 145,334gam soi thuc vat kho
mau vang niu co chit ma thy MDMB-4en-PINACA (tén mau NS1 2105232);
237,255gam soi thyc vat kho mau vang nau khéng c6 chit ma tiy (tén mau NS1
2105233); 01 lo nhya dang xit mau trang (tén mau NS1 2105213).

- 50 vé thi nilon mau tring déu c6 kich thudc khoang 06x04cm thu giit khi
kham xét nha S;

- 06 vo thi nilon mau trang déu co kich thudc khoang 7,5x04cm do M giao
nop;

- 195 v thi nilon mau trang déu co kich thude khoang 7,5x05cm do TH
giao nop;

- 01 can dién tir mau tréng, khong rd nhan hiéu do TH giao ndp;

La vat cAm luu hanh va khong con gia tri sit dung nén can tich thu cho tiéu
huy.

Déi voi: 01 dién thoai di dong nhin hidu ViVo, vo mau xanh, c6 sé IMEI 1:
865635043665899, s6 IMEI 2: 865635043665881 dién thoai cia S) do S tu
nguyén giao ndp; 01 dién thoai di dong nhan hiéu Redmi Note 11, vo mau den, sd
IMEI 1: 864028067285862, s& IMEI 2: 864028067285870 cia TH, do TH tu
giao ndp 13 cong cy phuong tién dung vao viéc pham toi can tich thu phat mai ndp
vao Ngan sach Nha nudc.

Péi v6i 03 sim dién thoai di dong gom: sim s6 0913.553611 ciia S, va sim
s6 0789220771 va 0794176546 cia TH khong con gia tri sir dung nén can tich
thu cho tiéu huy.

P6i voi 01 dién thoai nhén hiéu Iphone 8 Plus mau héng, s6 IMEL:
352978093278738, ¢ lap sim sd 0357.096.101, miat kinh 6p lung dién thoai bi
dan nut v& 13 tai san ctia chi P T L C cho chédu P Q T muon, chi Chinh khéng biét
chau Thinh dung dé di mua, ban ma tuy nén can tré lai cho chi Chinh.
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Dbi v6i 01 xe may nhan hiéu Honda Vision mau den-do, khong mang bién
kiém soat, c6 s6 khung RLHIK 0357PY 002135, ¢6 s6 may: JKO3E-8126306 do P
Q T do Thinh giao ndp 1a tai san ctia anh P T B, sinh nam 1979, dia chi: Thon
Cao La, x4 Dan Chu, huyén Tt Ky, tinh H D (B6 ctia Thinh), viéc Thinh dung xe
may va di mua ban ma tuy 6ng Purc khong biét nén can tra lai cho 6ng Puc xe
may trén.

Péi vdi s6 tién 900.000 dong thu giit ciia P Q T va s6 tién 500.000 dong thu
giit cia L T S 1a tién do vi pham phép luat va tién do pham tdi ma c6 nén can
tich thu ndp vao Ngan sach Nha nudc.

Truy thu cta bi cao TH s tién 6.300.000d 14 tién pham t6i ma c6 (ban ma
tay) dé ndp Ngan sach Nha nudc.

[6] Cac van dé khéc:

DPdi v6i hanh vi cét giéu trai phép 11,069 gam soi thuc vat chira chit ma
tly MDMB-4en-PINACA va 1,642 gam soi thuc vat chira chat ma tiy ADB-
BUTINACA (tong 12,711 gam ma tiy co my) cia Thinh dé mang di ban cau
thanh t6i: Mua ban trai phép chat ma tiy quy dinh tai khoan 1 Diéu 251 Bo luat
hinh su. Tai thoi diém pham to6i Thinh chua du 16 tudi (Thinh sinh ngay
06/9/2007, pham toi ngay 01/02/2023) nén khong du tudi chiu trach nhiém hinh
su theo quy dinh tai khoan 2 Piéu 12 B6 luat Hinh su. Co quan CSPT Cong an
huyénG L da chuyén céc tai liéu c6 lién quan dén Cong an huyénG L 1ap ho so
dé nghi Cha tich UBND xi Dan Chii, huyén Ta Ky ra Quyét dinh 4p dung bién
phap xtr Iy hanh chinh gido duc tai xa la phu hop.

Pbi véi d6i twong dd ban ma tay cho TH, TH khai mua thong qua so
dién thoai d6i tuong dang trén nhom facebook, dbi twong dat mua ma tuy cé My
ciia P Q T ngay 01/02/2023, cac dbi tuong khac ¢ mua ma tiy cO My cta TD T
va L TS, qua trinh diéu tra khong xac dinh duoc nhitng nguoi nay 1a ai, & dau
nén khong co can cir dé xem xét xir 1y.

[7] V& an phi: Budc cac bj cao TD T, L T S mdi bi céo phai chiu 200.000
déng an phi hinh sy so tham. Bi cdo P T H M thudc hd can ngh¢o nén dugc
mién an phi hinh su so tham.

Vi cac I€ trén,

QUYET PINH:

1. Can cu

+ Ap dyung diém b khoan 2 Piéu 251; Piém s khoan 1 Piéu 51, Diéu 56;
Diéu 38 B¢ luat Hinh sy ddi v6i bi cio TD T.

+ Ap dung diém e khoan 2 Piéu 251; diém s khoan 1 Diéu 51; Piéu 38 B
luat Hinh su d6i véi bi cao L T S.

+ Ap dung khoan 1 Diéu 251; diém s khoan 1 Piéu 51; Piéu 38 Bo luat
Hinh sy d6i véi bi cado P TH M.
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2. Vé tpi danh: Tuyén b cac bi cao: TP T, L TSvaP T H M pham toi
"Mua ban trai phép chat ma tay".

3. Vé hinh phat chinh:

- Xir phat bi cdo T P T 07 nam 06 thang tU. Tong hop hinh phat 24 thang
t0 (02 ndm) cua ban an sb 92/2022/HS-ST ngay 29/9/2022 ctia Toa an nhan dan
thi x3 K M xét xit T D T vé toi ”Gay roi trat tu cong cong”. Budc bi cao phai
chap hanh hinh phat chung 1a 09 nim 06 thang ti, thoi han tinh tir ngdy tam
giam 14/02/2023.

- Xu phat bi cdo L T S 07 nam 03 thang tu, thoi han tinh tr ngay tam giam
14/02/2023.

- Xt phat bi cdo P T H M 25 thang tu. Thoi han tinh tr ngay tam giam
14/02/2023.

4. Vé hinh phat bo sung: Khong ap dung.

5. Vé vt chimng: Ap dung diém a, b, ¢ khoan 2 Diéu 106 B¢ luat T tung
hinh sy; Diém a, b khoan 1 Diéu 47 B¢ luat Hinh su:

Tich thu, cho tiéu huy: Mot hop gidy niém phong s0 653/C09(TT2) chira vo
bao goi va doi tu’c_mg’hoa‘m lai sau gidm dinh gom: 10,690gan~1 so1 thuc vat kho
mau vang nau cé chat ma tay MDMB-4en-PINACA (tén mau PS3 2110456);
1,487 gam soi thuc vat khd mau vang nau cé chat ma taty ADB-BUTINACA (tén
mau PS3 2110460); 23,232gam thuc vat kho mau vang niu c6 chiat ma tiy
MDMB-4en-PINACA ,(tén mau PS3 2%10455); 6,348gam sgi thuc vat khé mau
vang nau khong c6 chat ma tay (tén mau PS3 2110409); 9,14~8gam sg1 thyuc vat
khé mau vang nau c6 chat ma tay ADB-BUTINACA (tén mau NS1 2105230);
0,116gam soi thuc vat khé mau vang nau c6 chat ma tay MDMB-4en-PINACA,
ADB-BUTINACA (tén mau PS3 2110411); 13,882gam soi thuc vat kho mau
vang nau c6 chit ma tiy MDMB-4en-PINACA (té,n mau PS3 2110407);
145,334gam sgi thuc vat khé mau vang nau cé chat ma taty MDMB-4en-
PINACA (tép mau NS1 21(25232); 237,255gam soi thuc vat kho mau V(?;mg nau
khong c6 chat ma tay (tén mau NS1 2105233); 01 lo nl‘lua dang xit mau trang (t€n
mau NS1 2105213); 50 vo thi nilon mau trang déu co kicl} thu:(:rc khoang
06x04cm thu gitt khi kham xét nha S; 06 vo thi nilon mau trang déu co kich
thudc khoang 7,5x04cm do M giao ndp; 195 vo thi nilon mau tréng déu co kich
thude khoang 7,5x05cm do TH giao ndp; 01 can dién tr mau trang, khong rd
nhan hi¢u do TH giao ndp.

Tich thu phat mai ndp vao Ngan sach Nha nudc: 01 dién thoai di dong
nhan hi¢u ViVo, vé mau xanh, c6 s6 IMEI 1: 865635043665899, s6 IMEI 2:
865635043665881 dién thoai cia S) do S tu nguyén giao ndp; 01 dién thoai di
dong nhan hiéu Redmi Note 11, vo mau den, sé6 IMEI 1: 864028067285862, sb
IMEI 2: 864028067285870 cua TH.
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Tich thu ndp vao Ngan sach Nha Nude sd tién 900.000 dong thu giir cuia P
Q T va s6 tién 500.000 ddng thu gitr cia L T S.

Tich thu cho ti€u huy 03 sim dién thoai: sim s6 0913.553611 cua S, va
sim s6 0789220771 va 0794176546 ctia TH.

Truy thu cta bj cdo TH sd tién 6.300.000d 1a tién pham t6i ma c6 (ban ma
tay) dé nop Ngéan sach Nha nudc.

Tra lai cho chi P T L C, sinh nam 1999 Dia chi: Thon An Lai, xd Dan Chu,
huyén Tt Ky, tinh H D 01 dién thoai nhan hiéu Iphone 8 Plus méau hong, s6 IMEI:
352978093278738, co lap sim s6 0357.096.101, mit kinh 6p lung dién thoai bi
dan nut vo.

Tra lai cho anh P T D, sinh nam 1979, dia chi: Thon Cao La, xa Dan Chu,
huyén Tt Ky, tinh H D 01 xe may nhan hiéu Honda Vision mau den-do, khong
mang bién kiém soat, c6 sé khung RLHJK 0357PY002135, c¢6 s6 may: JKO3E-
8126306 (giao cho chi P T L C Ia con gai anh Puc nhan thay).

(Theo bién ban giao nhdn vat chirng ngay 041712023 giita co quan canh
sdt diéu tra cong an huyénG L véi Chi cuc Thi hanh édn huyénG L).

6. Vé dn phi. Ap dung Piéu 136 BO luat T6 tung Hinh su; Luat phi va I¢
phi s6 97/2015/QH13 ngay 25/11/2015 cta Qubc Hoi; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi vé an
phi, 1& phi Toa an, budc cac bi cdio T D T, L T S mdi bi céo phai chiu 200.000
d6ng an phi hinh su so thim. Mién an phi hinh su so tham cho bj cao P TH M.

7. Vé quyén khdng cdo: Bi cdo, ngudi c6 quyén loi nghia vu lién quan c6
mit tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- VKSND huyénG L; 2 s - oA .

- CQCSPT-Cong an huyénG L: Tham phan - Chu tga phién toa

- CQTHAHS-Cong an tinh H D;
-CQTHAHS huyénG L;

-B6 phan hd so nghiép vu CA huyénG L;
- Chi cuc THADS huyénG L;

- Vién kiém sat ND tinh H D;

- S& Tu Phap tinh H D; . ..
- Trai tam giam; An Van Khoai
- Co so giam gitl;

- Bi céo;

- Ngudi co quyén loi nghia vu lién quan;

- Luu: Ho so vu an.
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