TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU LAO DUNG Pjc 1ap — Tw do — Hanh phic
TINH SOC TRANG

Ban an s6: 16/2025/DS-ST
Ngay: 19-5-2025
V/v tranh chap hgp dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU LAO DUNG, TiNH SOC TRANG

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ong Pang Phudc Tuén.

Cdc Héi tham nhén dan:

Ong Nguyén Thanh Tam.

Ong V& Thanh Phudc.

- Thw ky phién toa: Ong T6 Van Thira 1a Tham tra vién Toa &4n nhan dan
huyén Cu Lao Dung, tinh S6c Trang.

- Dai dién Vién kié@ sat nhan dan huyén Cu Lao Dung, tinh Séc Trang
tham gia phién toa: Ong Do Minh Hién - Kiém sat vién.

Ngay 19 thang 5 nam 2025, tai tru s¢ Toa 4n nhan dan huyén Cu Lao Dung,
tinh Soc Trang xét xtr so' tham cong khai vu an thu Iy so0: 59/2024/TLST-DS ngay 18
thang 10 nam 2024, v€ tranh chap hop dong vay tai san, theo Quyét dinh dua vy an ra
xét xtr s0: 12/2025/QbXXST-DS, ngay 02 thang 4 nam 2025 gitra cac duong su:

- Nguyén don: Anh Nguyén Thanh T, sinh ndm 1985.

Pia chi: S6 B Duong T, Phuong E, thanh phd S, tinh Séc Tring (c6
mat).

- Bi don: Ba Phan Thi Thanh P, sinh nam 1965.
Dia chi: Ap C. thi tran C. huyén C. tinh Séc Trang (ving mat).
NOQI DUNG VU AN:

Tai don khéi kién 1ap ngay 10 thang 10 nam 2024 va céc 101 khai trong
qua trinh giai quy€t vu an cing nhu tai phién toa so thdm, nguyén don anh
Nguyen Thanh T trinh bay:

Anh Nguyén Thanh T Vé17 ba Phan Thi Thanh P c6 quen biét nhau, ba P
c6 hoi vay tién cta anh T cu thé nhu sau:
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Vao ngay 22/02/2023, anh T ¢6 cho ba Phan Thi Thanh P vay sb tién
50.000.000 dong, sau khi nhan tién thi ba P co ky tén xac nhan vao “gidy cho
vay tién”. Theo thoa thuan khi vay tién thi ba P théng nhat hang thang ba P tra
tién 1di cho anh T v&i muc 14i theo thoa thuan, thoi han tra no gbc va 13i 1a
ngdy 22/6/2023. Pén ngay 15/5/2023, anh T ¢6 cho ba Phan Thi Thanh P vay
s tién 50.000.000 déng, sau khi nhén tién thi ba P cé ky tén xac nhan vao
“gidy cho vay tién”. Theo thoa thuan khi vay tién thi ba P théng nhat hang
thang ba P tra tién 1di cho anh T v&i muc 14i suit 5%/1 thang, thoi han tra no
gbc va 14i 1a tét am lich nam 2024. Sau khi ba P d4 nhan du sé tién vay cua
anh T 1a 100.000.000 ddong thi hang thang ba P khong co tra tién 1ai, khi dén
thoi han tra ng, ba P khong c6 tra tién vay vdén gdc cho anh T. Anh T1 cé dén
nha ba P dé doi tién nhiéu 1an thi ba P c& hen 1an hen lua khong chiu tra.

Xét thay ba P d3 vi pham nghia vu tra no nhu da thoa thuan trong hop
dong khi vay tién, sau khi nhan tién vay 02 lan véi sb tién 100.000.000 dong
thi hang thang ba P khong tra tién gbc cling khong cé tra tién 1ai nhu cam két,
ba P da xam pham dén quyén loi hop phép ctia anh T1 nén anh T1 khoi ki¢n
yéu cau Toa an xem xét giai quyét dé bao vé quyén loi hop phap cho anh T1.

Nay anh T1 yéu ciu nhu sau:

Yéu cau Toa an xem xét giai quyet budc ba Phan Thi Thanh P co tréch
nhiém hoan tra lai cho anh T1 s6 tién vay von gdc 1a 100.000.000 dong. Anh
T1 khong yéu cau tinh 13i, yéu cau tra dit mot lan.

Ddi v6i bi don ba Phan Thi Thanh P: Sau khi thu 1y vu 4n, Toa 4n d3 ban
hanh thong bao thu 1y vu 4an so: 59/TB-TLVA ngay 18 thang 10 nim 2024,
tong dat hop 16 cho ba Phan Thi Thanh P tai dia chi nha cta ba Phan Thi
Thanh P tai ap C. thi tran C, huyén C, tinh Séc Tring, thi Truéng Ban N, thi
tran C xac dinh dung nha ctia ba Phan Thi Thanh P va hién nay ba P khéng c6
mat tai dia phuong nén Toa an tién hanh thu tuc niém yét theo quy dinh tai
Diéu 179 cta B luat T tung dan su. Ba P khong c¢6 vin ban trinh bay y kién
ctia minh d4i v6i yéu cau khoi kién cua anh Nguyén Thanh T. Toa an da tién
hanh tricu tdp hop 16 d6i voi ba P dé tham gia phién hop klem tra viéc giao
ndp, tiép can, cong khai chung cir va hoa giai nhung ba P vang mat khong co
ly do, nguyén don c6 yéu cau Toa an m¢ phién hop kiém tra viéc giao nop,
tiép can, cong khai chung cir va khong tién hanh hoa giai nén Toa an 1ap bién
ban khong tién hanh hoa giai duoc va ciing khong co 16 khai cua ba P trong
ho so vu an.

* Tai phién toa, Kiém sat vién phat biéu y kién:
- V& viéc tuan theo phap luét t6 tung dan sy trong qua trinh giai quyét vu

an cua Tham phan, Hoi dong xét xtr, Thu ky Toa an va viéc chap hanh phap
luat cua nhitng ngudi tham gia t6 tung 1a nguoi dai dién theo uy quyén cua
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nguyén don ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi ddng xét xur
nghi &n da thuc hién dung cac quy dinh cua B§ luat To6 tung dan su. Riéng bi
don chua thuc hi¢n dung cac quy dinh cua B luat To tung dan su.

- V& noi dung giai quyét vu an: X¢ét thay, bi don vay tién cla nguyén don
c6 lam bién nhan no nén yéu cau cua nguyén don la co6 can cu. Pé nghi Hoi
dong xét xr chap nhan toan bo yéu cau khoi kién ctua nguyén don. Bugce bi don
phai c6 nghia vu tra no cho nguyén don sd tién vay vén gdc theo yéu cau cia
nguyén don la ding theo quy dinh cua phap luat.

Tu nhitng phan tich trén, d& nghi Hoi déng xét xir nghi 4n va tuyén an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va cdn ctr vao két qua tranh tung tai phién toa, Hoi dong xét xr nhan
dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé thu tuc thu 1y viéc khoi kién cia nguyén don va thim quyén
giai quyét: Khi nop don khoi kién, ngudi bi kién 13 ba Phan Thi Thanh P c6
dia chi ding ky thuong tr tai ap C. thi tran C. huyén C. tinh Séc Tring.
Nguoi khoi kién anh Nguyén Thanh T ¢6 don khdi kién yéu cau Toa an nhan
dan huyén Cu Lao Dung, tinh Soc Trang budc ba Phan Thi Thanh P tra cho
anh T sb tién vay vbn gbc tong cong 100.000.000 dong. Toa an nhan dan
huyén Cu Lao Dung di thu 1y don khéi kién va thong bdo cho anh Nguyén
Thanh T ndp tién tam Gng an phi theo quy dinh cta phap luat va anh T da thuc
hién viéc nodp tién tam Gng an phi dung quy dinh. Nhu vay, Toa an nhan dan
huyén Cu Lao Dung, tinh S6c Trang thu ly don khéi kién cta anh Nguyén
Thanh T va xéac dinh quan h¢ phap luét tranh chap 1a tranh chap hop dong vay
tai san 1a ding tham quyén va dung theo trinh tu thu tuc t6 tung theo quy dinh
tai khoan 3 DPiéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39; Piéu
191 va DBiéu 195 cua Bo luat T tung dan su.

[1.2] V& xac dinh dia chi noi cu tra cia bi don ba Phan Thi Thanh P:

[1.2.1] Theo don khoi kién, 6ng Nguyén Thanh T cin ¢t vao cac “Gidy
cho vay tién” lap ngay 22/02/2023 va ngay 15/5/2023, déu ghi dia chi cua ba
Phan Thi Thanh P tai 4p C. thi tran C. huyén C, tinh Soc Trang va co ghi s6
can cude cong dan, ngdy cip, noi cip thé hién dia chi thudng tra va chd & hién
tai 1a ap C. thi tran C. huyén C, tinh Séc Trang. Tuy nhién, khi Toa 4an téng dat
hop 1€ cho ba Phan Thi Thanh P tai dia chi noi thuong tr va dia chi noi & cua
ba P tai ap C. thi tran C, huyén C, tinh Séc Tring, thi duogc Trudéng Ban N, thi
tran C xac dinh dung nha cia ba Phan Thi Thanh P va hién nay ba P khong c6
mit tai dia phuong. Toa an thong bao cho nguyén don cung cip dia chi noi cu
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tra hién nay cua ba Phan Thi Thanh P, thi nguyén don cho rang ba P ¢ tinh
trén tranh viéc tra no cho nguyén don nén ba P khong cung cdp dia chi noi cu
tra hién nay cta ba P cho nguyén don nén khong cung cip duogc dia chi noi cu
tri hién nay cho Toa an va nguyén don can ctr vao dia chi cia ba P ghi trong
cac “Gidy cho vay tién” 1ap ngay 22/02/2023 va ngay 15/5/2023, déu ghi dia
chi cua ba Phan Thi Thanh P tai 4p C. thi trAn C, huyén C, tinh S6c Tring,
nguyén don da ghi dung dia chi ciia bi don nén yéu cau Toa an tiép tuc giai
quyét vu an theo quy dinh ctia phéap luat.

[1.2.2] Theo khoan 2 Piéu 5 cua Nghi quyét sb: 04/2017/NQ-HDTP
ngdy 05/5/2017 ctia Hoi ddong Tham phan Toa an nhan dan tdi cao hudng din
mot sb quy dinh vé tra lai don khéi kién, quyén ndp don khéi kién lai vu an
tai diém d khoan 1, khoan 2 va khoan 3 Diéu 192 Bo luat T tung dan su sb
92/2015/QH13 vé tra lai don khoi kién, quyén ndp lai don khoi kién lai vu 4n
(sau day goi tat 1a: Nghi quyét s6: 04/2017/NQ-HDPTP ngay 05/5/2017 cua Hoi
dong Tham phan Toa an nhan dan tdi cao), quy dinh: “Nguoi khoi kién da
cung cap dia chi “not cu tra, lam viéc, hodc noi co tru s6” cua nguoi bi kién,
ngudi ¢ quyén loi, nghia vy lién quan cho Toa an theo dung quy dinh cua
phap luat va hudéng dan tai khoan 1 Dleu nay tai thoi diém nop don khoi kién
ma dugc co quan, td chirc c6 thdm quyén cdp, xac nhin hodc c6 cin cu khéc
ching minh rﬁng do 1a dia chi caa nguoi bi kién, nguoi cod quyén loi, nghia vu
lién quan thi duoc coi 1a da ghi dung dia chi cia nguoi bi kién, nguodi céd
quyén loi, nghia vu lién quan theo quy dinh tai diém e khoan 1 Piéu 192 Bo
luat tb tung dan sy nam 2015”.

[1.2.3] Tai khoan 3 Piéu 40 cua Bo luat Dan sy nim 2015 quy dinh vé
noi cu tru cua cd nhan nhu sau: “Trudong hop mot bén trong quan hé dan su
thay doi noi cu tra gin voi viée thuc hién quyén, nghia vu thi phai thong bao
cho bén kia biét vé noi cu tr mai”.

[1.2.4] Can ct theo khoan 2 Diéu 5 ctia Nghi quyét sb: 04/2017/NQ-
HDTP ngay 05/5/2017 cta Hoi ddng Tham phan Toa an nhan dan tdi cao, thi
nguyén don da ghi dung dia chi cua bi don nhu trong “Gidy cho vay tién”. Bi
don 13 ngudi vay tién cia nguyén don, bi don thay d6i noi cu tri nhung khong
thong bao cho nguyén don biét vé noi cu tri médi 1a vi pham theo quy dinh tai
khoan 3 Diéu 40 cta Bo luat Dan sy nim 2015.

[1.2.5] Do do, Hoi déng xét X ¢c6 du can cur xac dinh dia chi cua b1 don
Phan Thi Thanh P tai 4p C, thi trAn C, huyén C, tinh Soc Triang 13 ding theo
quy dinh cua phép luat.

[1.3] Bi don ba Phan Thi Thanh P da dugoc Toa an triéu tap hop 1€ dén
lan tha hai va vang mat khong c6 1y do nén can cir vao diém b khoan 2 Piéu
227 va khoan 3 Diéu 228 Bo luat T tung dan su, Hoi dong xét xir quyét dinh
tién hanh xét xur Véng mat bi don ba Phan Thi Thanh P.
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[2] V& noi dung:

[3] Trong qua trinh giai quyét vu an ctng nhu tai phién toa so tham,
nguyén don anh Nguyen Thanh T yéu cu bi don ba Phan Thi Thanh P phai tra
cho anh T s6 tién vay von gbc 1a 100.000.000 dong, khdéng yéu cau tinh 1ai
suat.

[4] Xét yéu cau cua nguyén don anh Nguyén Thanh T vé viée yéu cau ba
Phan Thi Thanh P phai c6 nghia vu tra cho anh T sb tién vay von goc tong
cong 100.000.000 dong, Hoi dong xét xtr xét thay, tai “Gidy cho vay tién” 1ap
ngdy 22/02/2023 thé hién ndi dung: “Bén cho vay (Bén A) la anh Nguyén
Thanh T. Bén vay (Bén B) la ba Phan Thi Thanh P, sinh ngay 26/3/1965,
CCCC sb 089165000013, ngay cap 26/4/2021, noi cap Cuc Céanh sat quan ly
hanh chinh vé trat ty xa hoi; dia chi thuong tra va chd & hién nay: Ap C, thi
tran C, huyén C, tinh Séc Tring. Bén A déng y cho Bén B vay sé tién
50.000.000 dong. Muc 14i suat cho vay: thoa thuan. Phuong thirc thanh toan:
tién mat. Thoi diém thanh toan 13i ngay 22 hang thang. Thoi diém thanh toan
gbc: ngay 22/6/2023. Bén vay ky tén va ghi ho tén Phan Thi Thanh P” va tai
“Gidy cho vay tién” 1ap ngay 15/5/2023 thé hién ndi dung: “Bén cho vay (Bén
A) la anh Nguyén Thanh T. Bén vay (Bén B) la ba Phan Thi Thanh P, sinh
ngay 26/3/1965, CCCC s6 089165000013; chd & hién nay: Ap C. thi trdn C,
huyén C, tinh Soc Tring. Bén A dong ¥ cho Bén B vay sb tién 50.000.000
dong. Mtec 1ai suit cho vay: 5%/thang. Phuong thirc thanh toan: tién mat. Thoi
diém thanh toan 13i ngay 15 tay hang thang. Thoi diém thanh toan gbc: Tét am
lich. Bén vay ky tén va ghi ho tén Phan Thi Thanh P”. Trong qud trinh giai
quyét vu an, bi don ba Phan Thi Thanh P khong ¢ vin ban tra 101 cho Toa an
vé yéu cau khoi kién ctia 6ng Nguyén Thanh T, Toa an khong lay duoc 10i
khai cua ba P. Toa an thong bao yéu cau nguyén don cung cap tai liéu, chung
cir khac chirng minh cho yéu cau khoi kién ctia nguyén don 1a c6 cin ci, thi
nguyén don cung cap: 01 USB nhin hiéu Kingston, DT101 G2, 2GB ¢6 chua
doan video ghi hinh, am thanh viéc ba P vay tlén cua anh T va To tuong trinh
1ap ngay 11/3/2025 voi nodi dung: “Trinh bay vé xuat xt cia doan video _quay
lai hinh dnh va viéc ndi chuyén théa thuan anh T cho ba P vay s tién
50.000.000 déng vao tha Hai ngay 15/5/2023 tai quan C, dia chi s6 A Duong
T, Khém E, Phudng F, thanh phd S, tinh Soéc Trang. Sau khi anh T va ba Phan
Thi Thanh P thoéa thuan viéc anh T cho ba P vay sé tién 50.000.000 dong thi
anh T dua gidy cho ba P ky tén, ghi ho tén tai muc bén vay, anh T nho v¢ anh
T 1a chi V& Thi B T2 giao tién cho ba P, con anh T 1a nguoi truc tlep quay
doan video ghi lai hinh anh ba P ky vao Glay cho vay tién va nhan sb tién
50.000.000 doéng. Viéc thoa thuan cho vay tién con c¢6 ba Phung My H 1a chu
quan ca phé ching kién”. Tai bién ban lay 1oi khai 1ap ngay 26/3/2025, ba
Phung MV H; dia chi lién hé A Duong T, Khom E, Phuong F, thanh phé S,
tinh Soc Trang la chu quan ca phé Thu P1 khai: “Vao thot gian hoi lau, ba H
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khong nhé rd, ong T (Nguyén Thanh T) c¢6 dén quan ca phé ciia ba H tai s6 A
Puong T, Khom E. Phuong F. thanh phd S, tinh S6c Trang dé uéng ca phé va
c6 thoa thuén cho mét nguoi phy nit vay tién, nguoi nay cling hay den quan ca
phé cua ba H udng ca phé, ba H co thiy giao tién nhung khong r6 sb tién cac
bén thoa thuan vay bao nhiéu, ba H khong biét dia chi cu thé cua ngudi phu nir
nay. Hién nay, ba H khong théy ngudi phu nit nay dén quan cua ba H dé udng
ca phé nita”. Tai phién toa so tham, Hoi dong xét xr dd xem lai doan video
chira trong USB nhan hi¢u Kingston, DT101 G2, 2GB do anh T giao ndp cho
Toa an, anh T khang dinh nguoi ky vao “Gidy cho vay. tién” 1a ba Phan Thi
Thanh P va thé hién c6 giao nhan sb tién 50.000.000 dong vao thtr Hai ngay
15/5/2023. Tai “Gidy cho vay tién” 1ap ngay 22/02/2023 thé hién ba Phan Thi
Thanh P vay tién cta anh T s tién 50.000.000 dong va c6 ky tén, ghi ho tén
tai muc bén vay. Do do, c6 du co sé dé Hoi déng Xét XU khéng dinh ba Phan
Thi Thanh P ¢é vay tién cia anh T vao ngay 22/02/2023 so tién 50.000.000
dong va vay ngay 15/5/2023 s6 tién 50.000.000 dong, tong cong la
100.000.000 d6ng 1a cé that. Can ci vao DPiéu 463 Bo luat Dan su quy dinh
“Hop ddng vay tai san 1a su thoa thuan giira cac bén, theo d6 bén cho vay giao
tai san cho bén vay; khi dén han tra, bén vay phai hoan tra cho bén cho vay tai
san cung loai theo dung sé luong, chat lwong va chi phai tra 13i néu cé thoa
thuan hodc phap luat c6 quy dinh” va tai khoan 1 Piéu 466 B luat Dan su quy
dinh “Bén vay tai san 1a tién thi phai tra du tién khi dén han”. Tuy nhién, khi
dén han tra tién, bén vay tai san 1a ba Phan Thi Thanh P khong tra tién cho bén
cho vay la nguyén don anh Nguyen Thanh T theo thoa thuan. Do do, yéu cau
cua nguyén don Ve viée yéu cau bi don ba Phan Thi Thanh P phai tra cho
nguyén don sé tién vay von gbc tong cong 100.000.000 dong 13 cd co sd nén
duoc Ho1 dong xét XU chap nhan.

[5] Tt nhitng nhan dinh tai doan [4] H61 déng xet xur chép nhan toan bo
yéu cau khoi kién cta nguyén don anh Nguyén Thanh T vé yéu cau bi don ba
Phan Thi Thanh P phai co6 nghia vy tra cho anh T toan bo s6 tién vay von géc
vay vao ngay 22/02/2023 so6 tién 50.000.000 dong va vay ngay 15/5/2023 so
tién 50.000.000 ddng, tong cong 1a 100.000.000 dong.

[6] Xét dé nghi cua Kiém sat vién vé ndi dung giai quyét vu an 1a co cin
cu, dung quy dinh ctua phap luat nén dugc Hoi dong xét xr chap nhan.

[7] V& an phi so tham:

[7.1] Do chép nhan toan b yéu céu khoi kién cua nguyén don, can cu
vao khoan 2 Piéu 26 cia Nghi quyét sd 326/2016/UBTVQH]14 ngay 30 thang
12 ndm 2016 cia Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién,
giam, thu, nop, quan ly va st dung an phi va 1€ phi Toa an nén bi don ba Phan
Thi Thanh P phai chiu 4n phi dan sy so tham c6 gid ngach voi sb tién
5.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

7

~[7.2] Nguyén don anh Nguyén Thanh T khong phai chiu an phi dan sy so
tham, nguyén don duogc hoan lai s0 tién tam tng an phi, 1€ phi da nop theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cu vao:

- Piém b khoan 2 Piéu 227; khoan 3 Piéu 228 B luat TS tung dan su;

- Khoan 3 Diéu 40; Diéu 357; Diéu 463 B¢ luat Dan sy;

- Khoan 2 ]?iéu 5 ctia Nghi quyét sb: 04/2017/NQ-HDTP ngay 05/5/2017
cua Ho1 dong Tham phan Toa an nhan dan t6i cao hudéng dan mot s6 quy dinh
vé tra lai don khéi kién‘, quyén ndp don lghé’i kién lai Vu’én tali diém d khoé‘m I,
khoan 2 va khoan 3 Djéu 192 B0 luat To6 tung dan su s6 92/2015/QH13 vé tra
lai don kho1i kién, quyén ndp lai don khéi kién lai vu an;

- Khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQHI14 ngay 30
thang 12 nam 2016 cia Uy ban Thuong vu Quoc hoi quy dinh vé muc thu,
mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Cl}ép nhan toan bd yéu cau khoi kién ctia nguyén don anh Nguyén
Thanh T @oi véi bi don ba Phan Thi Thanh P.

2. Xt bugc bi don ba Phan Thi Thanh P phai c6 nghia vy tra cho nguyén

don anh Nguyén Thanh T sb tién vay von gbc tong cong 100.000.000 dong
(mdt tram triéu dong).

Khi ban an c6 hi¢u luc phap luat, ké tir ngdy nguyén don anh Nguyén
Thanh T c6 don yéu cau thi hanh 4n cho dén khi thi hanh 4n xong tat ca cac
khoan tién, thi hang thang bi don ba Phan Thi Thanh P con phai chiu khoan
tién 13i cta s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan su.

3. V& an phi:

_3.1. Bi don ba Phan Thi Thanh P phai chiu 5.000.000 déng (nam triéu
dong) an phi dan sy so tham c6 gia ngach.

3.2. Nguyén don anh Nguyén Thanh T khong phai chiu an phi dan sy so
tham. Hoan tra cho nguyén don sb tién tam g 4n phi da nop 2.500.000 dong
theo bién lai thu tién tam Gng an phi, 1& phi Toa an sb: 0004526 ngay 17 thang
10 nam 2024 cua Chi cuc Thi hanh &4n dan sy huyén Cu Lao Dung, tinh Soc
Trang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%E1%BB%A3,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%B9%20Lao%20Dung,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/35D%20%C4%90%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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4. Nguyén don c6 quyén 1am don khang céo trong thdi han 15 ngay, ké tir ngay
tuyén an; bi don c6 quyén lam don khang cdo trong thoi han 15 ngdy, ké nhan duoc
ban an hoac duoc téng dat hop 1€ dé yéu cdu Toa an nhan dan tinh Séc Trang xét xtr
theo trinh tu phtc tham.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh an dan su, ngudi phéi thi hanh 4n dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Cc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cu Lao Dung;

- Chi cyc THADS huyén Cui Lao Dung; Da ky
- TAND tinh S6c Trang

(P.TTKT & THA);

- Luu hd so;

- Luu Toa an.

Ping Phuéc Tuan



