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Ban 4n sb: 88/2025/DS-PT
Ngay 11-3-2025

VIV: “Tranh chap Hop dong chuyén
nhirong OSD dadt va Hop dong vay tai
san; ity théng tin dang ky bién dong
trén Gidy CNOQSDP”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: 06ng Lé Ty
Cdc Thiam phdn: 6ng Tran Québc Cuong

ong DPinh Phudéc Hoa

- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa 4n.

- Dai di¢n Vién kiém sdt nhén déan cdp cao tai Pa Ning tham gia phién
toa: ba Tran Thi Xuan Thanh - Kiém sat vién.

Ngay 11 thang 3 ndm 2025, tai tru sé Toa an nhan dan cép cao tai
Pa Ning xét xu phiic thdm cong khai vu an dan sy phuc tham thy 1y s6
224/2024/TLPT-DS ngay 21 thang 10 ndm 2024 vé viée: “Tranh chdp hop dong
chuyén nhwong QSD dat va hop dong vay tdi san; hiy théng tin dang ky bién
déng OSD dat trén GCNOSD dat”

Do Ban an dan su so tham s6 22/2024/DS-ST ngay 09/5/2024 cta Toa an
nhan dan tinh Pha Yén bi khang cao.

Gifra cac duong su:

- Nguyén don: 6ng Nguyén Vian T, sinh nim 1982 va ba Nguyén Thi
Cong V, sinh nam 1984; noi cu tra: to B, khu phd N, phuong I, thanh phd T,
tinh Phu Yén.

- Bi don: 6ng Pao Minh K, sinh nim 1970 va ba Nguyén Thi V1, sinh
nam 1970; noi cu tri: thon A, xa H, huyén P, tinh Phua Yén.

- Ngwoi c6 quyén loi nghia vu lién quan:

1. Ba Nguyén Thi N, sinh nim 1957; noi cu tra: thon H, xa H, huyén P,
tinh Phu Yén.
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2. C)ng DPao Minh T1, sinh ndm 1994; noi cu tra: thén A, xa H, huyén P,
tinh Phu Yén.

3. Ong Pao Minh T2, sinh nam 2001; noi cu tra: thon A, xa H, huyén P,
tinh Phu Yén.

4. Van phong C1; dia chi: B T, phuong D, thanh phé T, tinh Phti Yén.

5. Co quan thi hanh &n dan sy huyén P, tinh Pha Yén.

Nguwoi dai dién theo iy quyén: 6ng Pham T3, Chap hanh vién.

6. Chi nhanh Van phong diang ky dat dai huyén P, tinh Phu Yén.

Ngwoi khdng cdo: bi don ba Nguyén Thi V1

NOI DUNG VU AN:

Qud trinh gidi quyét vu dn, nguyén don éng Nguyén Vin T, ba Nguyén
Thi Cong V trinh bay:

Ong Pao Minh K va ba Nguyén Thi VI no tién thi hanh an sé tién
29.637.000d nén Chi cyc thi hanh an huyén Phii Hoa ban dau gi4 tai san clia ong
K, ba V1 vao ngay 03/01/2020.

Ong K, ba V1 (1a em rudt ciia ba Nguyén Thi N - me rudt cia ba V) dén
nha cha me ba V (6ng Nguyén Thuong C, ba N) tai thon H, xa H, huyén P vao
chiéu ngay 26/02/2020 nho giup dd, ong C va ba N goi vo chong éng T, ba V vé
thoa thuan cung vo chong 6ng K, ba V vé viéc chuyén nhuong nha dat. Theo
thoa thuan ngay 26/02/2020, bi don vg chong ong K, ba V1 ky glay tay thoa
thuan chuyén nhuong nha va dét o tai nong thon ddi véi thira dat s6 962, to ban
d6 s 302D, dién tich 185m? toa lac tai thon A, xd H, huyén P, tinh Phil Yén
thudc quyen sO htru, su dung cua bi don (GCNQSDD, QSH nha ¢ va tai san
khac gan hen v6i dat s6: BK 634597, sb vao s6 cdp GCN: CH 00433 do UBND
huyen P cap ngay 17/12/2012) voi gia 300.000.000d. Ngay 27/02/2020, ong T
cing 6ng K dem tién dén Ngan hang L, Ngan hang Agribank huyén P, Ngan
hang CSXH huyén P tra cac khoan no hét sb tién 300.000.0004.

DPén ngay 28/02/2020, hai bén dén Vin phong C1 ky Hop déng chuyén
nhuong QSDD va tai san gan lién voi dat thira dat néu trén (s6 cong chimg 1843
quyén s6 01 TP/CC-SCC/HDPGD ngay 28/02/2020).

Ngay 15/10/2021, Chi nhanh Vin phong dang ky dat dai huyén P da chinh
ly bién dong sang tén thira dat néu trén cho 6ng T, ba V. Hop dong chuyén
nhuong néu trén dugc ky két trén su tu nguyén thda thuan, khong ai bi Itra dbi,
ép budc, vo chong T, V di giao du sd tién chuyén nhuong 300.000.000d (hinh
thire tra cac khoan no Ngan hang) nhung chwa nhin nha dat do méi quan hé di —
chau rudt, khi can thi vo chong nguyén don lay lai, nhung dén nay vo chong 6ng
K, ba V1 khong chiu giao nha 0 va QSDD cho vo chong ong T, ba V.

Do do, nguyén don yéu cau Toa cong nhan hi¢u luc cua Hop dong chuyén
nhuong QSDD va tai san gan lién voi dat thira dat néu trén (s6 cong ching 1843
quyén s6 01 TP/CC-SCC/HPGD ngay 28/02/2020); Budc vo chong éng T, ba K
giao tra tai san di chuyén nhuong néu trén cho vo chong ‘nguyén don.

Ngoai ra, truge khi cac bén ky. két hop dong chuyén nhuong nha dét tranh
chap néu trén thi bi don con nhiéu lan vay tién cua nguyén don va nho nguyén
don vay tién dé lam an, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Trung%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20228%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A1nh%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BA%A1nh%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Li%C3%AAn%20Vi%E1%BB%87t%20POS
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Agribank%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20CSXH%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20CSXH%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Trung%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD

Lan 1: Ong K, ba V1 muon 30.000.000d (Gidy muon tién ky ngay
06/01/2020. M01 1an muon tién bi don déu nin ni giup d& nho vay giim tién tir
tiém V3 va tién 131 dugc tinh 1.000d/1.000.000d/ngay.

Dén ngay 29/4/2020 hai bén thdng nhét chdt tong sé no 1a 290.000.000d
(c6 chit ky ciia vo chong 6ng K, ba V1).

DPén ngay 22/8/2020, éng T ghi lai sé tién no va tién 14i tinh tir ngay
26/4/2020 — 22/8/2020: gbc 290.000.000d + 30.000.000 = 320.000.0004, tién 1ai
1a 04 thang thiéu 05 ngay — 115 ngay x 320.000d/ngdy = 36.800.000d (i) (phan
ndi dung ghi phia trén: “Tra cac khoan dm 6 16.000.000d, tra ldi 02 thang con
thiéu 4.000.000d” la phan ong T ghi tra ng cho vo chong ong K, ba V1 truge
day bi am so vai sd tién vo chong éng K, ba V1 muon, T ghi dé nhd, khong lién
quan dén khoan tién mua nha dat).

Ngay 17/8/2020, 6ng K, ba V1 nho ve chong ong T, ba V vay gium tién
tir tiém vang Anh Ngoc B s tién 150.000.000d, tién 1di theo quy dinh cua tiém
vang Anh Ngoc B 1a tinh 1.000d/1.000.000d/ngay va thé chap GCNQSDP néng
nghiép cho vo chong 6ng T.

Tong cac khoan dugc ong T ghi chét lai 506.800.000d trir lai tién mua thit
bo 800.000d con lai 506.000.0004d tinh 1ai 1.000d/1.000.000d/ngay = 506.000d
(13i)/ngay duoc vo chong ong K, ba V ky xac nhan vao ngay 22/8/2020.

Tuy nhién, sau khi ky chét ng, ong K, ba V khong tra lai, 6ng T da tinh lai
dugc 6ng K, ba V1 ky xac nhan cac khoan no gdc + 1i, cu thé:

- Tu ngay 22/8 — 22/9/2020: 30 ngay x 506.000d/ngay = 15.180.0004 (1ai)
+ gdc 506.000.000d = 521.180.0004.

- Tu ngay 22/9 — 22/10/2020: 30 ngay x 521.000d/ngay = 15.630.000d
(1a1) + gdc 521.180.000d = 536.810.0004.

- Tu ngay 22/10 — 22/11/2020: 31 ngay x 536.000d/ngay = 16.616.000d
(1a1) + gdc 536.810.000d = 553.426.0004.

- Tu ngay 22/11 — 22/12/2020: 30 ngay x 553.000d/ngay = 16.590.000d
(1a1) + gdc 553.426.000d = 570.016.0004.

- Tt ngay 22/12 — 22/01/2021: 31 ngay x 570.000d/ngay = 17.670.000d
(1a1) + gdc 570.000.000d = 587.670.0004.

Ong T tu tinh 1ai, khong co chit ky x4c nhan cia 6ng K, ba V1 gom:

- Tt ngay 22/01 — 22/02/2021: 31 ngay x 587.000d/ngay = 18.197.000d
(1a1) + gdc 587.000.000d = 605.197.0004.

- Tu ngay 22/02 — 22/3/2021: 28 ngay x 605.000d/ngay = 16.940.000d
(1a1) + gdc 605.197.000d = 622.137.0004.

Ngay 03/02/2021, éng K, ba V1 dén nha 6ng T, ba V nin ni vi lam an
khong c6 tién mua bo béan trong dip tét, ong K ba V1 ty nguyén ghi vao s6 ong T
dong chir: “T6i tén: Pao Minh K, vo: Nguyén Thi V1 c¢6 muon ctia vo chong
chéu T, Vién véi s6 tién 50.000.000d, tién 13i duoc tinh 1.000d/1.000.000d/ngay
theo quy dinh cta tiém V3”. Ong K, ba V1 khong ty nguyén tra 13i nén ong T tu
ghi s6 tién 14i nhu sau:
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- Tu ngay 03/02 — 28/02/2021: 25 ngay + tor ngay 01/3 — 22/3/2021: 22
ngady = 47 ngay x 50.000d/ngay = 2.350.000d (lii) + gbc 50.000.000d =
52.350.000d.

Téng cong cac khoan ng 1a: 622.137.000d + 52.350.000d + 10.000.000d
(muon dé lam tiéc gia dinh) = 684.487.000d.

Ngay 21/3/2021, vo chdng & ong K, ba V1 thoa thuan véi vo chéng ong T
dem quyén sO dat noéng nghi¢p trong cay hang nam khac thé chap chd thay N1
dé thay N1 dua ra s tién tra cho vo chong T. Sang ngay 22/3/2021, 6ng thay N1
dem lén nha vo chong 6ng K, ba V1 500.000.000d, ong K, ba V1 dua tra cho vo
chdng 6ng T 300.000.000d. Lic nay éng T ghi ngay 22/3/2021 s tién con no lai
684.487.000d — da trd 300.000.000d = con lai 384.487.000d. Ngay 27/6/2021,
6ng T doi tién 1ai thi ba V1 dua cho 6ng Nguyén Vin V2 va 6ng V2 dua cho
Nguyen Ngoc T4 dem vé tra lai cho 6ng T 10.000.000d.

Ong Toan tinh ng gbc con lai 384.487.000d, 13i tinh tr ngay 22/3/2021
dén 15/5/2023 (ngay ndp don kién bd sung) 1a 790 ngay = 303.744.730d — 13i da
trd 10.000.000d con no 1ai 293.744.730d.

Ong T yéu cau vo chong ong K, ba V1 tra no goc + 13i tinh dén 15/5/2023
1a 678.231.730d va 1ai phat sinh tir sau ngay 15/5/2023 dén ngay xét xir vu an
(1ai 1.000d/1.000.000d/ngay).

Qua trinh giai quyét vu dn, bi don vo chong 6ng Pao Minh K, ba
Nguyén Thi V1 trinh bay:

Nguyén trudc day, vo chong t6i 12 nguoi phai thi hanh an s6 tién
44.500.000d cho ong Tran Ngoc Lé H theo Ban an dan sy s6 08/2014/DSST
ngay 20/6/2014 cia TAND huyén Pht Hoa. Qua trinh thi hanh an, chung to1 da
tra duoc 15.500.000d, con lai 29.000.000d, vi kinh té kho khan nu6i 02 con an
hoc dai hoc va me gia, ching t61 chua trd dugc ng, Chi cuc thi hanh an dan sy
huyén Phu Hoa ké bién va ban ddu gia thanh cong tai san cta ching toi 1a
QSDD tai thira dat s6 692, to ban do sé 302D theo GCNQSDD, QSH nha & va
tai san khac gan lién vai dat so: BK 634597, s6 vao so cap GCN: CH 00433 do
UBND huyén P cap ngay 17/12/2012 véi gia 438.000.000d, nhung chua giao tai
san cho ngudi tring dau gia do tai san ndy ching toi con thé chap tai Ngan hang
TMCP L. Do viéc ké bién, ban dau gia tai san khong ding phap luat, chung t6i
khiéu nai Chi cuc thi hanh an dan sy huyén Phu Hoa dong thoi so tai san co gia
tri ca ty dong bi thi hanh an cudng ché giao nha cho ngudi trang ddu gia anh
huong dén quyén loi ciia minh nén ching toi da thoa thuan véi Vg chéng T, V
cho vay 300.000.000d tra cho cac Ngan hang rut Gidy CNQSDb vé va giao cho
ong T gifr gitip gidy td nha dat cho chung t6i, ong T van biét tai san cua chung
toi hién nay thi hanh an P phong to6a, nhung 6ng ra diéu kién viét Gidy chuyen
nhuong tai san cua ching t61 dé che dau viéc cho vay néang 1ai, khi nao vo chong
t6i tra du tién goc va 13i thi giao gidy quyén st dung dét cho chung t6i chur
khong sang tén d6i chi. Thuc hién thoa thuan nay chung t6i da ky Gidy chuyén
nhuong nha va dat & ngay 26/02/2020 va ngay 27/02/2020, ong T dua tién vay
tra Ngan hang L 1dy s6 do dua cho ong T giir va ngay 28/02/2020, chiing t6i dén
Vin phong C1 ky Hop dong. Ban chat 1a Hop dong chuyén nhugng che dau cho
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hop ddng vay tién 300.000.000d, tir d6 Toan tinh 13i. Pong thoi Chi cuc thi hanh
an dan sy huyén Phu Hoa cling da c6 Cong van s6 56/THADS ngay 27/02/2020
gui dén Chi nhanh Van phong dang ky dat dai huyén P d& nghi khong ching
nhan cho ching t6i cAm cd, thé chép, chuyén nhuong vi chung 61 no nhiéu
ngudi. Nhung ba Nguyén Thi N (me vo cta ong T) d tu ¥ dén Chi cyc thi hanh
an dan sy huyén Phi Hoa tra ng thay chiung t61 s6 tién 29.000.000d, Chi cuc thi
hanh huyén P ban hanh Cong vin sé 146/THADS ngay 01/7/2021 gti ¢én Chi
nhanh Vin phong dang ky dat dai huyén P noi dung thong bao ching toi da tra
ng xong va dé nghi tao diéu kién chung thuc khi nao vo chéng Ky, V1 can
chuyén nhuong thé chap nhung khong giri Cong vin nay cho chung toi, din dén
viéc ong T 1én 1t sang tén tai san ctia vo chong ba.

Ba V1 khang dinh, v chdng ba vay tién cta 6ng T gdm:

+ Khoan tlén 300.000.000d khong nhan tién mat ma T dem vo tra cho
Ngan hang lay sO do vé ky gidy chuyén nhuong nham gir gitip nha dat khong bi
thi hanh an, glay chuyen nhugng ¢ di chit ky ctia vg chong va céc con. D01 Vol
gidy chét ng s6 tién 290.000.000d chi co chit ky cia ba (V1) 1a chét lai so tién
nay chir khong phai 1a khoan vay khac nhu 161 T néi vi ba khong co vay nhiéu
lan khoan tién nao khac dé cho T chdt thanh 290.000.000d.

+ Ngay 22/8/2020, vo chong ba vay ctua vg chong T 150.000.000d.

+ Ngay 03/02/2021, vo chong ba vay cua vg choéng T 50.000.0004.

Tong cong 03 1an vay sb tlen vay goc la 500.000.000d.

Ngay 22/3/2021, tra gbc 300.000.000d, ngay 27/6/2021 tra gbc
10.000.000d.

Tong cong di tra gdc 310.000.000d, con no gbe 190.000.0004.

Ba khang dinh: Hop dong chuyén nhuong nha dat 1a gia tao che du cho
viéc cho vay nang lai cia 6ng T. Vo ché)ng ba di thoa thuan tra no, cu thé da tra
gbc duge 310.000.000d nhung 6ng T khong chiu sang tén tra lai tai san cho
chung t6i ma tu y sang tén tai san sang cho vo chong 6ng T, ba V. Do dé, ba V1
yéu cau Toa xem xét toan dién cac chimg cir ma 6ng T cung cép, chimg tir nao
c6 chir ky ctia vo chong ba thi ba chap nhén tra no, tuyén bo hop déng chuyén
nhuong QSDD la gia tao, huy dang ky bién dong trén GCNQSDBD, budc vo
chong ong T, ba V sang tén tra lai tai san cho vo chong ba, dong ¥ tra no goc
190.000.0004 va lai theo quy dinh cua phap luat.

Nguwoi c6 quyén loi, nghia vu lién quan trinh bay:

1. Van phong C1 trinh bay:

Tai don dé ngay 07/3/2023: Hop dong chuyén nhugng QSDP duoc thuc
hién dng va ddy du thu tuc ndi dung 1an hinh thirc quy dinh phép luat va dugc
lwu tai Van phong C2, quyén sé 01TP/CC-SCC ngay 28/02/2020.

Tai Cong van s6 245/CNVPDKDD ngay 06/7/2023 cua Chi nhanh Vin
phong diang ky dat dai huyén P: trén co so Hop dong chuyén nhuong QSDD va
Gidy CNQSDD, cin cir Diéu 79 Nghi dinh 43/2014/ND-CP ngay 15/5/2014,
Chi nhanh Vin phong dang ky dat dai huyén P thuc hién dang ky chinh 1y bién
dong cho 6ng Nguyén Vin T 1a dang quy dinh cua phap luat.

2. Chi cuc thi hanh dn dan sy huyén Pha Hoa trinh bay:
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Tai Cong vin s6 240/THADS ngay 02/8/2022, Cong vin sd 300/THADS
ngay 18/9/2023 c6 ndi dung: tai san tranh chap thoi diém cac bén ky hop dong
ngay 28/02/2020 dang duoc ké bién dé dam bao thi hanh an khoan no cua vo
chdng 6ng K, ba V1 d6i véi éng Tran Ngoc Lé H, tai san ndy duoc ban dau gia
thanh cho 6ng Bui Thai H1 vai gia 438.406.000d nhung qua trinh ban giao tai
san kéo dai nén dén ngay 19/4/2021, hai bén hity bo hop déng mua ban tai san
dau gia. Ngay 26/4/2021, Chi cuc thi hanh an huyén Phu Hoa c6 Quyét dinh sb
01/QD-CCTHADS vé viéc thu hdi quyét dinh cudng ché ké bién, xtr 1y tai san
s6 03/QD-CCTHADS ngay 14/12/2018 va ra Quyét dinh s6 02/QD-CCTHADS
vé viéc giai toa ké bién.

3. Ba Nguyén Thi N trinh bay:

Nguyén trudc dy, ba Nguyén Thi V1 1a em rudt t6i no tién nguoi ta dan
dén Chi cuc thi hanh 4n déan sy huyén Phu Hoa ké bién tai san, vo chéng ba nan
ni con tdi cho muon tién, toi thuong em nén noi vo chéng T, V cho di muon tién
dé giit lai tai san gitm cho di. Con t6i dong ¥y, qua thoi gian, con lai khoan tién
hon 29.000.000d ba V1 khong chiu tra, Thi hanh an gui thong bao vé nha toi
thay dau kho va xau ho, t6i noi ba V1 tra thi ba kéu khong co tién, t6i nodi con toi
tra giim thi con toi ciing khong chiu, t6i tw nguyén dem tién cua t6i qua thi hanh
an tra thay cho V1, viéc t6i tra tién khong lién quan gi dén vige chuyén nhuong
dat gilia vg chong V1 va vo chong T. Nay tai Toa, toi yéu cau ba V1 phai tra lai
t61 s tién t6i tra thay 29.367.000d.

Tai Ban an dén sw so thAm s 22/2024/DS-ST ngay 09/5/2024 ciia Toa
an nhan dan tinh Pha Yén da quyét dinh:

Cin ctr cdc Diéu 26, 34, 147, 157, 165 B0 luat T6 tung dan su;

Ap dung cac Diéu 123, 124, 357, 468, 469, 470 Bo luat Dan sy 2015; Cac
Diéu 26, 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH
khoa 14 vé an phi, 1& phi Toa 4n.

1. Khong chap nhén yéu cau ciia vo chong ong Nguyen Vin T, ba Nguyén
Thi Cong V vé viéc “cong nhan hiéu lyc cua Hop ddng chuyén nhuong QSDD
va tai san gan lién véi dat duoc Van phong C1 ky cong chimg (s6 cong ching
1843 quyén s6 01 TP/CC-SCC/HPGD ngay 28/02/2020) dbi voi nha va dat tai
thira dat sb 692, to ban d6 s6 302D theo GCNQSDD, QSH nha ¢ va tai san khac
gan lién voi dit so: BK 634597, s6 vao sd cap GCN: CH 00433 do UBND
huyén P cap ngay 17/12/2012 cho 6ng Pao Minh K, ba Nguyén Thi V1 da duoc
Chi nhanh Vin phong D chinh 1y bién dong sang tén ngay 15/10/2021 cho vo
chdéng ong Nguyén Vian T, ba Nguyén Thi Cong V va budc vo chdng éng Dao
Minh K, ba Nguyén Thi V1 giao tra tai san”.

2. Chip nhin mot phén yéu cau khai kién cua nguyén don vo chdng ong
Nguyén Vin T, bad Nguyén Thi Cong V vé tranh chdp Hop ddng vay tai san.
Budc vo chong ong Pao Minh K, bad Nguyén Thi V1 phai tra sd tién
970.557.000 dong (chin tram bay muoi triéu nam tram nam muwoi bay nghin
dong) (trong d6 gdc: 510.000.000d, tién 1di 460.557.000d) cho vo chong ong
Nguyén Vin T, ba Nguyén Thi Cong V.
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Ké tir ngay tiép theo cia ngay xet xu so tham (09/5/2024), truong hop vo
chong ong Pao Minh K, ba Nguyén Thi V1 chua tra xong cho vo chdng ong
Nguyén Vian T, ba Nguyén Thi Coéng V khoan tién trén thi phai chiu i suét
phat sinh do cham tra tién twong Gng véi thoi gian cham tra quy dinh tai khoan 2
Diéu 357 va khoan 2 Dleu 468 BLDS.

3. Chap nhén yéu cau phan t6 cia vo chong 6ng Pao Minh K, ba Nguyen
Thi V1 vé viéc Hop dong chuyén nhuong QSDD va tai san gan lién voi dat
dugce Vian phong C1 ky cong chimg (s6 cong ching 1843 quyén s 01 TP/CC-
SCC/HDGD ngay 28/02/2020) la v6 hiéu do vi pham diéu cAm cta ludt va vo
hi¢u do gia tao che dau cho Hop dong vay tai san. Huy noi dung dang ky chinh
1y bién dong quyén st dung dit do Chi nhanh Vin phong diang ky quyen su
dung dat huyén P ky xac nhan ngay 15/10/2021 sang tén cho vo chong ong
Nguyen Van T, ba Nguyén Thi Cong V d6i voi nha va dét tai thura dat sb 692, to
ban dd sb 302D theo GCNQSDD, QSH nha ¢ va tai san khac gin lién Vol dat
s6: BK 634597, s6 vao so cap GCN: CH 00433 do UBND huyén P cép ngay
17/12/2012 cho 6ng Pao Minh K, ba Nguyén Thi V1.

4. Buoc ba Nguyén Thi V1, 6ng Pao Minh K phai hoan tra cho ba
Nguyén Thi N s6 tién 29.367.000d (Hai muwoi chin triéu ba tram sau muoi bay
nghin dong).

Ngoai ra ban an so thAm con tuyén vé an phi, chi phi t6 tung, thi hanh 4n
va quyén khang cdo theo quy dinh ctia phap luat.

Khang cao:

Ngay 20/6/2024, bi don ba Nguyén Thi V1 khang céo toan bo ban an so
tham, cho rang Toa an cap so tham xéc dinh s tién no vay khong ding, dé nghi
huy ban an so thim dé giai quyét lai.

Tai phién toa phuc tham:

Ngudi khang cao ba Nguyén Thi V1 giit nguyén noi dung khang céo.

Y kién ciia dai dién Vién kiém sdt nhdn dan cap cao tai Pa Nang:

Toa an cap so tham da xét x{r vu 4n co cin ctr va dung phéap luat; khang
cdo cuia bi don ba Nguyén Thi V1 1a khéng c6 co sd, khong cd chung cir méi
lam thay d6i ban chat ndi dung vy an nén dé nghi Hoi dong xét xir phiic tham
can ctr vao khoan 1 Diéu 308 Bo luat T tung dan su, khong chép nhan khang
céo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Tai Gidy chuyén nhuong nha va dat & ngy 26/02/2020, cac bén thong
nhit chuyén nhuong tai san nha va dat ¢ voi gid chuyén nhuong 1a
300.000.000d. Gidy nay c6 day du chir ky cua vo chong ong K, ba V1, vo chong
ong T, ba V, hai con cua 6ng K la Dao Minh T2, BDao Minh T1, nguoi lam
chiing Nguyen Thuong C, Nguyén Thi N (1a cha me cta ba Nguyen Thi Cong
V). Gidy nay duoc ong K, ba V1 xic nhan ding ndi dung thoa thuan giita hai
bén. Tai mit sau ciia Gidy c6 dong chit do ong T tu ghi sau dong ghi cta ong
Dao Minh T2: “Trd cdc khodn am s6 16.000.000d, trd ldi 02 théng con thiéu
4.000.000d. Ngay 26/4/2020 — 22/8/2020: s6 tién 320.000.000d. 04 thing thiéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Trung%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A1nh%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A1nh%20L%C3%A2m,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Ni%C3%AAn,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

05 ngay = 115 ngay x 320.000d = 36.800.000d (lai) 320.000.000d goc,
17/8/2020 tra tién vay 150.000.000d goc = 506.800.000d”.

[2] Ba V1 thira nhan viéc vo chong ba ky Gidy chuyén nhuong nha va dat
& cling nhu ky Hop dong chuyén nhuong QSDD va tai san gan lién v6i dat tai
Van phong cong ching la ty nguyén, tuy nhién ba khong thira nhan muc dich
chuyén nhuong tai san ma cho rang chi che du cho viéc vay tién cta éng T dé
tra cho Ngan hang rat Gidy CNQSDP vé giit gium tai san dé tranh viéc bi thi
hanh an chuyén giao tai san cho ngudi trang diu gia.

[3] Tai thoi diém ngay 03/01/2020, tai san nha dat dang tranh chap néu
trén da dugc Chi cuc Thi hanh an déan sy ban dau gia thanh cho 6ng BuUi Thai H1
voi gia 438.406.000d, tuy nhién ba V1 lién tuc khiéu nai khong ban giao tai san
cho nguoi tring dau gia. Ngay 28/02/2020 gia dinh ba V1 ky hop dong chuyén
nhuong nha dat cho vo chong T, V véi gia 300.000. 000d (thdp hon gia 6ng H1
mua dau gia). Cin cir cac tai liéu do duong su cung cap va trinh bay trong qua
trinh giai quyét vu an thé hién vo chong ba V1 ky hop dong chuyén nhuong nha
dat nham muc dich vay tién. Thuc chat, hop dong chuyén nhuong nha dat che
giau hop dong vay tién.

[4] Toa 4n cép so tham khong chép nhan yéu ciu cia nguyén don vé cong
nhén hiéu lyc cua hop dong chuyen nhuong va tuyén Hop ddng chuyén nhuong
QSDD va tai san gin lién v6i dat vo hiéu do gia tao nham muc dich che dau hop
ddng vay tién 1 phu hop voi Diéu 123, Diéu 124 Bo luat Dan sy 2015.

[5] Vé tranh chap hop dong vay tai san:

Hop dong vay bi che ddu van c6 hiéu luc phap luat. Téng s6 no gdc cua
vo chong 6ng K ba V1 di vay cta vo chong éng T, ba V gdm céac khoan:
30.000.000d (ngay 06/01/2020) + 300.000.000d (ngay 27/02/2020) +
290.000.000d (ngay 29/4/2020) + 150.000.000d (ngay 17/8/2020) +
50.000.000d (ngay 03/02/2021) = 820.000.000 (gbc); tién 14i trén ng gdc tinh
theo qui dinh cua B0 luat Dan su 20%/nam la: 57.600.000d + 63.834.000d +
17.917.000d + 1.361.000d = 140.712.000d.

Ngay 22/3/2021 vo chong ong K, ba V1 tra 300.000.000d trir vao goc
nén con lai ng goc 13 520.000.000d, tinh 1di 20%/nam tir ngay 22/3/2021 dén
ngay 27/6/2021 1a 03 thang 05 ngay = 520.000.000d x 20%/nam/12 thang x 03
thang + 520.000.0004 x 20%/nam/12 thang/30 ngay x 05 ngay = 27.445.0004.

Ngay 27/6/2021, vo chong 6ng K, ba V1 tra 10.000.000d trir vao gbc nén
con lai no gbe 1a 510.000.000d, tinh 1di 20%/nam tir ngay 27/6/2021 dén ngay
xét xtr so tham 09/5/2024 1a 02 nam 10 thang 12 ngay = 510.000.000d x
20%/nam x 02 nam + 510.000.000d¢ x 20%/nam /12 thang x 10 thang +
510.000.000d x 20%/nam/12 thang/30 ngay x 12 ngay = 292.400.000d.

Nhu vay, Toa 4n cap so tham xac dinh tinh dén ngay 09/5/2024, vo chong
ba V1, 6ng K con phai tra cho vo chéng éng T, ba K sb tién no gbc 1a
510.000.000d, tién l1ai 1a 140.712.000d¢ + 27.445.000d + 292.400.000d =
460.557.000d. Tong cong 1a 970.557.000d (chin tram bdy mwoi triéu nam tram
nam muoi bay nghin dong) 1a ¢6 can ci.
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[6] Ba V1 cho rang khoan tién ghi ngay 29/4/2020: “chdu T ghi lai s6 no
ciia dwong Ky va ba V1 la 290.000.000d” c6 chit ky cta ba V1 1a s chét lai s6
tién 6ng T di tra vao cac Ngan hang 1a khong c6 co sd, boi vi cac khoan tra
Ngan hang vao ngay 27/02/2020. Mat khac, tai Bién ban lam viéc ngay
26/7/2022 (but lyc 157), 6ng Dao Minh K trinh bay: “mat sau Gidy chuyen
nhuong nha va dat & 1ap ngay 26/02/2020 ghi: “Trd cdc khodn dm so
16.000.000d, tra ldi 02 thang con thiéu 4.000.000d. Ngay 26/4/2020 —
22/8/2020: s6 tién 320.000.000d”. Toi khang dinh sb tién nay khong lién quan
gi dén sb tién 300.000.000d ma toi thoa thuan vay nhung dudi hinh thtc viét
gidy ban nha, dat. S4 tién nay 1a phat sinh nhiéu lan do vo toi vay cia T va duoc
Toan tinh 1ai”

[7] Tir cac phan tich trén, Hoi dong xét xir thiy khong coé can cir chip
nhan khang co ctia ba Nguyén Thi V1, giit nguyén ban an so tham.

[8] Do khang céo khong duoc chap nhan nén bi don ba Nguyén Thi V1
phai chiu 4n phi dan sy phtic tham.

Vi cac lé trén;

QUYET PINH:

Can ct vao khoan 1 Diéu 308 Bo luat T tung dan su;

Ap dung cac Dicu 123, 124, 357, 468, 469, 470 B) ludt Dan sw 2015; cac
Piéu 26, 27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hoi vé an phi, I¢ phi Toa an.

Khéng chap nhan khang céo cta ba Nguyén Thi V1;

Giir nguyén Ban an dan su so thim sb 22/2024/DS-ST ngay 09/5/2024
cua Toa an nhan dan tinh Phu Yén.

An phi phuc tham:

Ba Nguyén Thi V1 phai chiu 300.000d, da nop tai Bién lai s6 0004468
ngay 30/8/2024 cia Cuc Thi hanh &4n dan sy tinh Phu Yén.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Ning; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Phii Yén;

- Cuc THADS tinh Phu Yén,;

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pa ky
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