TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1dp — Tw do — Hanh phuc
TAI THANH PHO HO CHi MINH

Ban 4n s: 76/2025/DS-PT
Ngay 14 thang 8 nam 2025
V/v: Tranh chap hop dong thi cong.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Ngd Manh Cuong
Cdc Tham phan: Ong Ping Van Y

Ba Pinh Ngoc Thu Huong

= Thw ky phién toa: Ba Nguyén Thi Chéu Loan - Thu ky Toa Phic
tham Toa 4n nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dai dién Vién Cong to va Kiém sdt xét xir phiic thim tai Thanh
pho Hé Chi Minh tham gia phién toa: Ba Tran Thi Hué - Kiém sat vién cao
cép.

Ngay 14 thang 8 nam 2025 tai tru s& Toa Phiic thAm Tda an nhan dan
t6i cao tai Thanh phd H6 Chi Minh mé phién toa xét xir phiic tham cong khai
vu 4n dan su thu 1y s6 571/2025/TLPT-DS ngay 19 thang 5 nim 2025 vé
“Tranh chap hop dong thi cong”.

Do Béan 4n déan sy so thrflrp s6 05/2025/DS-ST ngay 10 thang 3 nam
2025 cua Toa &n nhan dan tinh Pong Thép bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 277/2025/QD-PT
ngay 23 thang 7 nam 2025 gifra cac duong su:

- Nguyén don: Cuc Thué tinh  (nay 1a Thué tinh DPong Thap); dia chi
try s0: SO A Puong L, khom M, Phuong C, thanh ph6 C, tinh Dong Thap
(nay la phuong C, tinh BDong Thap).

~ Nguwoi dai dién hop phdp: Ong Poan Hiru HI, chirc vu: Pho Truong
thué tinh Dong Thap; theo Van ban uy quyén s6 1106/DTH-VP ngay 13
thang 8 nam 2025 cua Trudng Thué tinh D; ¢6 mat



Nguoi bao vé quyén va loi ich hop phdap cua nguyen don: Ong Buii
Van T; ba Nguyén Thi Kiéu N va 6ng Nguyén Truong S; c6 mat.

- Bi don: Cong ty qé phan T3; dija chi tru so: S6 A Puong T, Phuong
B, quén T, Thanh pho H6 Chi Minh (nay la phuong T, Thanh pho H6 Chi
Minh);

Nguwoi dai dién hop phdp: Ba Nguyén Thu H2, chirc vu: Ké toan
truong; dia chi cu tra: A duong s H, phuong H, Thanh phé H6 Chi Minh;
theo Gidy iy quyén ngay 14 thang 8 nam 2025; c6 mit.

- Nguoi co quyén loi, nghia vu lién quan:

1. Trung tam Giam dinh chat lugng xay dung thudc So Xay dung tinh
D; c6 don xin xét xtr vang mat.

2. Cong ty ¢0 phan V; dia chi: S6 F T, quan H, thanh phd Ha Noi (nay
la phuong C, thanh pho Ha Noi);

Nguwoi dai dién theo phap luat: Ong Pham Xuan H3; c¢6 don xin xét xur
vang mat.

~ 3.Cong ty co phan ; dia chi: Tang C, khdi A, Phong C Toa nha P 2,
so0 C P, Phuong A, quan T, Thanh phé Ho Chi Minh (nay Ia phuong T,
Thanh pho H6 Chi Minh); vang mat.

4. Cong ty ¢ phan T4; dia chi: S6 A, Puong C thang B, phudng V,
thanh pho R, tinh Kién Giang (nay l1a phuong R, tinh An Giang);

~ Nguoi dai dién theo phap lugt: Ong Lé Vin T1, chtc vu: Tong giam
doc; c6 mat.

~ 5.Cong ty TNHH K; dia chi: Tang G L, Phuong B, quan T, Thanh
pho HO6 Chi Minh (nay 1a phuong T, Thanh phd H6 Chi Minh); vang mat.

- Ngueoi khdng cdo: Cong ty c6 phan T3 1a Bi don trong vu an.
NOI DUNG VU AN:

Theo Ban an so tham, ngi dung vu an dwoc tom tat nhw sau:

- Theo trinh bay cia Cuc Thué tinh D: Ngay 14/11/2017, giita Cuc
Thué tinh D va Cong ty TNHH MTV T3 (sau nay doi tén thanh Cong ty co
phan T3) giao két Hop dong xay dung s 69/HD-CT.XDCB vé viéc thi cong
xay lap goi thau s 03 thi cong xay dung nha lam viéc va cac hang muc phu
trg thuoc dy an: Xay dung try s¢ lam viéc Chi Cuc thué thanh pho S. Thoi
gian thuc hién goi thau 1a 445 ngay tinh tir ngdy 24/02/2018. Thoi gian thyc
hién géi thau dugc phép gia han dén 31/12/2020. Tuy nhién, trong qua trinh



thue hién hop dong, Cong ty cd phan T3 117 nhiéu lan ngung thi cong khong
16 ly do hogc thi cong cam chung dan dén vi pham tién d6 thuc hién dy an.
Vi véy, Cuc thué tinh B da yéu cau cham dut hop dong thi cong sd 69/HD-
CT.XDCB ngay 14/11/2017 va yéu cau Cong ty co phan T3 117 tra tién tam
ung theo hop dong la 7.530.517.000 dong, tlen 141 tir ngay 01/01/2021 dén
ngay xét xir so thim 1a 1.948.773.017 dong, tién phat vi pham hop dong la
2.443.101.240 d6ng; tién chénh léch gia goi thau dé tiép tuc moi thau thi
cong hoan thién cong trinh dua vao st dung 1a 4.685.114.384 dong. Tong
cong cac khoan 13 16.607.505.605 dong.

- Theo trinh bay cua Cong ty co phdn T3: Trudce yéu cau khoi kién cua
Cuc Thué tinh D, Cong ty co phan T3 dé nghi Cuc thue tinh Dong Théap
hoan tra s6 tién 1.500.000.000 dong cho Nha thau hodc can trir s6 tién nay
vao tién tam umg con dang no lai, ddng thoi ky két hd so nghiém thu thanh
toan cho khdi luong d&é dang ma Nha thau da thuc hién trén cong truong voi
gia tri 13 1.093.873.000 dong dé hoan tra vao so tién dang ng tam tng. Nhu
vay, sau khi Chu dau tu hoan tra s tién 1.500.000.000 dong thuc hién hop
d6ng va nghiém thu thanh toan khdi luong do dang trir vao tam tng thi Nha
thau chi con ng Chil dau tu s6 tién 14 4.936.644.000 dong. D6i voi sd tién 1ai
va boi thuong chi phi trugt gia, nha thau khong chap nhan vi khong c6 thoa
thuan trong hop dong. Nha thau dong ¥ voi khoan phat theo hop dong.

Tai Ban 4n dan sy so thAm s6 05/2025/DS-ST ngay 10 thang 3 nim
2025, Toa an nhan dan tinh Bong Thap quyét dinh (tom tat) chap nhan toan
b0 yéu cau khai kién cua nguyén don nhu sau:

1. Chdm dit hop dong thi cong s6 69/HP-CT.XDCB ngay 14/11/2017
gitta Cyc thué tinh P véi Cong ty cé phan T3.

2. Buéc Céng ty ¢6 phan T3 c6 nghia vu trd cho Cuc thué tinh P tién
tam iing theo hop dong la 7.530.517.000 dong. Tién ldi la 1.948.773.017
dong. Tién phat do vi pham hop dong la 2.443.101.240 dong. Tién truot gid
la 4.685.114.348 dong. Tong cong la 16.607.505.605 dong.

Ngoai ra, Toa an cip so thim con quyét dinh vé chi phi tb tung, an phi
dan su so tham va quyén khang cao theo quy dinh phap luat.

Ngay 28 thang 3 nam 2025, Cong ty ¢o phan T3 khang céo toan bo
ban an so tham.

Tai phién toa phic tham, nguoi dai dién hop phap ctua Cuc Thué tinh
b (nay 1a T tinh Pong Thap) va ngum dai dién hop phap ciua Cong ty co
phan T3 tu théa thuan véi nhau vé giai quyét tranh chap nhu sau:

Thue tinh Pong Thap dong ¥ trir s6 tién bao dam 1.500.000.000 dong
va sb tién 1.093.873.000 ddng phi phi kh01 lugng do dang vao sd tién
7.530.517.000 d3 tam tng cho Cong ty cd phan T3; khong yéu cau Cong ty



cd phén T3 phai tra lai dbi véi sb tién tam ung la 1.948.773.017 dong; khong
yéu cau Cong ty cb phan T3 phai tra tién truot gia 1a 4. 685.114.348 dong.
Cong ty c6 phan T3 dong ¥ tra khoan tam Ung sau khi trur sO tlen bdo dam va
chi phi thi cong do dang 1a 4.936.644.000 dong va khoan tién phat vi pham
hop ddng 13 2.443.101.240 dong.

Dai dién Vien Cong 16 va Kiém sdt xét xir phuc tham tai Thanh phé Ho
Chi Minh phat biéu quan diém:

- Vé t6 tung: Hoi dong xet xu dé thyc hién dang theo quy dinh phap
luat; nhitng nguoi tham gia t6 tung chp hanh dung quyén, nghia vu theo quy
dinh cua Bo luat T4 tung dan sy nam 2015.

- Ve ndi dung: Tai phlen tdoa phac tham, cac du:ong su da thoa thuan
v0i nhau vé viéc giai quyét vu an nhu sau: Thue tinh Pong Thap dong ¥ trur
s6 tién bao dam 1.500. 000.000 dong va sb tién 1.093.873.000 dong phi phi
khéi lwong do dang vao s tién 7. 530.517.000 da tam tng cho Cong ty co
phan T3; khong yéu cau Cong ty co phan T3 phai tra lai d6i véi s tién tam
g 14 1.948.773.017 dong; khong yéu cau Cong ty co phan T3 phai tra tién
truot gia 13 4.685.114.348 dong. Cong ty cd phan T3 dong ¥ tra khoan tam
g sau khi trir s6 tién bao dam va chi phi thi céng do dang 13 4.936.644.000
dong va khoan tién phat vi pham hop dong la 2.443.101.240 dong. Vi vay,
dé nghi Hoi dong xét xir ghi nhan sy thoa thuan ty nguyén cua cac duong su
va sira ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing cur ¢6 trong hd so vu an dugce
xem x¢&t tai phién toa va can clr vao két qua tranh tung tai phién toa, Toa an
nhan dinh:

[1] Pon khang cao cua Cong ty cd phan T3 duoc ndp trong han luét
dinh, dung quy dinh phap ludt nén dugc xem xét theo thu tuc phiuc tham.

[2] Tai phién toa phiic tham, nguoi dai dién hop phap ctua Cuc Thué
tinh D (nay la T tinh Pong Thap) va ngum dai dién hop phap cua Cong ty co
phan T3 tu thoa thuén voi nhau vé giai quyét tranh chap nhu sau: Thue tinh
Pong Thap dong y trir s6 tién bao dam 1.500.000.000 dong va sd tién
1.093.873.000 dong phi phi khdi lugng do dang vao sd tién 7.530.517.000 da
tam tmg cho Cong ty ¢ phan T3; khong yéu cau Cong ty cb phén T3 phai
tra 1ai d6i voi sd tién tam ung la 1 948 773.017 dong, khong yéu cau Cong ty
cd phan T3 phai tra tién truot gia 1a 4. 685.114.348 déng. Cong ty cd phan T3
ddng ¥ tra khoan tam tng sau khi trir s6 tién bao dam va chi phi thi céng do
dang 13 4.936.644.000 dong va khoan tién phat vi pham hop dong 1a
2.443.101.240 dong.



[3] HO1 dong xét xur xét thay su thdéa thuan cia cac duong su néu trén
1a hoan toan tu nguyén, khong vi pham diéu cam cua luat va khong trai dao
dtrc, xa ho1 nén cong nhan sy thdéa thuan cua cadc duong su.

[4] V& an phi dan su phac tham: Céng ty c6 phan T3 phai chiu.

Vi cac 1€ trén,
QUYET PINH:

- Cin cir: Khoan 1 Diéu 300 va Khoan 2 Piéu 308 Bo luat TH tung
dan su.

Stra Ban an dan su so thim s 05/2025/DS-ST ngay 10 thang 3 niam
2025 cua Toa an an nhan dan tinh D, cong nhan sy thdéa thuan ctia cac duong
sy tai phién toa.

- Tuyén xu:

1. Cong ty co phan T3 c6 nghia vu thanh todn cho Cuc Thué tinh P
(nay la T2 tinh Pong Thap) sb tién tam (mg 4.936.644.000 (bon ty chin trim
ba muoi sau triéu sau trim bon muoi bén ngan) dong va 2.443.101.240 (hai
ty bon trim bén muoi ba triéu mot tram 1¢ mot ngan hai tram bon muoi)
dong tién phat vi pham hop dong. Tong cong Cong ty ¢ phan T3 phai thanh
toan cho Cuyc Thué tinh B (nay la T2 tinh Pong Thap) s6 tién la:
7.379.745.240 (bay ty ba tram bay muoi chin tri¢u bay tram bén muoi lim
ngan hai trim bon muoi) dong.

2. Vé an phi:

An phi dan su so thim: Cuc thué tinh D (nay 1a Thué tinh D) khong
phai chju; hoan tra cho Cuc Thué tinh D (nay l1a T tinh Pdng Thap)
59.963.000 dong tién tam tng an phi da ndp theo Bién lai thu tam tmg an phi
s6 0003155 ngay 10 thang 6 nim 2024 cta Cuc Thi hanh 4n dan sy tinh
Pong Thap (nay 1a Thi hanh an dan su tinh Pong Thap). Cong ty c¢6 phan T3
phai chiu 124.607.500 dong.

An phi dan sy phtc tham: Céng ty cd phan T3 phai chiu 300.000
ddng, duoc trir vao sb tién 300.000 dong dd tam Gng theo Bién lai thu sb
0000085 ngay 10 thang 4 nam 2025 ctia Cuc Thi hanh 4n dan sy tinh Pong
Thap (nay 1a Thi hanh an dan sy tinh Pong Thap).

3. Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an
(d6i véi cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi
hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiju khoan tién 14i cta sd tién con phai thi hanh an theo murc 13i suat quy
dinh tai khoan 2 Diéu 468 B luat Dan su.



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su dugc sira doi, bo sung nim 2014 thi ngudi dugce thi
hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh
an; quyén yéu cau thi hanh 4an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan su
duoc stra doi, bo sung nam 2014; thoi hiéu thi hanh &n dugc thyc hién theo
quy dinh tai Piéu 30 Luat Thi hanh an dan sy duoc sira dbi, bd sung nam
2014.

- Cac quyét dinh khac cua Ban 4n dan sy so thim s6 05/2025/DS-ST
ngay 10 thang 3 nim 2025 cua Tda 4n nhan dan tinh Dong Thap khong c6
khang céo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

- Ban an dan su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vu Phap ché va Quan 1y Khoa hoc;

- Vién CT & KSXXPT tai TP. HO Chi Minh;

- Toa 4n nhan dan tinh Pong Thap;

- Vién kiém sat nhan dan tinh Dong Thap

- Thi hanh 4n dan su tinh Dong Thép;

- Céc duong su;

- Luu: VT, HSVA (TK-NTCL).

Ng6 Manh Cwong



