TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HA NOI Péc lap - Tu do - Hanh phiic
S6: 10/2022/QP-PT Ha Néi, ngay 14 thang 4 nam 2022
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN CAP CAO TAI HA NOI

\/6i Hpi dong Xét xi phiic thim gom cé:
Tham phan - Chi toa phién toa: Ong Nguyén Huyén Cudng;
Cac Tham phan: Ong Pham Vin Tuyén;
Ong Phung Hai Hiép.
Sau khi xét xir so tham, Ban an dan su so tham s6 35/2019/DS-ST ngay
19/11/2019 cua Toa an nhan dan thanh pho Hai Phong bi khang cao nhu sau:

Ngay 11/9/2020, ngudi dai dién theo Gy quyén ctia bi don 6ng Nguyén
Vin K, ba Tran Thi H 1a anh Nguyén Van T khang céo toan b ban an so tham,
dé nghi Toa an cap phic thim hity Ban 4n dan su so tham sé 35/2019/DS-ST
ngay 19/11/2019 cua Toa an nhan dan thanh phd Hai Phong dé giai quyét lai
theo thu tuc chung.

XET THAY:

[1] Toa an nhan dan cép cao tai Ha N&i tri€u tap hop 1€ cac bén duong su
va md phién toa dé xét xr vu 4n theo trinh tu phuc thAm vao cac ngly
27/12/2021, 14/4/2022. Tuy nhién, bi don c6 khang cao 1a 6ng Nguyén Vin K,
ba Tran Thi H va ngudi dai dién theo Gy quyén 1a anh Nguyén Vin T déu ving
mat tai cac phién toa, cu thé:

- Tai phién toa phuc thAm ngay 27/12/2021, 6ng Nguyén Vian K, ba Tran
Thi H va anh Nguyén Vin T vang mat khong co 1y do. Xét viéc ong K, ba H,
anh T vang mat khong vi sy kién bat kha khang hodc trd ngai khach quan va
khong c6 van ban dé nghi Toa an xét xir vang mat. Tuy nhién, do 14 1an triéu tap
hop 1& thir nhit nén Hoi dong xét xtr cian ctr vao khoan 2 Diéu 296 Bo luat TH
tung dan sy dé quyét dinh hoan phién toa.

- Tai phién toa phiic tham ngay 14/4/2022, 6ng Nguyén Vin K, ba Tran
Thi H tiép tuc vang mat khong c6 1y do, nguoi dai dién theo Gy quyén 13 anh
Nguyén Vin T viang mit nhung c6 don xin hodn phién toa véi Iy do chua tim
duoc Luat su vira y dé bao vé quyén loi cho bi don tai Toa an cép phuc tham.
Ngoai don xin hoan phién tda, anh T khong giao ndp tai liéu, chung ctr nao khac
kém theo. Xét Iy do ving mat va xin hodn phién toa ctia anh T, Hoi dong xét xur
thdy khong du cin ctr xac dinh 1y do xin hodn phién toa ctia anh Thé 1a chinh

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF

dang, thudc trudng hop vi su kién bt kha khang hodc tré ngai khach quan khién
anh T khong thé co6 mat tai phién toa. Do d6, Hoi ddng xét xir khong chap nhan
don xin hodn phién toa ctia anh Nguyén Vin T.

Nhu vay, mac du da dugc Toa an tri¢u tap hop 1€ dén 1an thir hai nhung bi
don c6 khang céo 13 6ng Nguyén Vian K, ba Tran Thi H va ngudi dai dién theo
iy quyén 1a anh Nguyén Van T déu ving mat khong vi su kién bat kha khang
hodc tré ngai khach quan, déng thoi 6ng K, ba H, anh T ciing khéng c6 van ban
dé nghi Toa an xét xir vang mit. Pay 13 trudong hop duogce coi 1a nguoi khang cdo
tor bo viéc khang cao theo quy dinh tai khoan 3 Diéu 296 Bo luat T tung dan su.
Do d6, Hoi dong xét xir quyét dinh dinh chi xét x{r phic tham vu 4n dan sy theo
quy dinh tai diém d khoan 1 Piéu 289, Diéu 295, khoan 5 Piéu 308, khoan 2
Piéu 312 B6 luat T6 tung dan su.

[2] Vé an phi: Do ong Nguyén Van K, ba Tran Thi H tir bo viéc khang
c40 nén sb tién 300.000 (ba trim nghin) dong tam tng 4n phi phic thim anh
Nong Van T1 da nop 1€ ra phai dugc sung vao cong quy Nha nudce theo quy dinh
tai khoan 2 Piéu 18 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va
str dung an phi, 16 phi Toa an. Tuy nhién, xét 6ng Nguyén Van K, ba Tran Thi H
12 nguoi cao tudi va cé don xin mién an phi nén Hoi déng xét xir quyét dinh
mién 4n phi din su phuc thdm cho éng Nguyén Van K, ba Tran Thi H.

Vi cac 18 trén, cin ct vao diém d khoan 1 Diéu 289; Piéu 295; khoan 3
Diéu 296; khoan 5 Piéu 308 va khoan 2 Diéu 312 B6 luat T6 tung dan sy; khoan
2 Piéu 18 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va su
dung an phi va 1€ phi Toa an,

QUYET PINH:

1. Pinh chi xét xr phuc thdm vu 4n dan sy phtc tham thu 1y s
255/2020/TLPT-DS ngay 05 thang 10 nim 2020 vé viéc “Tranh chdp thira ké
tai san” gitra:

Nguyén don: Cu Tran Thi M sinh nam 1935; Dia chi: Thén S, x& A,
huyén T, thanh phé Hai Phong.

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Tran B4 D sinh nim
1963; Noi cu tra: Xom D, xa D, huyén T, thanh ph Hai Phong.

Bi don:

1. Ong Nguyén Vian K sinh nim 1958; Dia chi: Thén S, xa A, huyén T,
thanh phd Hai Phong; hién dang tru tai Han Qudc.
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2. Ba Tran Thi H sinh nam 1959; Dia chi: Thon S, xa A, huyén T, thanh
phd Hai Phong; hién dang tra tai Han Qudc.

Ngueoi dai dién theo ity quyén cia bi don: Anh Nguyén Vin T sinh nim
1989; Noi cu tri: Thon S, x3 A, huyén T, thanh phd Hai Phong.

Nguwoi c6 quyén loi, nghia vu lién quan:
1. Cu Tran Thi D (d3 chét nim 2016).

Nhitng ngueoi ké thira quyén, nghia vy ciia cu Tran Thi D: Ba Tran Thi X
sinh ndm 1947; Ba Tran Thi X1 sinh nim 1947; Ong Tran B4 V sinh nim 1955;
Ba Tran Thi V1 sinh nam 1957; Ong Tran B4 B sinh nim 1960; Ong Tran Ba
T2 sinh nam 1962; Ong Tran B4 D sinh ndm 1963; Ba Tran Thi S sinh nim
1969; Ba Tran Thi K1 sinh nam 1971; Cung tra tai: Xom b, xa D, huyén T,
thanh phd Hai Phong.

Nhitng nguwoi ké thiva quyén, nghia vy té tung ciia cu Tran Thi D cing iy
quyén cho: Ong Tran Ba D sinh nim 1963; noi cu tra: X6m D, xi D, huyén T,
thanh phé Hai Phong tai Bién ban hop gia dinh ngay 26/02/2016.

2. Cy Tran Thi M1 (d chét nam 2017).

Nhitng nguoi ké thira quyén, nghia vy cia cu Tran Thi M1: Ong Hoang
Vin S1 sinh ndm 1957; Ba Hoang Thi T3 sinh nim 1953; Ong Hoang Van P
sinh nam 1970; Ong Hoang Van G sinh nim 1965; (d4 chét); Cung tra tai: Thon
S, xa A, huyén T, thanh phé Hai Phong.

Nhitng nguwoi ké thira quyén, nghia vu ciia 6ng Hoang Vin G: Ba Bui Thi
N sinh nam 1970; Anh Hoang Van S2 sinh nam 1989; Anh Hoang Van Q sinh
nam 1992; Cung tru tai: Thon S, xa A, huyén T, thanh phé Hai Phong.

3. Ba Tran Thi L sinh ndm 1965; noi cu tra: Thon C, X3 A, huyén T, thanh
phé Hai Phong.

4. Anh Nguyén Vin P1 sinh nim 1982, anh Nguyén Vin T sinh nim 1989
va chi Phan Thi T4 sinh nam 1993; Cung cu tra tai: Thon S, xa A, huyén T,
thanh phd Hai Phong.

Nguoi dai dién theo ity quyén ciia anh P1 va chi T4 1a anh Nguyén Van T.
5. Uy ban nhan dan huyén T, thanh phé Hai Phong.
Nguoi dai dién theo phdp ludt: Ong Bui Vian V2 - Chu tich.

2. Ban 4n dan sy so thim s6 35/2019/DS-ST ngay 19 thang 11 nam 2019
ciia Toa an nhan dan thanh phd Hai Phong c6 hiéu luc phap luat ké tir ngay ra
quyét dinh nay.

3. V& an phi:Mién an phi dan sy phtc tham cho 6ng Nguyén Vin K, ba
Tran Thi H.Tra lai 6ng Nguyén Vin K, ba Tran Thi H 300.000 (ba trim nghin
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d6ng) tam (mg an phi phtc thAm da ndp theo bién lai thu tam tng an phi, 1 phi
Toa an sd 0008618 ngay 24/6/2020 tai Cuc Thi hanh an déan sy thanh phd Hai
Phong.

4. Quyét dinh dinh chi xét xir phuc thim vu 4n c¢6 hiéu lyc thi hanh an.

Noi nhén: TM. HQI PONG XET XU

- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Hai Phong;

- VKSND thanh ph6 Hai Phong;

- Cuc THADS thanh phé Hai Phong; .
- Cac duong su; (da ky)
- Luu HSVA; phong HCTP.

Nguyén Huyén Cuong



