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’ _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 5 - KHANH HOA
- Thanh phdn Hpi dong xét xir so' thiam gom co:
Thim phdn - Chii toa phién toa: Ba Nguyén Thi Diéu.
Cdc Héi tham nhén dan:
1. Ong V& Xuan Ha.
2. Ba Duong Thi My Linh.

- Thuw ky phién toa: Ong Tran Manh Long — Thu ky Toa 4n nhan dan khu vuc
5 - Khanh Hoa.

- Dai dién Vién kiém sdt nhan dan khu vue 5 - Khanh Hoa tham gia phién
toa: Ba Nguyén Thi Nhu Yén - Kiém sat vién.

Ngay 18 thang 7 nam 2025, tai try sé Toa dn nhan dan khu vuc 5 - Khanh
Hoa xét xir so tham cong khai vu an hon nhan gia dinh thy 1y s 160/2025/TLST-
HNGD ngay 27 thang 3 nam 2025 vé viéc “Ly hon, tranh chip vé& nudi con” theo
Quyét dinh dua vu an ra xét xir s6 56/2025/QDXXST-HNGPD ngay 30 thang 6 nim
2025 gitra cac duong su:

1. Nguyén don: Ong Nguyén Tran Long V, sinh nim 1989 (c6 mat).

Noi cu trii: TO dan pho 7, phuong D, tinh Khanh Hoa (cii 1a khu phé 7,
phuong D, thanh pho P, tinh Ninh Thuén).

2. Bidon: Ba Lé Thi N, sinh nam 1993 (c6 mat).

Noi cu tra: Tc;),dén phé 23, phuong D, tinh Khanh Hoa (cii 13 khu phd 8,
phuong M, thanh phd P, tinh Ninh Thuan).

3. Nguoi lam chung:
3.1 Ong Nguyén Tran Minh L, sinh nim 1982 (c6 mat).

Noi cu tra: ch) dan phd 6, phuong B, tinh Khanh Hoa (cii 13 khu phé 5,
phuong P, thanh pho P, tinh Ninh Thuén).

3.2 Ba Nguyén Thi Thu T, sinh nim 1975 (c6 miit).

Noi cu trii: TO dan pho 8, phuong D, tinh Khanh Hoa (cii 1a khu phé 8,
phuong D, thanh pho P, tinh Ninh Thuén).



NOI DUNG VU AN:

Tai don khoi kién dé ngay 19/3/2025 va trong qud trinh giai quyét vu dn
nguyén don ong Nguyén Tran Long V trinh bay:

Ong va ba Lé Thi N tu nguyén tim hiéu quen biét nhau, gia dinh c6 t6 chirc
cudi hoi, c6 ding ky két hon tai Uy ban nhan dan phuong D6 Vinh, thanh phd
Phan Rang — Thap Cham, tinh Ninh Thuén (nay la phuong D6 Vinh, tinh Khanh
Hoa) nim 2016. Sau khi két hon vo chong song tai nha me ong ¢ T6 dan phd 7,
phuong D, tinh Khanh Hoa. Qua trinh chung séng vo chdéng c6 hanh phic. Tuy
nhién, tor nam 2024 thi bat dau phat sinh mau thuin do vo chong bat déng quan
diém song, khong 0 tiéng noi chung. Tur thang 10 nam 2024 cho dén nay ong va
ba N khong con séng chung véi nhau, vg chong ¢ gip g& nhung khong hoa giai
dugc. Ba N co nop don ly hon 6ng tai Toa an, sau do rat don dé vo chong han gin
quay lai, nhung van khoéng dugc. Do thoi gian méau thuan kéo dai va khong con
chung sdng ciing nhau nén tinh cam khong con, ong dé nghi Toa an giai quyét cho
ong dugc ly hén véi ba N.

Vé con chung: Ong va ba N ¢6 02 con chung 12 Nguyén Lé Thuy V1, sinh
ngay 11/8/2017 va Nguyén Le Qudc V2, sinh ngay 15/4/2021. Ly hén, ong dé nghi
giao chau V2 cho 6ng truc tiép nudi dudng, chim soc, gido duc con, khong yéu cau
ba N phai cip dudng nudi chau V2; giao chau V1 cho ba N truc tlep nuéi dudng,
cham séc, gido duc con. Ong cap dudng nudi chau V1 1.000.000 dong/thang Ong
lam nghé 1ai xe thu nhap khoang 10.000.000 dong/thang, c6 chd & 6n dinh, hang
ngay di lam 6ng con duoc me va chi gai phu cham séc, com nudc va dua don chau
V2 di hoc nén 6ng co6 du diéu kién, kha nang dé nudi con.

Tir ngay ong va ba N khong con séng chung thi ba N dua chau V1 vé nha me
rudt ba N ¢ phuong D, tinh Khanh Hoa sinh song, chau V1 do ba N tryc tiép nuodi
dudng, cham soc; con ong truc tiép nuoi dudng, cham soc chau V2. Cac chau déu
c6 cudc song on dinh, vui ve chau V2 sdng v&i ong rat ngoan, khoe manh nén 6ng
khong dong ¥ véi yéu cau ciia ba N 1a giao 02 con cho ba N chim soc. Vi ba N 1am
cong viéc ban hang theo ca, gio gidc khong thudn tién nén khé c6 kha ning cham
soc tot cho ca 02 con. Ngoai ra, chau V1 bi bénh phai thuong xuyén kham chira
bénh va diéu tri nén viéc chiam séc kho khin, vat va hon rat nhiéu.

V& tai san chung, ng chung: Ong khong yéu cau Toa an giai quyét.

Trong qud trinh gidi quyét vu dn ciing nhw tai phién toa bi don ba Lé Thi N
trinh bay:

Ba va ong Nguyén Tran Long V tu nguyén tim hiéu va quen biét nhau, hai
bén co to chirc cudi hoi, cd dang ky két hon tai Uy ban nhan dan phudng D6 Vinh,
thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan (nay la phuong D6 Vinh,
tinh Khanh Hoa) vao nam 2016. Sau khi két hoén vo chong chung séng cung me
chdng ba tai to dan phd 7, phuong D, tinh Khanh Hoa. Qua trinh chung séng binh
thuong, nhung tr giira thang 10/2024 thi phat sinh mau thuan do khi chau V1 bi
bénh thi gia dinh chong ndi ba vé viéc khong biét cham lo cho gia dinh, nhiéu cau
no6i ning né khién ba bi t6n thuong. Sau sy viéc trén giita ba va 6ng V c6 khoang
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cach, ong V to tiéng, la mang ba. Tur thang 11/2024 dén nay ba va ong V khong
con song chung. Nay ong V khoi kién ly hon thi ba dong ¥ 1y hon véi ong V.

Vé con chung: Ba ong V ¢6 02 con chung 1a chau Nguyén Lé Thuy V1, sinh
ngay 11/8/2017 va Nguyén Lé Qudc V2, sinh ngay 15/4/2021. Ly hon ba dé nghi
giao 02 con cho ba truc tiép nudi dudng, chim soc, 6ng V cap dudng nudi cac con,
mdi con, mdi thang 1.000. 000d/thang/con. Ba lam nhén vién ban hang theo ca thu
nhap khoang 6.500.000 dong dén 7.000.000 dong/thang ngoai ra cling c6 ba ngoai
phu chdm chau nén ba du kha nang dé cham soc tot cho cac con. Truong hop, néu
ba dugc giao truc tiép nudi chau V1, ong V duogc giao truc tiép nudi chau V2 thi ba
khong yéu cau 6ng V phai cap dang nudi chau V1 va ba khong phai cap dudng
nuoi chau V2.

Tir khi khong con sdng chung dén nay ba truc tiép nudi chau V1, 6ng V truc
tiép nuodi chau V2. Chau V2 & véi ong V thi ba thiy cling phat trién binh thuong,
khoe manh. Tuy nhién, 6ng V khong truc tiép nudi chau V2, mdi lan 6ng V di 1am
thi lai giri con cho chi gai ctia 6ng V va ba biét hién tai sttc khoe ctia dong V khong
t6t nén ba thiy giao chau V2 cho 6ng V truc tiép nudi dudng 1a khong dam bao.
Ngoai ra, ong V con ngin can ba khong cho tham gip con, d6i chd hoc cho con. Ba
khong cung cép dugc tai lidu, chimg ctr chirng minh cho viéc éng V giao con cho
chi gai cham so6c, ngdn can ba tham con.

V& tai san chung, ng chung: Ba khong yéu cau Toa an giai quyét.

Nguoi lam ching ong Nguyen Trdan Minh L trinh bay: Ong L 14 chu thau xay
dung va c6 xe chay dich vu. Ong c6 thué éng V lam tai xé va quan 1y diéu hanh
cong viéc cho ong, thinh thodng c6 141 xe chd vat tu cong trinh. Thoi gian cong
viéc linh dong, mirc luong ciia 6ng V 1 9.000.000 dong/thang, phu cip xing xe la
1.000.000d/thang. Do 6ng va 6ng V la anh em rudt nén thoi gian lam viéc cling
duogc 6ng sip xép thuan tién dé 6ng V c6 thoi gian nghi ngoi, chim soc con nho.

Nguweoi lam chirng ba Nguyén Thi Thu Tuyét trinh bay: Ba 13 chi gai ctia 6ng V,
chi chéng ctia ba N, giita ba va ba N khong c6 mau thuan gi. Tir khi V va N khong
con song chung voi nhau thi ba c6 phu gitip V hang ngay dua don chau V2 di hoc,
chiéu tim rtra va chd chau V2 vé nha V va ba Noi, ba khong giit chau V2 ¢ nha
qua dém. Chau V2 manh khoe, ngoan ngodn khong bi bénh gi. Ba cam két s& phy
giap V cung cham lo cho chéu V2.

Tai phién hop hoa giai cac duong su thong nhat thoa thuan tu nguyén ly hon
nhung khong théa thuan dugc vé con chung.

Tai phién toa cac duong sy gilt nguyén thoa thudn tu nguyén ly hon va thoa
thudn dugc vdi nhau vé con chung, cu thé: Giao chau V2 cho éng V dugc quyen
tryc tiép tréng nom, cham soc, nudi dudng, gido duc con. ba N khong phai cap
dudng nuoi chau V2 do 6ng V khong yéu cau. Giao chau V1 cho ba N dugc quyén
tryc tiép trong nom, cham soc, nudi dudng, gido duc con. Ong V cap dudng nudi
chau V1 moi thang 1.000.000 (mét triéu) dong/thang. Thot gian cap dudng dugce
tinh tir thang 3 ndm 2025 cho dén khi con chung du 18 tudi, lao dong tu tic duoc.
Vé tai san chung, ng chung: Ong, ba khong yéu cau Toa an giai quyét.
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Bai dién Vién kiém sat nhan dan khu viee 5 — Khanh Hoa phat biéu:

Vé thu tyc t6 tung: Tir khi thu 1y vu an cho dén trude thoi diém Hoi dbng xeét
xu nghi an, viéc thu thép chimg cu, lay 101 khai cta duong su, viéc cap, tong dat
cac gidy to cho Vién kiém sat va nhiing nguoi tham gia t6 tung thuc hién diung
theo quy dinh ctia B luat t6 tung dan sy. Tham phan, Thu ky, di thuc hién dung
cac quy dinh cua B0 luat td tung dan su, HOi déng x¢ét xur da thuc hién dang quy
dinh vé phién toa so thAm. Nguyén don, bi don da thuc hién day di quyén va nghia
vu td tung.

Vé quan diém giai quyé€t vu an: D€ nghi Hoi dong xét x1r tuyén xu:

Vé quan hé hon nhan: Cong nhan thuan tinh ly hén giita 6ng Nguyén Tran
Long V va ba L.é Thi N.

Vé con chung: Cong nhan thoa thuan cua 6ng V, ba N: Giao chau V2 cho 6ng
V dugc quyén truc tiép trong nom, chim soéc, nudi dudng, giao duc con. ba N
khong phai cap dudng nudi chau V2 do ong V khong yéu cau. Giao chau V1 cho ba
N dugc quyén truc tiép trong nom, cham soc, nudi dudng, giao duc con. Ong V
cap dudng nudi chau V1 moi thang 1.000.000 (mdt tri¢u) dong/thang. Thoi gian
cap dudng duoc tinh tir thang 3 nim 2025 cho dén khi con chung du 18 tudi, lao
dong tu tuc duoc.

’Vé tai san chung, no chung: Ong, ba khong yéu cau nén khong xem xét giai
quye€t.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, ching cir co trong ho so vu dn, trinh bay cua
dwong su, y kién cua Kiém sat vien, Hoi dong xét xur nhan dinh:

[1] V& thu tuc tb tung:

[1.1] Xac dinh quan h¢ phap luat tranh chap va thAim quyén giai quyét:
Nguyén don 6ng Nguyén Tran Long V khoi kién yéu cau Toa an giai quyét ly hon,
nudi con voi bj don ba Lé Thi N. Hoi dong xét xir xac dinh quan hé phéap luat 1a
tranh chdp “Ly hon, tranh chdp vé nudi con” theo khoan 1 Piéu 28 ciia BLTTDS.
Bi don ¢ phudng D, tinh Khanh Hoa nén thudc tham quyén giai quyét ciia Toa an
nhan déan khu vyc 5 - Khanh Hoa theo khoan 1 Diéu 35, khoan 1 Diéu 39 cta Bo
luat to tung dan su.

[2] V& ndi dung vu 4n:

[2.1] V& tranh chap hon nhan: Ong V va ba N két hon trén co so tu nguyén va
c6 dang ky két hon, dugc Uy ban nhan dan phuong D6 Vinh, tinh Khanh Hoa (cit
phuong D6 Vinh, thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan) cép gidy
chung nhan dang ky két hon sé 29 ngay 22/4/2016 nén day 1a hon nhan hop phap.

Qua trinh chung song vo chdng binh thuong, hanh phiic dén khoang thang 10
nim 2024 thi mau thuin, nguyén nhan do bat déng quan diém trong cach song,
sinh hoat, cham soc con va méi truong sdng khién vo chong khong cé tiéng noi
chung, to tiéng cai va. Tir thang 10/2024 dén nay vo chong khong con song chung,



ciing khong quan tdm dén nhau. Ong V, ba N déu xac dinh tinh cam vo chdng
khong con, khong thé han gan duoc. Nay ong V khoi kién ly hon thi ba N dong y
ly hon voi ong V, toa an di hoa giai nhung khong thanh, éng V va ba N dé nghi
cong nhan thuan tinh ly hon.

TU nhitng can ctr trén, xét théy mau thudn giita 6ng V, ba N di thuc su trAm
trong, do1 séng chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Viéc
thudn tinh ly hon ctia 6ng V, ba N 1a tu nguyén, phu hgp véi quy dinh cua phap
luat nén Hoi dong xét xtr chap nhan 1a ding theo cac Piéu 51, 55 ctia Luat Hon
nhan va Gia dinh.

[2.2] V& con chung:

Ong V va ba N ¢6 02 con chung 13 chau Nguydn Lé Thuy V1, sinh ngay
11/8/2017 va Nguyén Lé Qudc V2, sinh ngay 15/4/2021. Trong qua trinh giai quyet vu
an ciing nhu tai phién tda 6ng V dé nghi Toa an giao chau V2 cho éng V truc tiép
nuéi dudng, cham soc, giao duc con, khong yéu cau ba N phai cip dudng nudi
chau V2; giao chau V1 cho ba N truc tiép nuoi dudng, cham soc, gido duc con.
Ong \4 cap dudng nudi chau V1 mdi thang 1.000.000 (mot tricu) dong/thang. Thoi
gian cip dudng dugc tinh tir thang 3 ndm 2025 cho dén khi con chung du 18 tudi,
lao dong tu tic dugc.

Qua trinh giai quyét vu an ba N khong dong y voi yéu cau vé con chung cia
ong V. Tai phién toa ba N dong ¥ voi yéu cau cua ong V vé con chung. Do ba N,
éng V di thoa thuin dugc vé con chung nén dé nghi Hoi dong xét xir cong nhan sy
thoa thuan vé con chung cho 6ng, ba.

Xét dé nghi cta 6ng V, ba N thay rang: Tt khi 6ng, ba khong con séng chung
v6i nhau thi 6ng V 1 nguoi truc tiép nudi dudng chau V2, ba N 13 ngudi truc tiép
nudi dudng chau V1, chau V1 ¢b nguyén vong duoc & voi me. Ong V 1am tai xé
1ai xe thu nhap 10.000.000 dong/thang, c6 chi gai va me hd trg dng trong viéc
cham séc con, ¢6 chd & 6n dinh dam bao dé nuodi con. Ba N 1am nhan vién ban
hang thu nhap tir 6.500.000 dong dén 7.000.000 déng/thang, c6 me ba phu chim
soc con, ¢o chd ¢ 6n dinh. Nhu vay, ong V, ba N déu co thu nhap, chd & 6n dinh,
c6 du diéu kién dam bao dé nudi con, xét thoa thusn vé con chung ctua 6ng, ba la tu
nguyén, phtt hop véi cac Diéu 81, 82, 83 ctia Luat Hon nhan va Gia dinh nén Hoi
dong xét xtr chap nhan.

[2.3] V& tai san chung va ng chung: Ong V va ba N khong yéu cau Toa an
giai quyét nén Hoi dong xét xir khong xét.

[3] Xét quan diém cua dai dién Vién kiém sat nhin dan khu vuc 5 - Khanh
Hoa 1a ¢6 can ctr, dung phap luat nén Hoi dong xét xtr chap nhan.

-4 Vé an phi: Ong V tu nguyén chiu an phi ly hon va an phi cap dudng so
tham theo quy dinh ctia phép luét.

Vi cac lé treén,
QUYET PINH:



C?n cuor vao ‘khoén | Dié}l 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; bicu 147; Diéu 271 va Diéu 273 cua B Luat to tung dan su;

Can ctr vao cac Diéu 51; Diéu 55, Diéu 81; Piéu 82 va Diéu 83 va Diéu 118
cua Luat hon nhan va gia dinh;

Céan ctr vao Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quédc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Vé quan h¢ hon nhén: Cong nhan sy thuén tinh ly hon gitta nguyén don 6ng
Nguyen Tran Long V va bi don ba Lé Thi N.

2. Vé con chung: Cong nhan sy thoa thuan vé con chung cua nguyén don 6ng
Nguyén Tran Long V va bi don ba Lé Thi N nhu sau: Giao chau Nguyen Lé Qudc
V2, sinh ngay 15/4/2021 cho 6ng Nguyén Tran Long V dugc quyén truc tiép trong
nom, chdm soc, nuéi dudng, giao duc con. Ba Lé Thi N khong phai cap dudng nudi
chau V2 do 6ng V khong yéu cau. ‘Giao chau Nguyén Lé Thuy VI, sinh ngay
11/8/2017 cho ba Lé Thi N dugc quyén truc tiép trong nom, cham soc, nudi dudng,
giao duc con. Ong V cap dudng nudi chau V1 moéi thang 1.000.000 (mét tricu)
dong/thang. Thoi gian cap dudng dugc tinh tur thang 3 nam 2025 cho dén khi chau
V1 du 18 tudi, lao dong tu tuc duogc.

Sau khi ly hén, ngudi khong truc tiép nudi con cd quyén, nghia vu thim
nom con ma khong ai dugc can tr6. Cha, me khong truc tiép nuoi con lam dung
viéc thim nom dé can tro hodc giy anh huong xau dén viéc tréng nom, cham soc,
nu6i dudng, gidao duc con thi nguoi tryc tiép nudi con cd quyén yéu cau Toa an han
ché quyén tham nom con ctia ngudi do.

Ké tir ngdy ban an, quyet dinh c6 hiéu lyc phap luat (dbi véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tr ngay
c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i vé6i cac khoan tién phai
tra cho nguo1 dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1i cua sb tién con phai
thi hanh an theo mtc 13i suét quy dinh tai khoan 2 Diéu 357, Diéu 468 cua Bo luat
Dan su.

V& an phi: Ong Nguyén Tran Long V tu nguyén chiu 150.000 dbng (mot tram
nam muoi nghin d6ng) an phi ly hon va 300.000 dong (ba tram nghin dong) an phi
vé cap dudng nudi con, nhung dugce khau trir vao sé tién tam Gmg an phi 300.000
d6ng (ba traim nghin dong) 6ng V di ndp theo Bién lai thu tam mg an phi, 1¢ phi
Tda an s6 0001099 ngay 26/3/2025 ctia Chi cuc Thi hanh an dan su thanh phd
Phan Rang - Thap Cham, tinh Ninh Thuan (nay la Phong Thi hanh 4n dan sy khu
vuc 5, Thi hanh 4n déan su tinh Khanh Hoa). Ong Nguyén Tran Long V con phai
nop 150.000 dong (mot trim nim muoi nghin dong) an phi dan sy so tham.

Truong hop ban én dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n
dan sy thi ngudi duge Thi hanh an dan sy phai thi hanh an dan sy c6 quyén thda



thudn Thi hanh 4n, quyén yéu cau Thi hanh 4n, tu nguyén thi hanh an hodc bi
cudng ché Thi hanh 4n theo quy dinh cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan su; thoi hi¢éu Thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

An xir cong khai so thAm c6 mit nguyén don, bi don quyén khang cao trong
thot han 15 ngay ké tir ngay tuyén an (ngay 18/7/2025)./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Khénh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vuce 5 - Khanh Hoa;

- Phong THADS khu vyc 5, THADS tinh

Khanh Hoa;

- UBND phuong D6 Vinh, tinh Khanh Hoa

(GCNKH sé: 29, ngay 22/4/2016);

- Cac duong su;

- Luu hd so; 4n van.

Nguyén Thi Diéu



