TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TUY AN Poc 1ap - Tu do - Hanh phic
TINH PHU YEN

Bén 4n sb: 12/2025/HSST
Ngay: 26-03-2025

] i NH~AN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUY AN, TINH PHU YEN

- Thanh phén Hoi déng X6t xir so tham g&m co:
Tham phén - Chii toa phién toa: Ong Nguyén Vinh Binh
Cdc hgi tham nhan dén: - Ong Tran Sau

- Ba Do Thi Hai

- Thur ky phién toa: Ong Nguyén Thi Bich Ngan — Thu ky Toa 4n nhan dan
huyén Tuy An.

- Pai dién Vién kiém sdt nhin dén huyén Tuy An, tinh Phi Yén tham gia
phién toa: Ong P8 Vin Tién - Kiém sat vién.

Ngay 26/03/2025, tai Tru s¢ Toa an nhan dan huyén Tuy An, tinh Pha Yén
xét x{r so tham cong khai vy an hinh sy so tham thu 1y s6:12/2025/TLST-HS ngay
19/02/2025, theo Quyét dinh dua vu an ra xét xur s6: 13/2025/QDXXST-HS ngay
06/03/2025, d6i voi bi co:

Ho va tén: Lé Thi Thu H; Tén goi khac: Khong co6 tén goi khac.

G161 tinh: Nir; Sinh ngay 25/3/1995 tai tinh Pha Yén.

Noi ding ky thuong tra: khu phd L. thi tran C, huyén T, tinh Phu Yén.
Noi & hién tai: khu pho T, thi tran C, huyén T, tinh Phti Yén.

Dan tdc: Kinh; Quéc tich: Viét Nam; Ton gido: Khong.

Nghé nghiép: Khong; Trinh d6 hoc van: 12/12.

Ho va tén cha: L& DBuc H1, sinh nam 1973.

Ho va tén me: DS Thi B, sinh nim 1974.
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Em ruét: 01 nguoi.

Con rudt: 01 nguoi sinh nam 2021.

Tién 4n, tién su: Khong.

Bi cdo bj bt tam gian} tur ngay 13/9/2024 dén nay, hi¢n tam giam tai phan trai
tam giam khu vuc thanh phd T, Trai tam giam Cong An tinh P,

B1 cao c6 mat tai phién toa

1 Ong Ha Ky H2, sinh ndm 1994. Noi cu tri: khu phd L. thi tran C, huyén T,
tinh Phtt Yén ( Pong thoi la nguwoi lam chiing); Vang mit;

2. Ong Tran Vin B1, sinh nam 1991. Noi cu tra: thon L, x3 A, huyén T, tinh
Pha (Dong thoi la nguoi lam chirng); Vang mat;

3. Ba B Thi B, sinh ndam 1974. Noi cu tra: khu phd L, thi trAn C, huyén T,
tinh Pht Yén. Vang mat;

4. Ong Lé Puc H1, sinh nam 1973, Noi cu tri: khu phd L. thi trdn C. huyén
T, tinh Pha Yén. Vang mit;

NOI DUNG VU AN:

Theo cdc tdi liéu cé trong hé so vu dn va dién bién tai phién toa, nji dung
vu an dwoc tom tat nhw sau:

Thong qua mdi quan h¢ xa hoi, Lé Thi Thu H biét trén dia ban huyén T, c6
nhiéu d01 tuong c6 nhu cau sir dung trai phép chat ma tuy nén nay sinh y dinh mua
ma tuy vé ban lai cho ngudi khac dé kiém 10i.

Ngay 28/12/2023, thong qua Umg dung Telegram, H lién hé m{t ngudi dan
ong (chua xdc dinh dwoc nhan than, lai lich) mua 4.300.000 déng ma tuy da, dén
ngay 30/12/2023, H nhén dugc 01 bich ma tuy dé va giao du s tién 4.300.000 dong
thdng qua xe 0t khach (chua xac dinh dugc bién kiém soat). Nhan duge ma tiy, H
mang vé cat gidu tai noi 6 cua H thuge khu pho T. thi trdn C, huyén T va H phan
chia thanh 38 goi nho rdi ban cho Ha Ky H 02 1an 37 g6i, con 01 goi Ha giir lai dé
st dung mot minh, cu thé:
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Lan thir nhat: Ngay 31/12/2023, H2 lién hé v6i H mua 300.000 dong ma tuy
da thi H dong y. Sau d6, H hen H2 dén khu vuc “Dap Ong T” thudc khu phd T, thi
tran C, huyén T giao 01 g6i ma tuy va nhan 300.000 déng, sau khi mua ma tuy H2,
Tran Van H3, L& Anh T1 va Tran Vin B1 cing nhau t6 chtc sir dung trai phép chat
ma tiy tai nha H2 thudc khu phd L, thi trAn C, huyén T.

Lan thir hai: Khoang 18 gio 30 phut, ngay 04/01/2024, H2 tiép tuc lién hé véi
H hoéi mua 7.000.000 déng ma tuy da thi H dong 4 roi dem mot bich ma tuy bén
trong c6 36 go1 nho dén nha H2 tai khu phd T, thi tran C, huyén T giao cho B1, B1
nh4n ma tay rdi mang vao nha dua cho H2 ct gidu, H2 chua thanh toan tién cho H,
sau khi mua dugc ma tay, khoang 21 gid cung ngay, H2 ldy mot goi cung voi Bl;
T1; Tran Ngoc Q, Nguyén Thanh T2 va Lé Vin L t6 chic sir dung ma tay tai nha
H2. Bén sang ngay 05/01/2024 thi bi Cong an thi tran C, huyén T bat qua tang. Tién
hanh kham xét khan cip tai noi ¢ ciia H2 va xac dinh hién truong da tam gitt 35 goi
ma tuy con lai va cac dung cu st dung trai phép chat ma tiy va d6 vat khac co lién
quan dén hanh vi t6 chtic str dung trai phép chat ma tuy ctua Ha Ky H2 cung dong
pham.

Vu an Ha Ky H2 cung dong pham vé t0i To chire sir dung trai phép chat ma
tiy da duoc xét xtr so tham tai Ban an s6 33/2024/HS-ST ngay 31/10/2024 ciia Toa
an nhan dan huyén Tuy An da c6 hiéu luc phap luat.

Két luan giam dinh s6 427/KL-KTHS ctia Phong K Cong an tinh P két luan:
Tinh thé mau trang trong bi nilon trong sudt han kin do Co quan Canh sét diéu tra
Cong an huyén T, tinh Phu Yén giri giam dinh 12 ma tuy, c6 khoi lugng 0,040g, loai
Methamphetamine; Chat mau trang bam dinh trong doan 6ng nhya mau tring do Co
quan Canh sat diéu tra Cong an huyén T, tinh Pha Yén giri giam dinh 1a ma tuy, loai
Methamphetamine. Vi lugng chit bam dinh it nén khong xac dinh dugc khdi luong;
Chét mau nau bam dinh trong dau hinh cu ctia dng thuy tinh trong sudt duoc gin
vao binh thuy tinh do Co quan Canh sat diéu tra Cong an huyén T, tinh Pha Yén gui
giam dinh 13 ma tuy, c6 khoi luong 0,032g, loai Methamphetamine.

Qua trinh diéu tra, truy t6 bi cao Lé Thi Thu H da thanh khan khai bao, dn nin
hdi cai; Pa tu nguyén nop 300.000 déng 1a tién thu loi bt chinh, co ong ndi rudt tén
Lé Van D la nguoi ¢6 cong cach mang.

Tai Ban cao trang s6 12/CT-VKS ngay 19 thang 02 nam 2025, Vién kiém st
nhan dan huyén Tuy An di truy t6 bi cao Lé Thi Thu H vé t6i “Mua ban trai phép
chat ma tay” theo quy dinh tai diém b, khoan 2 ]E)1éu 251 B0 luat hinh sy;

Tai phién toa, Dai dién Vién kiém sat giir quyen cong t trinh bay 101 ludn toi,
gilr nguyén quyet dinh truy t6 nhu cao trang va dé nghi Hoi dong xét xur:

Ap dung diém b, khoan 2 Piéu 251; diém s khoan 1, khoan 2 Piéu 51; Diéu 38
BLHS, x1r phat bi cdo tr 07 ndm 06 thang dén 08 nam tu vé t6i “Mua ban trai phép
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chat ma tiy”, thoi han tu tinh tir ngay bat tam giam; Khong ap dung hinh phat bo
sung doi voi bi cao.
Vé vat chung: Tich thu ti€u huy toan bd vat chung;

Kiém sat vién con c¢6 y kién cac van dé khac lién quan;
NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cur vao céc tai liéu trong ho so vu an da dugc
tranh tung phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, Quyét dinh té tung cua Co quan diéu tra huyén T, Piéu tra vién,
Vién kiém sat nhan dan huyén Tuy An, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thuc hién dung vé tham quyén, trinh ty, tha tuc quy dinh cta Bo luat t6 tung
hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, Nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, Ngudi tién hanh to
tung d3 thuc hién déu hop phap.

[2] Tai phién toa, bi cao Lé Thi Thu H khai nhén toan bo hanh vi pham to1
theo dung ndi dung céo trang ctia Vién kiém sat nhan dan huyén Tuy An. Loi khai
cua bi cao phu hop voi nhau, phu hop voi 161 khai cua bi cao tai co quan diéu tra,
cua nguoi lam ching, ngudi co quyén loi va nghia vu lién quan, phu hop vai cac tai
lidu, chimg ctr ¢6 tai ho so vu an, du co s két luan: Ngay 28/12/2023, Lé Thi Thu
H lién hé mot nguoi dan éng (chuwa xdc dinh dwge lai lich) mua 4.300.000 dong ma
tuy, sau do6 chia ma tuy thanh nhiéu géi nho; Pén ngay 31/12/2023 va ngiy
04/01/2024, tai thi tran C, huyén T, tinh Pht Yén, H da 02 1an c6 hanh vi ban ma tay
cho Ha Ky H2 thu 101 bat chmh 300 OOO dong

Hinh vi trén cia b cio da di u thinh i “Mua bin tréi phép chit * theo quy dinh tai diém b khodn 2 Diéu 251 B luit hinh s i kiém st nhn din huyén Tuy An I c6 cin cir, diing ngur, ding (i va ding phip uit

[3] Xét tinh chét, mirc do pham t9i ciia bj cao, Hoi déng xét xir xét thiy: Hanh vi cita bj cdo 1a nguy hiém cho xa hgi, lam anh hudng xéu dén cong tic ddu tranh phong, chéng té nan xa hoi ciia Nha nude; lam suy giam sic
khoe con nguoi va gay anh hudng x2 4u dén tinh hinh an ninh chinh tri, trat tr an toan xa hdi tai dia phwong. Bi cdo nhén thirc dugc tic hai cia ma tuy, nhén thirc dugc hanh vi mua ban tréi phép chit ma tity 13 vi pham phap luat va bi
nghiém cm nhung van c6 tinh thyc hién. Do do, cin phai 4p dung hinh phat nghiém khic, twong ximg voi tinh chdt, mire d, hau qua cia bi céo da gay ra; Céch ly bj cdo ra khoi xa hi dé dam bao cong tac gido dyc, ran de va phong
ngira chung. Tuy nhién, khi quyét dinh hinh phat cn nhic dén cac tinh tiét giam nhe trach nhi¢m hinh su: Ngudi pham toi thanh khn khai béo, an néin héi cai, qui dinh tai diém s khoan 1 Piéu 51 BLHS; Tu nguyén ndp sé tién 300.000d
thu lgi bét chinh, c6 dng néi rudt tén Lé Van D Ia nguoi c6 cong cach mang nén 4p dung khoan 2 diéu 51 BLHS dé giam nhe mot phan hinh phat.

[4] V& hinh phat b6 sung: Bi cao Lé Thi Thu H khong c6 nghé nghiép, thu nhap
on dinh. Do d6, Hoi dong xét xir khong ap dung hinh phat bo sung.

5] vé vét chimg vu an: Cac vat chimg la cong cu pham ti nén cin tich thu tiéu huy.
[6] V& an phi: Bi cdo L& Thi Thu H phai chiu an phi HSST theo quy dinh phap
lut.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20K%E1%BB%B3%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%AD%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

[7] Céc vén dé khac:

D61 véi viee Lé Thi Thu H tang trit trai phép 0,040g chit ma tay loai
Methamphetamine dé su dung, H chua bi xtr phat hanh chinh vé hanh vi hodc bi két
an vé hanh vi san xuét, tang trit, van chuyén, mua ban trai phép chat ma tuy; chiém
doat chat ma tuy nén khong cau thanh toi Tang trit trai phép chat ma tuy dugc quy
dinh tai Diéu 249 B luat hinh su. Co quan Canh sat diéu tra Cong an huyén T
chuyén xir phat vi pham hanh chinh 14 c6 cin cu.

Pbi véi viée H tang trit ng nhua, binh thuy tinh, quet ga dé ~dung vao viéc
sir dung ma tay, H chua bi xir phat vi pham hanh chinh, chua két an vé toi “San xudt,
tang triv, van chuyén hodc mua bdn phwong tien, dung cu dung vao viéc san xuat
hodc su dung trai phép chdt ma tiy” nén khong du yéu td cau thanh téi “Sdn xuat
tang triv, van chuyén hodc mua bdn phwong tien, dung cu dung vao viéc san xudt
hodc sir dung trdi phép chat ma tiy” quy dinh tai Diéu 254 Bo luat Hinh sy, Co
quan Canh sat diéu tra Cong an huyén T chuyén xtr phat vi pham hanh chinh 13 c6
can cu.

Péi voi ong Lé Duc H1 va ba DS Thi B (la cha, me rudt cuia H) khong biét H
phan chia, cat gidu ma tuy tai nha minh nén khong xem xét xir 1y 1a ¢6 can ct.

D61 voi1 nguoi dan 6ng ban ma tiy cho H, qua trinh diéu tra chua xac dinh
dugc nhan than, lai lich nén Co quan di€u tra ti€p tuc xac minh lam rd xur 1y sau.

D61 véi xe 6 td khach van chuyén ma tuy cho H, qua trinh di€u tra chua xac
dinh dugc bién s6, chu xe nén Co quan diéu tra ti€p tuc lam rd xir 1y sau.

Vi cac 1€ trén,
QUYET PINH
Ap dung diém b khoan 2 Piéu 251; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B luat hinh sy; Piéu 106 Bo luat to tung hinh su;

[1] Tuyén bd: Bi cao Lé Thi Thu H pham tdi “Mua ban trai phép chat ma tay”.

[2] Xir phat bi cdo: Lé Thi Thu H 07 (bay) nim ti vé toi “Mua bén trai phép
chat ma tiy”, thoi han tu tinh tir ngdy bat tam giam 13/09/2024.

[3] Vé vat ching vu an:

* Tich thu tiéu huy céc vat chimg theo Quyét dinh chuyén vat chimg s6 09/QD-
VKSTA ngay 19/02/2025 ctia Vién trudng Vién Kiém sat nhan dan huyén Tuy An,
cu thé nhu sau:

+0,014g va 0,018g ma tuy, loai Methamphetamine (mdNu vdat duwoc hoan tra sau
giam dinh).
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+ 01 doan O ong nhya mau trang, 01 binh thuy tinh trong sudt co phan dé nhua
mau xanh, vang, trang, trong dé c6 gan thiét bi dién va cong tac bat den led, dau trén
cua binh thuy tinh c6 02 16, trong d6 mot 16 gan ong thuy tinh c6 gan doan ong thuy
tinh trong suot c6 dau bén ngoai dang hinh cau, 16 con lai gin 6ng thuy tinh va éng
nhwa mau tring (mdu vdt dicoc hoan tra sau gidm dinh).

+ 01 hop quet ga hinh chir nhat, mau vang, kich thudc (8,2 x 2,3) da qua st
dung.

+ 01 cai kéo bang kim loai, mau trang, dai 14cm, bén ngoai than kéo c6 dong
chit "MHCP MADE IN PAKISTAN", phan dau miii kéo bi ri sét.

+ 01 hdp quet ga da qua do ché, cao 5,6cm, noi rong nhét 2,3 cm, noi hep nhét
1,1 cm, trén dau co gén mot éng kim loai tron mau tréng, dau kim loai c6 duong
kinh 0,1 cm, dai 3,9 cm.

+ 01 hop nhya hinh tron, duong kinh 6,5¢cm, day 01 cm, mat trén mau tréng,
mat day mau den. Bén trong hop co gén thiét bi mach dién ti.

* Sung cong qui nha nudc sb tién 300.000d do bi cao ndp tai Bién lai thu tién
s6 0000030 ngay 19/02/2025 ciia Chi cuc thi hanh 4n huyén Tuy An.

[5 yen khang cdo: B1 cao co mat co quyén khang cdo ban an trong thoi han
15 ngay ké tir ngdy tuyén an; Nguoi co quyén loi va nghia vu lién quan vang mat co
quyén khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban an dugc
téng dat hop 16 /.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Phit Yén; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND huyén Tuy An (2);

- VKSND tinh Phu Yén;

- CA huyén Tuy An;

- Bicao

- Nguoi c6 QLNVLQ;

- CC THADS huyén Tuy An; .

- Luu HS. Nguyen vinh Binh
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