TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban an s6: 101/2025/DS- PT

Ngay: 14/3/2025

Viv: “Doi lai quyén sir dung dat do
lan chiem”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Théam phan - Chii toa phién toa: ong Phung Anh Diing
Cdc Tham phan: ong Truwong Cong Thi
ong Pang Kim Nhan

- Thw ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan cap
cao tai Pa Ning

- Dai dién Vién kiém sdt nhan dan cdp cao tai Da Ning tham gia phién
toa: ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 14 thang 3 nam 2025, tai tru s& Toa an nhan dan cip cao tai Da
Néng xét xir phtic thAm cong khai vu an dan sy thu 1y s 264/2024/TLPT-
DS ngay 11 thang 11 nam 2024 vé viéc “Doi lai quyén str dung dét do 1an
chiem”.

Do Ban an déan su so tham s6 37/2024/DS-ST ngay 16/7/2024 caa Toa
an nhan dan tinh Phi Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 493/2025/QP-PT ngay 12
thang 02 nam 2025, gitra cac duong su:

- Nguyén don: Ong D4 R, sinh nim 1952, (chét nim 2022).

Nhitng ngudi ké thira quyén va nghia vu to tung cua nguyén don: Ba
Nguyén Thi D, sinh nim 1929; ba Nguyén Thi H, sinh nim 1954; éng D
Van Q, sinh nam 1979; 6ng D6 Vin V, sinh nam 1982; ong D6 Minh D,
sinh nam 1983; déng cu tra tai: Thon T, xa A, huyén T, tinh Phu Yén; ba
P4 Thi L, sinh nam 1983 va ba DS Thi T, sinh nim 1986, déng cur tra tai
Nhat Ban.

Nguoi dai dién theo Gy quyén cua ba H, 6ng V, ong D, ba L, ba T:
Ong D0 Vin Q; c6 mit.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong Ngo
Minh T1 — Luat su thuoc Van phong L3, Poan luat su tinh P; c6 mat.
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- Bi don: Ba V& Thi Hong L1, sinh ndm 1979 va 6ng Nguyén Vin T2,
sinh nam 1979; noi cu tra: Thon T, xa A, huyén T, tinh Pht Yén; Véng mat.

Nguoi dai dién theo Gy quyén ctia 6ng Nguyén Van T2:

Ong Pinh Van D1, sinh nam 1963, noi cu tra: Khu phd E, phuong P,
thanh phé P, tinh Binh Thuan; c6 mat.

Ong Pham Héng P, sinh nam 1983, noi cu tra: C T, Phuong G, thanh
phé T, tinh Phu Yén; c6 mat.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

- Ong B4 Quang T3, sinh nam 1962; noi cu tri: Théon T, xd A - N,
huyén T, tinh Pht Yén; ving mit.

- Ong Nguyén Van M, sinh nidm 1944; noi cu tra: Thon T, xi A,
huyén T, tinh Pha Yén; Véng mat.

Nguoi dai dién theo Gy quyén: Ong Nguyén Anh S, sinh nim 1934;
noi cu tra: 7 N, Phuong G, thanh phé T, tinh Phu Yén; c6 mat.

- Ba Nguyén Thi D, sinh nim 1929; noi cu tra: Thon T, x3 A, huyén
T, tinh Pht Yén; chd & hién nay: K 2607-15-105, Nhat Ban; Véng mat.

- Uy ban nhan dan xa A, huyén T, tinh Phu Yén; Véng mat.

- Uy ban nhan dan huyé¢n T, tinh Pha Yén; Véng mat.

Ngudi khang céo: ong P Vin Q.

NOI DUNG VU AN:

Tai don khoi kién 04/8/2020, tai liéu c6 tai hd so va tai phién toa
nguyén don do 6ng DS Vian Q 1am dai dién cho nhitng ngudi ké thira quyén
va nghia vu td tung trinh bay: Nam 2017 6ng P4 R duogc 6ng DS Quang T3
tang cho quyén st dung dat tai thira dat s6 502, to ban do sd 09, dién tich
200m2 dat & néng thon theo gidy ching nhan quyén st dung dit s AD
136839 ngay 23/12/2005, toa lac tai: thon T, xa A, huyén T, tinh Phu Yén.
Hién nay 1a thira dat 611, to ban d6 09, dién tich 393m?2; muc dich sir dung
1a dat & nong thon va dat trong cdy hang nam khac, ¢ gidi can: Pong giap
song; tiy giap dat Lé H1; nam giap dat Nguyén D2; bac giap dat Nguyén
Vin T2. Trong qua trinh sir dung dat dén nim 2014, 6ng T2 c¢6 hanh vi lan
chiém dit cia 6ng R trén 60m2 (6ng T2 da 1an chiém trudc khi 6ng R duogc
tang cho); nén nguyén don yéu cau vo chong T2 phai tra lai dién tich dat da
lan chiém 116,9m2 cho gia dinh nguyén don va thu hdi gidy ching nhan
quyén su dung dat da cap cho 6ng Nguyén Van T2 dé cap lai cho dung
phap luat.

Tai lidu o tai ho so va tai phién toa bi don uy quyén cho 6ng Pham
Hong P trinh bay: Ngudn gbc dang tranh chap 03 thira 502, 503, 611 néu
trén 1a cta ong Nguyén Van C (chét nim 1949) va ba Nguyén Thi M1 truc
tiép str dung dat (da chét nim 1979). Nam 2012 cac con ctia cu M1 phan
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chia cho 6ng Nguyén Vin M phan dién tich dat tranh chap va tién hanh
giang day dong coc ¢o su chung kién cia ba Nguyén Thi D, ong Nguyén
Quang T4, 6ng Lé L2, ong Nguyén Vin TS5, éng Nguyén Anh S, ba
Nguyén Thi N, sau khi phan chia 6ng M di giao lai cho éng T2 xay dyng
nha & va cac cong trinh gin lién quyén st dung dat. Thyuc té nim 2008 6ng
T2 di xay nha & trén nén nha cii caa 6ng M, dén nim 2012 xiy dung thém
cong trinh phu trén phan dit nguyén don tranh chip, cho dén nim 2018 ong
M lam thu tuc ting cho phan dat ciia 6ng M cho 6ng T2, nén ong DS R va
ong P46 Vian Q cho rang ong T2 1an chiém hon 60m2 dat 1a khong c6 co s
dé nghi Toa xem xét.

Tai liéu c6 tai ho so va tai phién toa 6ng Nguyén Vin M 1y quyén cho
ong Nguyén Anh S trinh bay: Yéu cau nguyén don cung cap gidy ching
nhan quyén sir dung dat thira 61 da duoc ting cho vao nam 2017, nguyén
trudc ddy me ong S 1a cu Nguyén Thi M1 (chét nim 1979) va 6ng Nguyén
Vin M sinh séng truc tiép sir dung dat hai thira s6 502, 503. Bén nam 2005
Nha nuéc cap cho 6ng T4 200m2 dat ¢ tai thira 502 va cip cho ong M
166m2 dat & tai thira 503, phén con lai hon 200m?2 la ctia nhitng nguoi con
cu M1. Nam 2012 cac con cu M1 théng nhit néi vé phia Tay tai thira 503
giang day, dong coc dudi su chimg kién ctia ba Nguyén Thi D, 6ng Nguyén
Thanh S1, 6ng Nguyén Vin T35, 6ng Sau C1, ba N. Nam 2018 6ng Nguyén
M§ T6 cho con trai 1a Nguyén Van T2 phan dat dugc Nha nudc cap cho
ong M, ca phan coi ndi vé phia Ty c6 su chimg kién cta nhitng nguoi ong
S1 vira trinh bay, hién nay ong T2 1a ngudi truc tiép str dung dat gin lién
nha &; ranh gidi phan dat dong ho ting cho hién trang c6 xay tudng gach va
rao ludi B40 tir phia Nam ra dén bo song, ngudi phéan chia giing day dong
coc chinh 13 6ng M va éng T4, nguyén don cho rang éng T2 lan chiém dét
hon 60m2 1a khong dung, boi 18 dat 1an chiém khong nam trong thira 502
va dé nghi lam r6 dién tich tai thira 502, vi sao co6 thura dat 611 ma ong Do
R ¢6 trong to trich luc ngay 09/01/2020.

Tai liéu c6 tai ho so ngudi c6 quyén loi, nghia vu lién quan ba Nguyén
Thi D trinh bay: Ba chi cho ong Nguyén M phan nha hién trang 6ng
Nguyén Van T2 dang ¢ khoang nim 1997. Ba khong dong ¥ cho ong M,
ong T2 phan dit tir doan hang rao ludi B40 dén tuong gach xdy cia nha
ong T2, nén nguyén don yéu cau bi don tra lai hon 60m2 dat da l1an chiém
la c6 can ctr.

Nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén T
trinh bay tai cong van s6 1406/UBND ngay 14/6/2023:

Ngay 19/5/2003 ong D6 Quang T3 lam don xin cap Gidy chting nhan
quyén s dung dét tai thira 502, to s6 09, dién tich 200m2, loai dat & nong
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thon; nguén géc dat do cha me dé lai tir ndm 1985, dugc UBND x3 A ky
x4c nhan ngay 29/7/2005, Vin phong Pang ky quyén st dung dat ky xac
nhan ngay 09/12/2005, Phong T7 ky xac nhan ngay 12/12/2005, du diéu
kién cap Gidy chting nhin quyén st dung dat, dugc UBND huyén T ky
ngdy 23/12/2005 cip Gidy ching nhan quyén st dung dat véi dién tich
200m2. Ngay 17/02/2017 6ng DS Quang T3 ting cho quyén st dung dét
cho ong P4 R duoc Chi nhanh vin phong diang ky quyén sir dung dat xac
nhan chinh 1y tai trang 04 ctia Gidy chimg nhan quyén st dung dit s6 AD
136839.

Vé hd so dia chinh thi theo ban d6 03 do dac 299/TTg nam 1994 thi
thira dat s6 64, dién tich 410m2, loai dt ¢, thé hién nguoi str dung dat 1a ba
Nguyén Thi D; t& ban d6 s6 09 do dac ndm 1997; ban d6 dja chinh do dac
nam 2012 s6 09, thira s6 611, dién tich 393m2, loai dat & nong thon (ONT),
thé hién nguoi s dung dat 13 ong PS Quang T3 va ong T3 da ting cho
quyén sir dung dat cho ong B Rang . Viéc cap Gidy ching nhan quyén six
dung dét cho ong 5} Quang T3 vao nam 2005, tai thira s6 502, t& ban d6 sb
09, cong nhan dién tich 200m2 loai dit & néng thén (ONT), dién tich dat
197m2 con lai 1a dat quy hoach thd cu ghi trong s6 muc ké nén khong cap
Gidy chimg nhan quyén st dung dat. Thira dat s6 502, to ban do s 09, dién
tich 200m2, loai dat & nong thon (ONT), toa lac tai thon T, xa A, huyén T,
UBND huyén T cap Gidy chimg nhin quyén sir dung dat s6 AD 136839
cho 6ng D6 Quang T3, nay 1 thira dat s6 611, to ban d6 s6 09 (do dac nim
2012), dién tich 393m2, ngudn gbc dit ctia ba Nguyén Thi D (me rudt cia
ong DS R va P Quang T3) ké khai trong s6 di ngoai 14p nim 1994, nay
ong B4 R truc tiép sir dung dat duoc ty ban nhan dan huyén T cip Gidy
ching nhan quyén sir dung dat s6 AD 136839 ngay 23/12/2005.

Tai Ban an dén sy so tham sb 37/2024/DS-ST ngay 16/7/2024 cta Toa
an nhan dan tinh Pha Yén quyét dinh:

Can ctr khoan 2, 9 Diéu 26, Diéu 37 B6 luat t tung dan sy nim 2015;

Diéu 166, 175, 176 Bo luat dan sy 2015; Diéu 26, 100 Luat dat dai
nim 2013, Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua
UBTVQH khoa 14 vé an phi, 1& phi Toa an.

Tuyén xu:

[1] Khong chap nhan yéu cau ciia nguyén don ong DS R (chét nim
2022 nhitng ngudi ké thira quyén va nghia vy t6 tung gdbm ba Nguyén Thi
D, Nguyén Thi H, P4 Vin Q, P Vin V, D6 Minh D va D6 Thi L) theo
don khoi kién ngay 04/8/2020 vé viéc “doi lai dién tich dat l1an chiém
116,9m2 toa lac tai thon T, xa A, tinh Phu Yén va yéu cau thu hdi giéy
chtng nhan quyén st dung dat sé H00597 do Uy ban nhan dan huyén T

4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Ninh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20-%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Rang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20-%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Rang.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20-%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20-%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Rang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20-%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Rang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Rang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20%C4%90%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ti%C3%AAn%20Ch%C3%A2u,%20x%C3%A3%20An%20Ninh%20T%C3%A2y,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20An

cap ngay 23/12/2005 dtng tén Nguyén Vin M di chuyén cho vo chong Vo
Thi Hong L1, Nguyén Vin T2”; vi khong c6 can cir phap luat. Gitt nguyén
hién trang str dung dat theo hién trang do Vian phong dang ky dat dai tinh P
1ap ngay 31/10/2023.

Ngoai ra ban 4n so thim con quyét dinh vé chi phi té tung, an phi,
quyén khang cdo va thi hanh an theo quy dinh cta phép luét.

Sau khi xét xir so tham, dai dién theo uy quyén cua nguyén don khang
cdo toan by ban an trong thoi han luat dinh. Tai phién toa phuc tham, nguoi
khang céo van giit nguyén khang céo, Pai dién Vién kiém sat nhan dan cp
cao tai Pa Ning dé nghi HDXX, khong chap nhan khang cao cau nguyén
don, gitt nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can cir vao két qua tranh luan tai phién toa, ¥ kién cua Kiém
sat vién, HO1 déng xét xtr nhan dinh:

[1] Vé thu tuc t6 tung: Sau khi xét xur so tham, dai dién theo uy quyén
ctia nguyén don khang cdo toan bd ban an va ndp tién tam Gmg an phi phuc
tham trong thot han luat dinh theo qui dinh tai diéu 273, 276 BLTTDS.

Nhitng nguoi co quyén loi, nghia vu lién quan da dugc triéu tap hop 1¢
lan tht hai nhung van vang mit khong c6 1y do chinh dang nén HDXX
thuc hién theo qui dinh tai khoan 2 diéu 227 BLTTDS.

[2] Xét khang co ctia nguyén don thi thay:

[2.1] V& ngudn gbe va qua trinh st dung phan dat tranh chap:

V& ngudn gdc dién tich thira dat s6 502: Theo ban d6 299, do dac nim
1994 1a thira dat s6 64, to ban d6 sd 3, dién tich 410m2 (trong d6 200m2
dat o, 210m2 dat du phong) dtmg tén ba Nguyén Thi D. Sau 1975, khoang
thoi gian 1980 ba D ting cho ong P& Quang T3 toan bo thira dat. Ong T3
nhan quyén st dung dat theo ban d6 dja chinh nam 1998 14 thira 502, t& ban
d6 s6 9, dién tich 397m2 (trong d6 200m2 dat ¢ da duoc Uy ban nhan dan
huyén T cdp Gidy chimg nhan quyén sir dung dit cho 6ng D6 Quang T3, s6
AD 136839, sd vao s6 cép gidy chimg nhan quyén st dung dat H00602
ngay 23/12/2005). Nam 2012, theo ban d6 do dac chinh 1y bién dong thi
thira dat 502, t& ban do 09 dién tich 397m2 chuyén sang thira 611, to ban
d6 s6 09, dién tich 393m2 (trong d6: 200m2 dat & di duoc cap gidy ching
nhan quyén sir dung dat va 193m2 dét trong cdy hang nam khac chua dugc
cap gidy chting nhan quyén sir dung dat). Ngay 06/02/2017, 6ng D6 Quang
T3 1ap hop dong ting cho dién tich dat 200m2 dat &, tai thira 502, to ban dd
09 cho 6ng P& R duge Chi nhanh Vin phong dang ky dat dai ky xac nhan
chinh 1y tai trang 04 Gidy chimg nhan quyén sir dung dat sd AD 136839,
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nén dién tich dat 200m2 thudc quyén su dung dat cua ong Do R, con lai
197m2 thudc loai dat quy hoach tho, chua dugc cap gidy chimg nhan quyén
str dung dat cho bét ky ai, nhung thuc té ho 6ng DS R dang truc tiép st
dung dat khong ai tranh chap.

Thira 503 t& ban dd s 09, toa lac tai thon T, x3 A, huyén T, tinh Phu
Yén trong d6 c6 166,6m2 dat & dugc Uy ban nhan dan huyén T cép Gidy
chtng nhan quyén st dung dit cho 6ng Nguyén Vian M. Ngay 26/4/2018
6ng Nguyén Vin M ting cho quyén sir dung dat néu trén cho dng Nguyén
Vin T2 va ba V& Thi Hong L1 dugc Chi nhanh Vian phong dang ky dat dai
ky xac nhan chinh 1y tai trang 04 Gidy chirg nhan quyén sir dung dét sb
AD 136684, nhung theo ban d6 do dac chinh 1y bién dong nim 2012 thi
thira 503, to ban do sb 9, trén dién tich 166,6m2 dat & chuyén sang thira
526, to ban d6 sb 9, co tong dién tich 262,8m2 (Gom 166,6m2 dat ¢ va
96,2m2 dat vuon lién ké dat & chua dugc cap gidy ching nhan quyén sir
dung dat); nén dién tich dat 166,6m2 thudc quyén sir dung dat cta vo
chéng ba V& Thi Hong L1 va éng Nguyén Van T2, con lai 96,2m2 dat
vuon lién ké dat & chua duoc cdp gidy ching nhan quyén sir dung dat cho
bat ky ai, hién tai vo chong éng T2 dang truc tiép sir dung dat.

[2.2.] Tai bién ban lam viéc ngay 27/5/2022 cua Toa an nhan dan
huyén Tuy An tinh Phéi Yén, ngudi c6 quyén loi, nghia vu lién quan ba
Nguyén Thi D ¢6 y kién nhu sau: “ Dbi voi dién tich dat 200m2 dat ¢ tai
thira 611 ma con to6i BS Quang T3 ting cho P4 R ban than toi khong y kién
hodc yéu cau gi. Béi voi dién tich dit 193m?2 dat trong cdy hing nam khéc,
tai thira 611, to ban d6 09 t6i yéu cau tra lai cho toi quan 1y str dung”.

[2.3.] Nhu vay ¥ kién ctia ba Nguyén Thi D dugc xem nhu 13 yéu cau
doc lap cua ngudi ¢ quyén loi nghia vu lién quan, tuy nhién Toa an cip so
tham khong xem xét, huéng dan cho duong su thuc hién yéu cau doc lap
ctia minh va tién hanh thu 1y dé giai quyét trong cing vu 4n ma béac yéu cau
khai kién ctia nguyén don. Viéc Toa an cap so tham khong tién hanh thy 1y
yéu cau doc 1ap cua ba D 1a vi pham nghiém trong thu tuc t6 tung, 1am cho
ba D khéng c6 co hdi duge xem xét trong cing vu an dé dam bao quyén va
loi ich hop phap ctia minh. Piéu nay 1am cho ban an thiéu khach quan toan
dién, 1am anh huong dén tinh hop phap va sy cong bang.

Vi pham nghiém trong thu tuc t6 tung néu trén ctia Toa an cap so tham
lam anh huong dén quyén va loi ich hop phap ciia ba D ma cap phiic tham
khong thé khac phuc duge. Do d6 can huy ban 4n so tham giao lai cho Toa
an cap so thAm giai quyét lai qui dinh tai khoan 3 diéu 308, 310 BLTTDS.
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Tai phién toa, luat su bao vé quyén va loi ich hop phap cho nguyén
don @& nghi HDXX huy 4n ban so thim dé giai quyét lai theo thu tuc
chung.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi bac
khang cdo cta nguyén don, gitt nguyén ban an so tham.

Tu nhitng phan tich, nhan dinh nhu trén, HDXX théy can ché\p nhan
quan diém cua ludt su bao vé quyén va loi ich hop phéap cua nguyén don tai
phién toa, chdp nhan khang céo ciia nguyen don, huy ban an so tham, giao
hé so cho Toa an cdp so tham giai quyét lai theo thi tuc so thim.

[3]. V& an phi:

- An phi so tham: do hay ban 4n so tham nén nghia vu chiu 4n phi dan
su so tham sé& duogc xem xét lai khi gidi quyét vu 4n theo thu tuc so tham.

- An phi phuc tham: nguoi khang cdo 6ng DS Vian Q khong phai chiu.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 3 Piéu 308, Piéu 310 B6 luat td tung dan sy nam 2015;

1. Chap nhan khang céo ctia ngudi dai dién theo uy quyén cua nguyén
don, huy Béan an dan sy so tham sb 37/2024/DS-ST ngay 16/7/2024 cia
Toa an nhan dan tinh Pha Yén.

2. Chuyén ho so vu an cho Toa an nhan dén tinh Phu Yén giai quyét
lai vu 4n theo thi tuc so tham.

3. V& 4n phi:

- An phi so tham: nghia vu chiu &n phi dan sy so tham s& duogc xem
xét lai khi giai quyét vu an theo tha tuc so tham.

- An phi dan su phuc tham: 6ng D6 Vin Q khong phai chiu; hoan tra
s6 tién 300.000 dong tam mg an phi phuc thim do 6ng P Vian Q da nop
theo Bién lai thu tam tng an phi, 18 phi Toa 4n s6 0004536 ngay 13/8/2024
tai Cuc Thi hanh an dan sy tinh Phu Yén.

4. Ban an Phuic thdm c6 hiéu lyc ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra IT - TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Ba Nang; :

- TAND tinh Pht Yén;

- Cuc THA dan sy tinh Phu Yén;
- Cac duong su; . .
- Luu Van phong, ho so vu an. Phung Anh Diing
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