TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péoc 1ap - Tw do - Hanh phuc

Ban an s6: 196/2019/DS-PT
Ngay 30-8-2019
VIV Tranh chip tai san chung, tranh
chép hop ddng chuyén nhuong
quyén str dung dét, kién doi tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chui toa phién toa: Ba L& Thi Kim Anh

Cac Tham phan: Ong Nguyén Trung Diing

Ba Ngé Thi Bich Diép

- Thw ky phién tda: Ong Nguyén Minh Tuong - Thu ky Toa an nhan dan
tinh Binh Duong.

- Dgi di¢n Vign Kiém sdt nhin dan tinh Binh Dwong tham gia phién
toa: Ba bang Ha Nhung - Kiém sat vién.

Trong cac ngay 23 va 30 thang 8 ndm 2019, tai try s¢ Toa an nhan dan
tinh Binh Duong Xxét xu phuc tham cong khai vy an dén sy thu ly so

87/2019/TLPT-DS ngay 12/02/2019 vé viéc “tranh chap tai san chung, tranh
chap hop dong chuyén nhuong quyén sir dung dat, kién doi tai san”.

Do Ban an dan su so tham s6 94/2018/DS-ST ngay 23/11/2018 cta Toa
an nhan dan thi xa Thuan An, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phic tham s6 208/2019/QDPT-DS
ngay 27 thang 6 nam 2019 va Quyét dinh hoén phién toa s6 184/2019/QbPT-DS
ngay 23 thang 7 nam 2019, gitra cac duong su:

- Nguyén don:

+ Ba Nguy@n Thi N, sinh nam 1959; tr( tai: S6 3/7 khu phd P, phuong V, thi
xa Thuan An, tinh Binh Duong.

+ Ba Pham Thi X, sinh nam 1957; tr( tai: S6 962/14, khu phé 2, phuong Higp
Binh Phudc, quan H, Thanh pho H.

Nguoi dai dién hop phap cta nguyén don ba X: Ba Nguyén Thi N, sinh nim
1959; trd tai: S6 3/7 khu pho P, phuong V, thi X Thuan An, tinh Binh Duong.

- Bi don: Ong V& Hong S, sinh ndm 1953, chét ngay 12/6/2018.
Ngudi ké thira quyén, nghia vy t6 tung:



+ Ba Tran Thi Khanh T, sinh nim 1959,
+ Ba Tran Thi Khanh T, sinh nam 1980,
+ Ong V& Hoang Ph, sinh nam 1981,

Cung trd tai: S6 24/5, khu phd Pong, phuong V, thi xa Thuan An, tinh Binh
Duong; cho ¢: To 7, khu pho Trung, phuong V, thi X Thuan An, tinh Binh Duong.

- Nguroi 6 quyeén lgi nghia vu lién quan:

~ 1.Cong ty TNHH Xay dyng va kinh doanh dia 6c Tan Vii M; dia chi try so:
S0 235, duong B, Phuong 15, Quan B, Thanh pho H;

Nguoi dai dién hop phap ciia cong ty: Ba Nguyén Thi T Nhu, sinh ndm 1963;
trd tai: SO 235 duong B, phuong 15, quan B, Thanh pho H.

2. Ba Tran Thi Khanh T, sinh nam 1959; trd tai: S6 24/5, khu phbé Péng,
phuong V, thi xa Thuan An, tinh Binh Duong.

3. Ba Huynh Thi G, sinh nam 1954; trii tai: S6 177, khu phé 1, Phuong Hiép
Binh Phudc, Quan T, Thanh pho H.

4. Ba Huynh Thi T, sinh nam 1956; trd tai: S6 26/7, khu phd Dong, phuong V,
thi xa Thuan An, tinh Binh Duong.

5. Ong Tran Minh K, sinh nam 1959,
6. Ong Tran Bao Q, sinh nam 1982,
7. Ba Tran Thi Kim H, sinh ndm 1986,

Cung trd tai: 14/17 khu phé Pong, phuong V, thi xd Thuan An, tinh Binh
Duong.

8. Ong Huynh Vian Hoan, sinh ndm 1935, da chét
Ngudi ké thira quyén, nghia vy t6 tung:

+ Ong Huynh Vii S, sinh ndm 1975,

+ Ong Huynh T4n H, sinh nam 1972,

Cung tra tai: S6 31/13 khu phd Tay, phuong V, thi xa Thuan An, tinh Binh
Duong, 6ng S, 6ng Hai.

+ Ong Huynh Vin H, sinh ndm 1967; trt tai: 22/16 khu phd Déng, phuong V,
thi xa Thuan An, tinh Binh Duong.

+ Ba Huynh Thi N Ha, sinh ndm 1969; tra tai: 139/9D t6 1, khu phé 8,
phuong Tam Hiép, thanh pho Bién Hoa, tinh Bong Nai.

8. Ong Nguyén Vian G, sinh ndm 1936; chét ngay 08/3/2013
Nguoi ké thira quyén, nghia vu t6 tung:

+ Ba Nguyén Thi Nh, sinh nim 1944; tra tai: S6 78/8 khu phd B, phuong LAi
Thiéu, thi xa Thuan An, tinh Binh Duong.

+ Ba Nguyén Thi N Trinh, sinh nim 1971,
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+ Ong Nguyén N Thanh, sinh nim 1965,
+ Ong Nguyén N Tan, sinh nim 1977,
+ Ba Nguyén Thi N Thuy, sinh nim 1986,

Cung tra tai: S6 78/8 khu phd B, phuong Lai Thiéu, thi xd Thuan An, tinh
Binh Duong.

+ Ba Nguyén Thi N Tam, tr( tai: S6 73A/8 khu phé B, phuong Lai Thiéu, thi
Xa Thuan An, tinh Binh Duong.

9. Ong BUi B4 H, sinh nam 1956; trt tai: S6 16/5, khu phé Pong, phuong V,
thi xa Thuan An, tinh Binh Duong.

10. Ong Bui B4 Th, sinh ndm 1957; tra tai: S6 132/13, khu phd Tay, phuong
V, thi xa Thuan An, tinh Binh Duong.

11. Ong BUi B4 Thd, sinh nam 1960 (da chét)
Nguoi ké thira quyén, nghia vu t6 tung:

+ Ong BUi B4 H, sinh nam 1956; tra tai: S6 16/5, khu phé Pong, phuong V,
thi xa Thuan An, tinh Binh Duong.

+ Ong BUi Ba Th, sinh nim 1957; tra tai: S6 132/13, khu phd Tay, phuong V,
thi xa Thuan An, tinh Binh Duong.

+ Ba Bui Ba Ni, sinh ndm 1963; tri tai: S6 74/3, khu phé 3, phuong Hiép
Binh Phudc, Quan T, Thanh pho H.

12. Ba Bui Ba N, sinh ndm 1963; tru tai: S6 74/3, khu phé 3, phuong Hiép
Binh Phudc, Quan T, Thanh pho H.

13. Ba V& Thi Lic, sinh nam 1937; tra tai: S6 5/11, khu phd Tay, phuong V,
thi xa Thuan An, tinh Binh Duong.

14. Ba Huynh Thi Bich, sinh nam 1960,
15. Huynh Thi Chinh, sinh nam 1971,
16. Ong Huynh Vian Mudi Mét, sinh nam 1975,

cung tra tai: S6 5/11, khu phé Tay, phuong V, thi x4 Thuan An, tinh Binh
Duong.

17. Ong Huynh Vin Tam (di chét)
Nguoi ké thira quyén, nghia vu t6 tung:
+ Ba Nguyén Q Huong, sinh nim 1968,
+ Ong Nguyén Q Chi, sinh nam 1955,
+ Ong Huynh Q Hao, sinh nam 2001,

cung tri tai: 37/11 khu phd Tay, phuong V, thi x4 Thuan An, tinh Binh
Duong.



18. Ba Huynh Thi Bay, sinh nim 1967; trd tai: S6 22/11, khu phd Tay,
phuong V, thi x4 Thuan An, tinh Binh Duong.

19. Ong Huynh Vin Guong (di chét)
Nguoi ké thira quyén, nghia vu t6 tung:

+ Ba Y N Huong, sinh nam 1964,

+ Ong Huynh Y Bao Lam, sinh nam 1993,

Cung trd tai: S6 23/11 khu phé Tay, phuong V, thi xd Thuan An, tinh Binh
Duong.

20. Ba Phan Thi Kim Ctc, sinh nam 1958,

21. Ong Huynh Vin Ly, sinh nam 1987,

22. Ba Huynh Thi N, sinh nam 1991,

Cung trd tai: S6 27/11, khu phé Tay, phuong V, thi xa Thuan An, tinh Binh
Duong.

23. Ong V& Hoang Nam, sinh nim 1957; chét thang 3 nam 2011.

Nguoi ké thira quyén, nghia vu té tung:

+ Ba Lé Thi Binh, sinh nam 1956,

+ Ong V& Quang Kiét, sinh nam 1983,

Cung tra tai: 12/6 khu phd Pong, phuong V, thi x4 Thuan An, tinh Binh
Duong.

24. Ong V& Minh Tam, sinh nim 1959; tr( tai: S6 10/9, khu phé Trung,
phuong V, thi xa Thuan An, tinh Binh Duong.

25. Ba V6 Thi T Mai, sinh nam 1962; tr(i tai: S6 36/13, khu phé Tay, phuong
V, thi xa Thuan An, tinh Binh Duong.

26. Ong V& Minh Hung, sinh ndm 1964; trd tai: S6 10, t6 6 khu phé Pong,
phuong V, thi x4 Thuan An, tinh Binh Duong.

27. Ong V& Minh K, sinh nam 1967; trd tai: S6 347, khu phd 5, Phuong Hiép
Binh Phudc, quan T, Thanh pho H.

28. Ba Nguyén Thi Sau, sinh nam 1932; tra tai: 17/15 khu phd Pong, phuong
V, thi xa Thuan An, tinh Binh Duong.

Ngudi dai dién hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: S6 3/7
khu pho P, phuong V, thi x4 Thuan An, tinh Binh Duong.

29. Ba Pham Thi Nhung, sinh nam 1962; trG tai: 11/16 khu phd Tay B,
phuong Dong Hoa, thi xa D1 An, tinh Binh Duong.

Ngudi dai dién hop phap: Ba Nguyén Thi N, sinh ndm 1959; trd tai: S6 3/7
khu pho P, phuong V, thi x4 Thuan An, tinh Binh Duong.

30. Ong Pham Vian S, sinh nim 1959; dia chi: S6 17/15, khu phd Péng,
phuong V, thi xa Thuan An, tinh Binh Duong.
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~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; trd tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.
31. Ba L& Thij Luyu, sinh nim 1929, chét ngay 16/3/2016
Nguoi ké thira quyén, nghia vu t6 tung:
+ Ong Pham Trong Canh, sinh nam 1960; tra tai: s6 254/9/22A duong Tay
Thanh, phuong Tay Thanh, quan Tan Phu, thanh pho H.
~ Nguoi dai dién hop phap: Ba Nguyén Thi N, sinh ndm 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.
+ Ong Pham Trong Hung, sinh ndm 1958; tm tai: 254/9/22A duong Tay
Thanh, phuong Tay Thanh, quan Tan Phu, Thanh pho H
~ Nguoi dai dién hop phap: Ba Nguyén Thi N, sinh ndm 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.
+ Ong L& Trong Luon, sjnh nam 1951; tra tai: 701 C/c 234 Phan Van Tri,
phuong 11, Quan B, Thanh pho H.
~ Ngudi dai dién hop phap: Ba Nguyén Thi N, sinh nam 1959; tr( tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.
+ Ba Pham Thi Anh, sinh nam 1953; tra tai: 368/28/16 phuong Tan Thé Hiép,
phuong Téan Thai Hiép, quan 12, Thanh pho H.
~ Nguoi dai dién hop phap: Ba Nguyén Thi N, sinh ndm 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.
32. Ong Pham Trong Canh, sinh nim 1960; tru tai: 6 254/9/22A duong Tay
Thanh, phuong Tay Thanh, quan Tan Phu, thanh pho H.
~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.
33. Ong Pham Trong Hung, sinh nam 1958; tra tai: 254/9/22A duong Tay
Thanh, phuong Tay Thanh, quan Tan Phu, Thanh pho H.
~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.
34. Ong Lé Trong Luf)n,’sinh nam 1951; tra tai: 701 C/c 234 Phan Van Tri,
phuong 11, Quan B, Thanh pho H.
~ Nguoi dai di¢n hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.
35. Ba Pham Thi Anh, sinh nim 1953; tra tai: 368/28/16 phuong Tan Thé
Hiép, phuong Tan Thai Hiép, quan 12, Thanh pho H.
~ Ngudi dai dién hop phép: Ba Nguyén Thi N, sinh ndm 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

36. Ba Tran Thi Bé, sinh nam 1937; tra tai: 55 C6 Giang, phuong 1, quan Phu
Nhuan, Thanh pho H.



~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

37. Ong Pham Van Tri, sinh ndm 1968; tru tai: 55 C6 Giang, phuong 1, quan
Phu Nhuan, Thanh pho H.

~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.

38. Ba Pham Thi Anh Tuyén, sinh nam 1975; tru tai: 55 C6 Giang, phuong 1,
quan Pha Nhuan, Thanh pho H.

~ Nguoi dai di¢n hop phép: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.

39. Ba Pham Thi Thu Trang, sinh nam 1966; trti tai: 55 C6 Giang, phuong 1,
quan Pha Nhuan, Thanh pho H.

~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

40. Ba Pham Thi Anh, Thu, sinh nam 1974; tru tai: 55 C6 Giang, phuong 1,
quan Pha Nhuan, Thanh pho H.

~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

41. Ba Pham Thi Cém’ Thuy, sinh nam 1970; tra tai: 55 C6 Giang, phuong 1,
quan Phad Nhuan, Thanh pho H.

~ Nguoi dai dign hop phap: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi x& Thuan An, tinh Binh Duong.

42. Ba Pham Thij Bach T, sinh nam 1961, chét ngay 06/02/2016
Nguoi ké thira quyén, nghia vu t6 tung:

+ Ong Pao Trong Hung, sinh nam 1958,

+ Ong Pao Tuan Anh, sinh nam 1980,

+ Ong Dao Anh Tq, sinh nam 1995,

Cung tra tai: 72 C6 Giang, phuong 2, quan Phi Nhuan, Thanh phd H.

~ Nguoi dai dign hop phép: Ba Nguyén Thi N, sinh nam 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

43. Ong Pham Hoang Théi, sinh nam 1961; tra tai: 18 CU Lao, Phuong 2,
quan Pha Nhuan, Thanh pho H.

~ Nguoi dai dién hop phap: Ba Nguyén Thi N, sinh nim 1959; tra tai: 3/7 khu
pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

- Ngweoi khang céo: Nguyén don ba Nguyén Thi N.
NOI DUNG VU AN:



Theo don khéi kién, don khéi kién bé sung, loi khai trong qué trinh té
tung va tai phién toa nguyén don va ciing la nguoi dai dién hop phap cua
nguyén don ba Pham Thi X la ba Nguyen Th; N trinh bay:

~ Ong noi ba la Pham Van D (chét ndm 1935) va ba noi 1a Nguyén Thi A
(chét nam 1932), 6ng Dé va ba At sinh dugc 03 nguoi con tén Pham Thi Phu
(chét nam 1967), Pham Trong Ng (chét nam 1977) va Pham Van B (chét nam
1968).

- Ba Pham Thi Phu ¢6 chdng khéng rd ho tén, ¢ 05 nguoi con tén Huynh
Thi Nu, Huynh Van Xung, Huynh Thi Thua, Huynh Van Lam va Huynh Van
Hoén (Quéang).

+ Ba Huynh Thi Nu, chét nim 1983, ba Nuong c6 02 chdong khdng rd tén
c6 06 ngudi con gom Nguyén Vian G (chét 08/3/2013), Nguyén Vin Mudi (chét
khéng vo con), Bui B H, Bui B4 Th, Bui B4 Thd (di chét khong 16 nim) va Bii
Ba Ni.

Nhu vay, hang thira ké cia ba Nuwong gdom cac 6ng ba Bui Ba H, Bli Ba
Th, Bui Ba Nit, Bli B4 Tho (do nguoi ké thira quyén, nghia vu té tung gom cac
ong ba Bui Ba H, Bi ba Th, BUi B4 Nir), Nguyén Van G (do nguoi ké thua
quyén va nghia vu géom cac 6ng ba Nguyén Thi Nh, Nguyén Thi N Trinh,
Nguyén N Thanh, Nguyén N Tan, Nguyén Thi N Thay, Nguyén Thi N Tam).

+ Ong Huynh Vin Xtng chét nam 1998, ¢ vo tén Nguyén Thi Phan (chét
khdng rd nam), 6ng Xung va ba Phan c6 03 ngudi con Huynh Thi G, Huynh Thi
T, Huynh Thi Tram, ba Trdm chét nam 2007 c6 chong tén Tran Minh K va 02
ngudi con Tran Bao Q va Tran Thi Kim H.

Nhu vay, hang thira ké cua ong Xuang gom cac ong ba Huynh Thi G,
Huynh Thi T, Huynh Thi Tram (do nguoi ké thira quyén va nghia vu gdm Tran
Minh K, Tran Bao Q, Tran Thi Kim H).

+ Ba Huynh Thi Thua chét nam 1984, c6 chong V& Vian Dién khong rd
nam chét c6 06 nguoi con tén VO Hong S (chét ngay 12/6/20018), VO Hoang
Tam, V6 Hoang Nam, V6 Minh Hung, V6 Minh K, V8 Thi T Mai.

Nhu vay, hang thira ké cua ba Thua gom cac dng ba V6 Hoang Tam, V&
Hoang Nam, V& Minh Hing, V6 Minh K, V& Thi T Mai, V6 Hong S (do nguoi
ké thira quyén, nghia vu t6 tung gom ba Tran Thi Khanh T, Tran Thi Khanh T,
V6 Hoang Ph).

+ Ong Huynh Van Lam chét nam 1985, c6 vo tén Nguyén Thi Lac, c6 06
ngudi con gom Huynh Thi Bich, Huynh Thi Chinh, Huynh Vian Tam (chét),
Huynh Thi Bay, Huynh Vin Guong (chét), Huynh Van Muoi M6t, Huynh Vin
G (chét), 6ng G c6 vo 1a Phan Thi Kim Cuc va 02 con Huynh Van Ly va Huynh
Thi N.

Nhu vay hang thira ké caa 6ng Lam gém ba V& Thi Lic, Huynh Thi Bich,
Huynh Thi Chinh, Huynh Vin Mudi Mot, Huynh Thi Bay, Huynh Vian Tam (do
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nguoi ké thira quyén, nghia vu t6 tung gébm Nguyen Q Huong, Nguyén Q Chi,
Huynh Q Hao), Huynh Véan Guong (do nguoi ké thira quyén, nghia vu tb tung
gom Y N Huong, 6ng Huynh Y Bao Lam), Phan Van G (do nguoi ké thura
quyén va nghia vu gdm Phan Thi Kim Cuc, Huynh Vin Ly, Huynh Thi N).

+ Ong Huynh Vin Hoén, chét khong ré nam, khong 13 vo co 04 ngudi
con gom Huynh Vi S, Huynh Tan H, Huynh Van H, Huynh Thi N Ha.

- Ong Pham Trong Ng chét ndm 1977, ¢6 vo tén Nguyén Thi Qua chét
nam 1951, c6 03 nguoi con Pham Van Lai, Pham Trong Hoi, Pham Van Anh.

+ Ong Lai chét nam 2007, vo t&n Nguyén Thi S&u, ¢6 02 con Pham Vin
S, Pham Thi Nhung.

+ Ong Hai chét nam 1996, ¢6 v tén L& Thi Lyu (ba Lyu chét ndm 2016),
cd 04 con Lé Trong Ludn, Pham Thi Anh, Pham Trong Canh, Pham Trong
Hung.

+ Ong Pham Van Anh chét nam 2003, c6 vo Tran Thi Bé, c6 07 con
Pham Thi Bach T (chét ngay 06/02/2016), c6 chong tén Pao Trong Hing, sinh
nim 1958, ¢6 02 con tén Pao Tudn Anh va Pao Anh TG; Pham Hoang Thai;
Pham Thi Thu Trang; Pham Van Tri; Pham Thi Cam Thiy; Pham Thi Anh Thu;
Pham Thi Anh Tuyén.

- Ong Pham Vin B chét nam 1968, ¢6 vo tén Nguyén Thi Tung, chét nam
2001, c6 02 con tén Pham Thi X, Nguyén Thi N.

Nam 1981, trudng nam va truéng nit caa ba chi thé hién to phan chia dat
noi t6 1ap ngay 14/10/1981 thoa thuan ndi té ¢d 01 mau 10 dé lai phan huong
hoa, 1500m? thoa thuan do dng Pham Vin Lai bao quan trong d6 c6 dat thd mo.
Nam 1987, 6ng Lai gia yéu giao lai cho ba N con lai 9500m? dat chia cho ba chi,
ba Nuong dién tich 3.741m?, dng Nghia do 6ng Lai dai dién lién ranh voi ba
Nuong, 6ng Bién do ba X dai dién nhan giap ranh chi 6ng Nghia. Dién tich dat
1500m? 1a dat thd mo chua chia. Theo ba N trén phan dat nay di chén cat 25
ngbi Mo trong do 05 mo xay, 20 mo dat di dugc Cong ty TNHH xay dung va
kinh doanh dia o 6¢ Tan Vit Minh thoa thuan boi thuong vai 6ng S theo Giay cam
két s6 080/CN/GCK ngay 11/10/2006 c6 noi dung tong gia tri chuyén nhuong la
532.000.000 dong, trong d6 tién di doi, béc mo 1a 135.100.000 dong va tién
chuyén nhuong quyén sir dung dat don gia 420.000 dong/m? d6i voi dién tich
dat 945m? do 6ng S da dugc Uy ban nhan dan huyén Thuan An cap gidy chang
nhan quyén st dung dat sé6 H00324/VP ngay 25/02/2005. Ngay 25/02/2010 Uy
ban nhan dan huyén (nay la thi xa) ban hanh quyét dinh s6 1083/QD-UBND thu
hoi giay chtng nhén quyén sir dung dat da cap cho 6ng V& Hong S. Nay ba N ¢6
C4C Y8u Cau sau:

1. Y&u cau chia dién tich 1.500m? (theo do dac thyc té 1477m?) cua Th
toc 1am 03 phan cho 03 chi gém chi 1 cua 6ng Pham Trong Ng dai dién la dng
Pham Vin S, chi 2 6ng Pham Vin B dai dién ba Nguyén Thi N, chi 3 Pham Thi
Phu dai dién 6ng V& Hong S.



2. Ong V& Hong S dai dign nhan tien di doi m so tien 135.100.000 dong,
nhu vay 0ng S con gilt so tien 44.848.000 dong, yéu cau chia deu so tien
44.848.000 dong cho 03 chi.

3. Yéu cau hiay hop dong chuyén nhwong quyén sur dung dat ngay
15/9/2006 gitra Cong ty TNHH Xay dung va kinh doanh dia 6¢ Tan Vi Minh v6i
ong Vo6 Hong S.

~ Doi véi viéc Cong ty TNHH xay dung va kinh doanh dia 6¢ Tan Vi Minh
boi thuong cho dng S thi ty giai quyet va de nghi dugc cap giay ching nhan
quyen su dung dat doi véi phan dat duoc chia.

Chting ¢t nguyén don cung cap la bién ban phan chia dat noi té ho Pham
lap ngay 14/10/1981.

Ngudi ké thira quyen, nghia vy t6 tung cua bi don 1a ba Tran Thi Khanh
T, ba Tran Thi Khanh T, 6ng V6 Hoang Ph khong c6 van ban trinh bay y kién.

~ Loi khai trong qua trinh t6 tung, nguoi c6 quyen loi, nghia vu lién quan ba
Tran Thi Khanh T trinh bay: Khong dong y cac yéu cau cua ba N, ba X. bat me
chong da cho vg chong ba thi ba dugc hudong.

Loi khai trong qua trinh t6 tung va tai phién toa, nguoi dai dién hop phap
cia Cong ty TNHH xay dung va kinh doanh dia 6c Tan Vii Minh trinh bay:
Trinh ty boi thuong cong ty thuc hién dang vi thoi dém giai toa 6ng S da duoc
cap giay chung nhan quyen sir dung dét duoc Uy ban nhan dan phuong V xac
nhan khong co tranh chép, cong ty da thanh toan day du tién cho cac duong su,
khong dong y yéu cau cia nguyén don.

Loi khai caa cac 6ng, ba Huynh Thi G, Huynh Thi T, Tran Minh K, Tran
Bao Q, Tran Thi Kim H, Huynh Van Hoan, Bui Ba H, BUi B4 Th, Bui Ba Thd,
Bui Ba Nit, V6 Thi Lac, Huynh Thi Bich, Huynh Vin Guong, Huynh Thi Bay,
Huynh Thi Chinh, Huynh Van Tam, Phan Thi Kim Cuc, Huynh Van Ly, ba
Huynh Thi N, V6 Hoang Nam, V6 Minh Tam, V6 Thi T Mai, V8 Minh Hung,
V& Minh K trinh bay: Vé quan hé huyét théng théng nhat 6ng Dé, ba At c6 03
con chung tén Pham Thi Phu, Pham Trong Ng, Pham Vin B, viéc tranh chap tai
san chung gitra ba N, ba X vé&i 6ng S thi cac dng ba khdng cd y kién gi va cac
6ng ba khong tranh chap tai san chung véi ong S.

Nhitng ngudi ké thira quyén, nghia vy té tung cia 6ng Hodn 1a Huynh Vi
S, 6ng Huynh Tan H, Huynh Van H, Huynh Thi N Ha; Nguoi thira ké quyén va
nghia vu cia 6ng Gioi la Nguyén Thi Nh, Nguyén Thi N Trinh, Nguyén N
Thanh, Nguyén N Téan, Nguyén Thi N Thay, Nguyén Thi N Tam; nguoi ké thira
quyén, nghia vu tb tung cua 6ng Thong la 6ng Bui Ba H, ong Bui Ba Th, ba Bui
Bé& Nir; nguoi thira ké quyén, nghia vu t6 tung cua ong Tam: Nguyén Q Huong,
Nguyén Q Chi, Huynh Q Hao; Ngudi thira ké quyén va nghia vu cia 6ng Guong
la Y N Huong, Huynh Y Bao Lam; Nguoi thira ké quyén va nghia vu cua dng G
la ba Phan Thi Kim Cuc, Huynh Van Ly, ba Huynh Thi N; ngudi ké thira quyén,



nghia vu t6 tung 6ng V& Hoang Nam la Lé Thi Binh va V& Quang Kiét khong
c6 van ban trinh bay y kién.

Nguoi dai dién hop phap cua nhitng ngudi c6 quyén loi, nghia vu lién
quan cac 6ng, ba Nguyén Thi Sau, Pham Thi Nhung, Pham Vin S, Pham Trong
Canh, Pham Trong Hing, L& Trong Ludn, Pham Thi Anh, ba Tran Thi Bé,
Pham Vin Tri, Pham Thi Anh Tuyén, Pham Thi Thu Trang, Pham Thi Anh Thu,
Pham Thi Cam Thay, Pham Hoang Thai va ddng thoi ciing 13 nguoi dai dién
hop phap cia ngudi ké thira quyén va nghia vu t6 tung cta ba Lyu: Pham Trong
Canh, Pham Trong Hung, Lé Trong Ludn, Pham Thi Anh; nguoi dai dién hop
phap cta ngudi ké thira quyén va nghia vy cia ba T: Pao Trong Hung, sinh nim
1958; 6ng Pao Tuan Anh, ong Pao Anh Tu 1a ba Nguyén Thi N (1a nguyén don
trong vu &n) théng nhat 1oi trinh bay caa ba N, khong trinh bay gi thém.

* Tai Ban an so tham s6 94/2018/DS-ST ngay 23/11/2018 cua Toa &n nhan
dan thi x& Thuan An, tinh Binh Duong da tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don ba Nguyén Thi
N, ba Pham Thi X vé viéc tranh chap tai san chung véi bi don ong Vo Hong S
do ba Tran Thi Khanh T, Tran Thi Khanh T, V& Hoang Ph 1a nguoi ké thura
quyén va nghia vu cta bi don 6ng V& Hong S.

2. Dinh chi yéu C‘ﬁu cta nguyén don ba Nguy,én Thi N, ba Pham Thi X vé
Viéc yéu cau chia tien boi thuong va di doi mo ma so tién 44.848.000 dong.

3. Khéng chap nhan yéu cau caa nguyén don ba Nguyén Thi N, ba Pham
Thi X vé viéc yéu cau hay hop dong chuyén nhuong quyén st dung dat ngay
15/9/2006 giira Cong ty TNHH xay dung va kinh doanh dia 6c Tan Vit Minh vi
6ng V6 Hong S.

4. Buoc ba Tran Thi Khanh T, Tran Thi Khanh T, V& Hoang Ph ¢4 trach
nhiém chia tai san chung cho:

- Ba Nguyén Thi N, ba Pham Thj X s tien 129.654.000 dong (mot trim
hai muoi chin nghin sau tram nam muoi bon nghin).

- Ba Nguyén Thi Sau, ba Pham Thi Nhung, 6ng Pham Vin S s tien
43.318.000 dong (bon muoi ba triéu ba tram muoi tdm nghin dong).

- Ong Pham Trong Canh, 6ng Pham Trong Hung, dng Lé Trong Ludn, ba
Pham Thi Anh va ba Lé Thi Lyu (do ngudi ké thira quyén, nghia vu té tung gom
ong Pham Trong Canh, éng Pham Trong Hung, 6ng L& Trong Lubn, ba Pham
Thi Anh) sé tién 43.318.000 dong (bdn muoi ba triéu ba trim mudi tdm nghin
dong).

- Ba Tran Thi Bé, 6ng Pham Vin Tri, ba Phan Thi Anh Tuyén, 6ng Pham
Hoang Thai, ba Pham Thi Thu Trang, Pham Thi Anh Thu, ba Pham Thi Cém
Thay va ba Pham Thi Bach T (do nguoi ké thira quyén, nghia vy t6 tung gom
ong Dao Trong Hung, ong Dao Tuin Anh va ong Dao Anh Tu) so tién
43.318.000 dong (bon muoi ba triéu ba trim mudi tim nghin dong).
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Cac 6ng ba Bui B4 H, Bui B4 Th, Bui B4 Nit, Bui Ba Thd (do nguoi ké
thira quyén, nghia vu t6 tung gom cac 6ng ba Bui B4 H, Bui Ba Th, Bui Ba Nit),
Nguyén Vin G (do ngudi ké thira quyén, nghia vu té tung gdm cac 6ng ba
Nguyén Thi Nh, Nguyén Thi N Trinh, Nguyén N Thanh, Nguyén N Tan,
Nguyén Thi N Thay, Nguy@n Thi N Tam) s tién 25.930.800 dong (hai muoi
1am triéu chin trim ba muoi nghin tim trim dong).

_ Ba Huynh Thi G, Huynh Thi T, Huynh Thi Tram (do nguoi ké thira
quyén, nghia vu t6 tung gom Tran Minh K, Tran Bao Q, Tran Thi Kim H s6 tién
25.930.800 dong (hai muoi lam triéu chin tram ba muoi nghin tam tram dong).

V& Minh Tam, V6 Hoang Nam, V6 Minh Hung, V6 Minh K, V& Thi T
Mai, V& Hong S (do nguoi ké thira quyén, nghia vu té tung gom ba Tran Thi
Khanh T, Tran Thi Khanh T, V& Hoang Ph), éng S chi duoc nhan 1/6 cua
25.930.800 dong 1a so tién 1a 4.321.800 dong va 7.938.000 dong (cdng stc bao
quan, giir gin tai san) thanh tién 12.259.800 dong (mudi hai triéu hai trim nim
muoi chin nghin tdm trim dong), nén cac 6ng ba V& Minh Tam, V& Hoang
Nam, V& Minh Hung, V6 Minh K, V6 Thi T Mai duoc nhan sé tién 21.609.800
d6ng (hai muoi mbt triéu sau tram 1¢ chin nghin tdm trim dong).

V6 Thi Lac, Huynh Thi Bich, Huynh Thi Chinh, Huynh Vin Muoi Mét,
Huynh Thi Bay, Huynh Van Tam (do ngudi ké thira quyén, nghia vu t6 tung
gom Nguyén Q Huong, Nguyén Q Chi, Huynh Q Hao), Huynh Van Guong (do
nguoi thira quyén, nghia vy té tung gom Y N Huong, ong Huynh Y Bao Lam),
Huynh Vian G (do nguoi ké thira quyen nghia vu t6 tung gém Phan Thi Kim
Cuc, Huynh Van Ly, Huynh Thi N) s6 tién 25.930.800 d¢dng (hai muwoi lam triéu
chin trim ba muoi nghin tam traim dong).

Nguoi ké thira quyén, nghia vu t6 tung ciia 6ng Huynh Vin Hodn gom
Huynh Vi S, Huynh Tan H, Huynh Van H, Huynh Thi N Ha s0 tién 25.930.800
dong (hai muoi lam triéu chin tram ba muoi nghin tam tram dong).

5. Cong ty TNHH xay dyng va kinh doanh dia 6¢ Tan Vii Minh dugc ticp
tuc quan ly, str dung dién tich dat theo do dac thyc té la 945m? thugc thira 695
toa lac tai khu pho P, phuong V, thi xa Thuan An, tinh Binh Duong.

Ngoai ra, ban an so tham con tuyén ve an phi, trach nhiém cham thi hanh
an va quyén khang cao theo quy dinh.

Sau khi xét xr so tham, Ban 4n so tham s6 94/2018/DS-ST ngay

23/11/2018 cua Toa an nhan dan thi xa Thuan An, tinh Binh Duong bi khang
cao.

Theo don khang cao ngay dé 03/12/2018 cua nguyén don ba Nguyén Thi
N, khang cao d6i véi toan bo ban an so tham.

Tai phién toa phuc tham,
Nguyén don van git nguyén yéu cau khei kién, yéu cau khang cdo. bat
tranh chap c6 ngudn gdc cua gia toc, chinh quyén dia phuong cd théng bao nam
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1994 vé viéc khong duogc cap gidy chirng nhan cho ai, nhung sau d6 bi don duoc
cdp GCNQSDBD, cap so tham khong xem xét tinh tiét ndy ma xét xu 1a thiéu sét.
Trong qua trinh phan chia dén khi quan Iy va st dung dat, nguyén don khdng
tranh chap vai ai, khdng chdng lan dit véi ai nhung toa so tham cho rang dat coa
gia dinh t6i chong 1an phan dat ba Canh, dng Théng Ia xét xir ma khong diéu tra,
x4c minh ddy du. Phan dat cua gia dinh t6i khong hé bi giai toa, khau trir nhung
Toda so tham xét xir chi con dién tich 945m? ma khong phai 1500m? 1a thiéu sot.
Dé nghi huty toan bo ban an so tham.

Ngu:o1 c6 quyen loi, nghia vy lién quan Cong ty Tan Vi Minh van giit
nguyén y kién viéc tranh chip dat gia toc cua ba N va bi don, Cong ty khong
lién quan, Cong ty da thyc hién viéc chuyén nhuong quyén sir dung dat hop
phap véi 0ng S 1a ngu0’1 duoc quyén st dung dat. Néu cé tranh chap trong gia
toc thi gitta ba N va gia dinh 6ng S tu giai quyét, khong thé thu hoi dat da duoc
chuyén nhuong hop phap theo quy dinh phap luat.

* Y Kkién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhimg ngudi tién hanh té tung da thyc hién dung quy dinh
cia Bo luat T6 tung dan sy vé phién toa phuc tham. Nguyén don, ngudi co
quyén loi, nghia vu lién quan thuc hién quyén va nghia vu ding theo quy dinh
cua Bo luat To tung dan su. Nguyén don khang céo trong thoi han luét dinh. Dol
véi nguoi thira ké quyén va nghia vu t6 tung cia bi don, nhitng ngudi c6 quyén
loi, nghia vu lién quan da duoc toa &n triéu tap hop 1é dé tham gia phién toa
nhung déu vang mit coi nhu ty tir bé quyén va nghia vu caa minh. Do vay, dé
nghi Hoi dong xét xir tién hanh xét xir vang mit cac duong su néu trén theo quy
dinh.

V& ndi dung: Qué trinh giai quyét ctia Toa so tham, nguyén don khai ki¢n
can cu theo Bién ban phan chia dat noi t6 nhung khong c6 thé hién dién tich dat
cu thé, theo GCNQSDBD cap cho 6ng S chi 945m?, phan dién tich dat con lai Toa
so tham da hoi Chi nhénh Vin phong Ping ky Pét dai thi x4 Thuan An va dugc
tra 1oi 1a dién tich dat néu trén da cap cho ba Canh va 6ng Théng, phia Cong ty
thi cho rang thira dat ba N tranh chap l1a cua ba Canh chir khong phai 6ng S. Xét
thay, Toa so tham chua xac dinh duoc rd vi tri dién tich dat tranh chap. Nguyén
don yéu cau Toa an giai quyét chia tién boi thuong di doi moé ma déi vai 12 ngoi
mo trén dat tranh chap di duoc Cong ty Tan Vi Minh boi thudng nhung Toa an
so tham nhan dinh viéc tranh chap mdé ma va tién dén bd mdé ma cua c4c bén
khdng thudc tham quyén giai quyét cua Toa an nén khdng giai quyét 1a khéng
dung phap luat. Vi vay, dé nghi Hoi dong xét xir phic tham huy toan bo ban an
so tham.

NHAN PINH CUA TOA AN:
V& thu tyc t6 tung:
~ Nhiing ngudi ké thira quyén, nghia vu to tung cta 6ng S 1a céc ong ba
Tran Thi Khanh T, Tran Thi Khanh T, V6 Hoang Ph; ngudi ¢6 quyén loi, nghia
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vu lién quan 1a cac 6ng, ba Tran Thi Khanh T, Huynh Thi G, Huynh Thi T, Tran
Minh K, Tran Bao Q, Tran Thi Kim H, Bui Ba H, Bui Ba Th, Bui Ba Nit, V&
Thi Lac, Huynh Thi Bich, Huynh Thi Chinh, Huynh Vin Mudi M6t, Huynh Thi
Bay, Phan Thi Kim Cuc, Huynh Van Ly, Huynh Thi N, V& Hoang Tam, V& Thi
T Mai, V& Hoang Hung, V& Hoang K; ngudi ké thira quyén, nghia vu té tung
cua 0ng Hoan la Huynh Vi S, 6ng Huynh Tan H, Huynh Vin H, Huynh Thi N
Ha; nguoi thua ké quyeén, nghia vu t6 tung cua ong Gidi la Nguyen Thi Nh,
Nguyén Thi N Trinh, Nguyén Thi N Tam; ngudi thira ké quyén, nghia vu to
tung caa 6ng Thong 1a Bui Ba H, Bui Ba Th, Bui B4 Nit; ngudi thira ké quyén
va nghia vu cua ong Tam: Nguyén Q Huong, Nguyén Q Chi, Huynh Q Hao;
nguoi thira ké quyen va nghia vu cua 6ng Gu’O’ng la' Y N Huong, Huynh Y Bao
Lam; ngudi thira ké quyén va nghia vu cua 6ng G la ba Phan Thi Kim Clc,
Huynh Van Ly, ba Huynh Thi N; ngudi ké thira quyén, nghia vu t tung 6ng V&
Hoang Nam la Lé Thi Binh, va V6 Quang Kiét di duoc tda an triéu tap hop 1& dé
tham gia phién toa nhung déu vang mit coi nhu ty tir bo quyén va nghia vu cua
minh. Do vay, Hoi dong xét xt tién hanh xét xir ving mat cac duong su néu trén
theo quy dinh tai Diéu 296 B luat Té tung dan su.

Vé noi dung:

[1] Tai don khai kién ngay 25/02/2007 (Bt luc 04 — 07), ba N khai kién
yéu cau bi don 6ng S giao tra tién dén bu dat huong hoa dién tich 945m? véi s6
tién 396.900.000 dong d¢ chia lam 03 phan, mdi phan 132.300.000 dong cho cac
thira ké cua dng Pham Vin D va ba Nguy@n Thi A; budc 6ng S tra lai cho chi em
ba N s6 tién di doi md ma con lai caa 12 ngdi mo 1a 47.000.000 dong.

Tai don khai kién bo sung ngay 19/12/2016 (BUt luc 495 - 497), ba N yéu
cau huy hop ddng chuyén nhuong quyén st dung dat ngay 15/9/2006 (BL 56)
gitta Cong ty TNHH xay dung va kinh doanh dia 6c Tan Vi Minh véi dng Vo
Hong S; sau do thay d6i yéu cau khoi kién, xac dinh dién tich d¢at 1500m? toa lac
tai khu phd P, phuong V, thi x4 Thuan An da cap GCN cho éng S s6 H00324
ngay 25/10/2005 la tai san chung chua chia, yéu cau chia déu cho 03 chi, mdi
chi 500m?; budc 6ng S tra lai so tién 44.848.000 dong, day 1a tién hd tro di doi
12 ng6i mo.

Toa an so tham cdn ct vao noi dung Bién ban lam viéc ngay 13/6/2018 dé
xac dinh yéu cau khoi kién cua ba Nguyén Thi N (BL 544 — 545) 1a d6i véi dién
tich dat 945m?thudc thira 695 va xac dinh ba N khong khai kién dng Bli B4 Tho
va ba Tran Thi Canh ddi véi dién tich dat 243,3m? thuoc mot phan thua 322;
dién tich 289,5m? thuéc mot phan thira 323. Tai phién toa so tham (BL 1262) ba
N xac dinh yéu cau khai kién chia dién tich dat 1.477m? cho 03 chi 1a dai dién
thira ké cia 6ng Pham Vin D va ba Nguyén Thi A. Toa an so tham khéng xac
minh, 1am rd yéu cau khoi kién cua ba N ma tién hanh xét xt 13 anh huong
nghiém trong dén quyén va loi ich hop phap cia nguyén don.

[2] Vé can ctr khoi kién cua phia nguyén don, ba N xuét trinh chiing ct 1a
Bién ban phan chia dat noi t6 ho Pham lap ngay 14/10/1981, xét chung ctr do
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phia nguyén don cung cap khong dugc phia bi don thira nhan, noi dung bién ban
“... dé lai huong hoa 15a (tc 1.500m?) 1am tho cing, 6ng Pham Van Lai trong
gitr dén khi gia yéu thi giao lai cho ai thira ké trong dong ho”. Toa an cap so
tham cdn ct Va0 bién ban phéan chia dat noi t6 ngay 14/10/1981 dé xac dinh dién
tich dat 945m?thudc thira 695 c6 ngudn goc do 6ng Pham Vin D va ba Nguyén
Thi A dé lai 12 chua du co so boi 18 trong gidy nay khdng thé hién vi tri, ta can
va dién tich dat thuc té 1a bao nhiéu, phan dat con lai di chia chua, mdi chi dugc
chia bao nhiéu, phan dat 945m? éng S duoc cap 1a phan dat huong hoa hay phan
dat duoc chia cho 03 chi vi 02 phan dat nay déu c6 ngudn gbc do ong ba dé lai.
Theo GCNQSDPD s vao so6 cap gidy chiing nhan QSDDP H00324/VP ngay
25/10/2005 cap cho 6ng S c6 dién tich 945m?, thira dat 695, to ban d6 sb 6 (C3)
(ngudn goc st dung dat: Poi GCN 661/GCN-SB ngay 11/6/1994), Theo
GCNQSDBD sd vao s6 cap gidy chang nhan QSDD H00323/VP ngay 25/10/2005
cap cho 6ng S co dién tich 126m?, thira dat 589, to ban do s6 10 (D3) (nguon
goc sir dung dat: Poi GCN 661/GCN-SB ngay 11/6/1994), trén co s khiéu nai
cua ba N ngay 25/02/2010 UBND huyén Thuan An ban hanh Quyét dinh sb
1083/QD-UBND thu hdi GCNQSDPD s6 H00324/VP ngay 25/10/2005 caa 6ng S
do cap trai phap luat; ngay 05/5/2011 UBND thi x& Thuan An ban hanh Quyét
dinh s6 3391/QP-UBND dinh chinh Quyét dinh 1083/QD-UBND tir thu hoi
GCNQSDD s6 H00324/VP ngay 25/10/2005 cua 6ng S thanh thu hoi
GCNQSDD sé H00323/VP; ngay 09/8/2011 UBND thi x4 Thuan An ban hanh
Quyét dinh s6 6099/QD-UBND thu hdi Quyét dinh 3391/QD-UBND ly do thu
hoi ¢ sai s6t trong viéc ban hanh quyét dinh. Tuy nhién, trong hd so vu &n
khdng thé hién hd so cap GCN 661/GCN-SB ngay 11/6/1994 cho éng S dé 1am
can ctr xac dinh ngudn gbc dt tranh chap.

Tai Cong van s6 290/UBND-NC ngay 01/3/2010 cia UBND thi x4 Thuén
An (BL 599) c6 noi dung “ong S duoc cap GCNQSDD sb 667 ngay 12/6/1994
véi dién tich 984,1m? trong d6 thira 1301 c6 dién tich 800m? 1a phan dat trong
Th toc chia cho, tuy nhién dén nam 2005 khi 1ap tha tuc cap doi lai GCNQSDD
s6 H00324/VP ngay 25/10/2005 c6 dién tich 945m? thuoc thira 695 1a khdng
dung vi tri so voi GCNQSDP ong S duoc cap nim 1994 nén UBND huyén
Thuan An c6 Quyét dinh 1083/QD-UBND ngay 25/02/2010 thu hoéi GCNQSDD
H00324/VP néu trén cta 6ng S”. Tuy nhién, theo Quyét dinh yéu cau cung cap
chtng ctr 6 41/2017/Qb-CCCC ngay 06/3/2017 cua Toa an nhan dan thi xa
Thuan An (BL 549) vé viéc yéu cau cung cap hd so ngudn goc dat ddi voi
GCNQSDD s H00324/VP ngay 25/10/2005 va H00323/VP cip ngay
25/10/2005 cho 6ng V& Hong S duoc Chi nhanh Vian phong Piang ky dat dai thi
x& Thuan An cung cip hd so ngudn gdc dat tai BL 560 — 565 thé hién ho so
dang ky d6i véi ca 02 GCNQSDD sd H00324/VP va H00323/VP déu c6 ngudn
goc tir GCNQSDD s6 661/GCN-SB ngay 11/9/1994.Vi vay, hd so ngudn goc
dat c6 mau thuan voi Cong vin sé 290/UBND-NC ngay 01/3/2010. Cap so tham
can xac minh lam rd& GCNQSDD lan dau dbi voi s6 H00324/VP 14 s6 s 667
ngay 12/6/1994 hay sé6 661/GCN-SB ngay 11/9/1994. Xét thay viéc cung cap
thong tin cia UBND thi x4 Thuan An con chua théng nhat, vi vay, cap so tham
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Xét xir nhung chua tién hanh xac minh lam ré tinh tiét néu trén 1a thiéu sot,
khong giai quyét vu an triét de.

Cin ctr theo Pon d& nghi xac nhan ngudn goc dat tranh chap ngay
26/6/2008 cua ba Nguyen Thi N (BL 323) vé viéc yéu cau xac nhan nguon géc
dat dbi voi dién tich dat 945m2thudc thira 695 da duoc UBND xa V xac nhan
“ngudn gdc dat l1a cua dng Pham Vin D va ba Nguyén Thi A 1a dung”. Trong
sudt qué trinh giai quyét vu an, Toa an so thAm chua xac minh lam rd theo xéac
nhan cua UBND xa V thi can cu vao tai ligu, chung cu nao dé xac dinh dién tich
dat néu trén ¢ nguon gdc 1a caa 6ng D&, ba At.

Tai bién ban xem xét tham dinh va manh trich luc dia chinh c6 do dac,
chinh ly do Vin phong Pang ky quyén s dung dat thi xa Thuan An lap ngay
22/01/2018 (BL 775) do ba N xac dinh ranh thé hién phan dién tich tranh chap Ia
1.477m?, dét toa lac tai khu phd P, phuong V, thi x& Thuan An, tinh Binh
Duong, trong d6 dién tich 945m2thudc thira 695; dién tich 243,3m? thuoc mot
phan thira 322; dién tich 289,5m? thudoc mot phan thira 323. Theo Bién ban xac
minh ngay 15/5/2018 (BL 679) tai Van phong Pang ky quyén str dung dat thi xa
Thuan An thi thira 323 da duoc Uy ban nhan dan huyén (nay la thi x&) Thuan
An cap cho 6ng Bui Ba Tho, doi véi thira 322 chua cap cho ca nhan nao. Theo
bién ban xac minh ngay 15/5/2018 (BL 678) dai dién Chinh quyén dia phuong
phuong V cung cap théng tin: Theo s6 dang ky 299 dugc 1ap nam 1984-1985 thi
vi tri thira 322 to ban d6 C4 c6 sb thira 1483 do ba Tran Thi Canh dang ky. Tuy
nhién, nim 1997 cap gidy chang nhan dai tra theo s6 muc ké 1997 thi thua dat
322 khéng c6 ngudi dang ky. Tai phién toa phic tham, dai dién Cong ty Tan Vil
Minh cho ring thira dat ba N tranh chip 1a caa ba Canh chi khdng phai cua éng
S. Nhu vay, vi tri, dién tich dat tranh chap chua duoc xac minh 1am rd. Xét thay,
can xac minh tai co quan chuyén mén va chinh quyén dia phuong ddi véi cac
thira dat néu trén hién ai dang quan Iy, c6 thuoc phan dat ba N dang tranh chap
hay khong, tién hanh lay 10i khai ddi véi nguoi thira ké quyén va nghia vy t6
tung ctia 6ng V& Hong S, dng Bui B& Thd va ba Nguyén Thi Canh vé viéc dién
tich dat tranh chap theo chi ranh cua ba N c¢6 chinh xac hay khong méi co du co
so dé giai quyét vu an, qua d6 méi dam bao quyén va loi ich cua nhimg ngudi c6
quyén loi lién quan khéc (néu co).

[3] P6i véi yéu cau khai kién cua nguyén don vé viéc chia tién di doi mo
ma: Ca nguyén don va bi don dé théng nhat thira nhan trén dét tranh chap c6 25
ngdi mo (trong d6 phan chi dng S ¢6 13 ngdi mo, phan chi ba N ¢6 12 ngbi mo)
da duoc Cong ty Tan Vit Minh bdi thuong tién di doi 135.100.000 dong, mdi mo
tuong ng 5.404.000 ddng X 12 mo = 64.848.000 dong, ba N di nhan tryc tiép
tr Cong ty Tan Vi Minh 20.000.000 ddng, s tién con lai do 6ng S nhan. Sau
khi nhan s tién 20.000.000 d¢6ng ba N da thuc hién viéc di doi xong 12 ngdi mo
nhung ong S khdng giao tra s tién 44.848.000 dong con lai cho ba N. Xét, day
la tranh chap doi tai san (tién) boi thuong di doi mo chir khéng phai tranh chap
md ma. Toa an so tham nhén dinh viéc tranh chap moé ma va tién dén bu md ma
khong thudc tham quyén giai quyét cua Toa an nén khong giai quyét va dinh chi
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xét xir doi voi yéu cau nay cua nguyén don ba N, ba X 12 vi pham quyen quyét
dinh va tu dinh doat cua duong sy dugc quy dinh tai Biéu 5 B0 luat To tung dan
su nam 2015, gay anh huong dén quyen loi ich hop phap cta nguyén don.

[4] Tai Bon xéc dinh yéu cau ngay 07/8/2007 (BL 75) cua nguyén don ba
Nguyén Thi N, ba Pham Thi X cuing véi nguoi ¢d quyén loi, nghia vu lién quan
ong L& Trong Ludn, 6ng Pham Van S, 6ng Pham Trong Hung (6ng Hung dai
dién cho ba Lé Thi Luu, ba Pham Thi Anh, ong Pham Trong Canh); 6ng Pham
Vin Tri (6ng Tri dai dién cho Ba Tran Thi Bé, ba Phan Thi Anh Tuyén, 6ng
Pham Hoang Thai, ba Pham Thi Thu Trang, Pham Thi Anh Thu, ba Pham Thi
Cam Thly va ba Pham Thi Bach T) ¢6 noi dung yéu cau doc 1ap vé viéc yéu cau
chia tai san chung la dién tich dat 945m? thanh 03 phan bang nhau cho 03 chi,
mdi chi dugc dién tich 315m2. Tuy nhién, Cap so tham xét xu khong thé hién
viéc chap nhan hay khéng chap nhan yéu cau doc lap caa ho 1a vi pham thi tuc
t6 tung trong viéc giai quyet vu an.

[5] Vé két qua thi hanh &n, theo Bién ban xac minh ngay 08/10/2018 (BL
828) tai Chi cuc Thi hanh an dan sy thi xa Thuan An da cung cap thong tin ve
viéc thi hanh an nhung ban an so' thAm chua xem xét phan an phi cac duong su
da thuc hién dé tinh an phi cho cac duong su dugc chinh xac.

[6] Mat khac, tai khang nghi tai thaim ngay 12/01/2016 cua Chanh an Toa
an nhan dan t6i cao va Quyéet dinh tai tham ngay 05/9/2016 cua Uy ban Tham
phan Toa an nhan dan cap cao tai Thanh pho H déu nhan dinh can xem xét, danh
gia chiing cir mai la Quyet dinh so6 1083/Qb-UBND ngay 25/02/2010 cua Uy
ban n,hén dan huyén Thuan An. Tuy nhién, Toa an so tham chua xem xét, danh
gia doi vaéi ching cir nay la co thiéu sot.

Tu nhitg can ci trén, xét thay cp so tham giai quyét vu an nhung chua
diéu tra, thu thap chang ca day du, vi pham nghiém trong thu tuc té tung ma cap
phlc tham khéng thg khic phuc duoc. Khang cdo cia nguyén don ba Nguyén
Thi N 1a ¢6 co so chap nhan.

Y kien cia Vién Kiem sat nhan dan tinh Binh Duong dé nghi huy toan bo
ban an so tham la phu hop.

Vé &n phi dan sy phdc tham: Ba N khong phai chiu.

Vi céc IE trén, )

QUYET DINH

Cin cir khoan 3 Diéu 148; khoan 3 Diéu 308, Diéu 310 va Diéu 313 cua

Bo luat Té tung dan sy nam 2015;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Q hdi quy dinh vé mic thu, mién, giam, thu, nop, quan Iy va st dung
an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khang céo cua nguyén don ba Nguyén Thi N.
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2. Huy Ban an so thim sb 94/2018/DS-ST ngay 23/11/2018 caa Toa &n
nhan dan thi x& Thuan An, tinh Binh Duong.

Chuyén hd so vu &n cho Toa an nhan dan thi xa Thuan An, tinh Binh
Duong giai quyét lai vu an theo thu tuc so tham.

3. Vé an phi dan sy phuc tham: Ba Nguyen Thi N khdng phai nop. Hoan
tra cho ba N s6 tién tam tng an phi 300.000 dong (ba trdm nghin ddng) tién tam
tmg 4n phi d3 nop theo Bién lai thu tién tam ¢ng &n phi sé 0024568 ngay 05
thang 12 nam 2018 cua Chi cuc Thi hanh an dan su thi xa Thuan An, tinh Binh
Duong.

Ban an phlc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; - THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa Thuan An; :

- TAND thi xd Thuéan An;

- T6 Hanh chinh Tu phap;

- Cac duong su;

- Luu: Hb so, Toa Dan su.

Lé Thi Kim Anh
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