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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' thim gom cé:
Thim phan - Chii toa phién toa: Ong Phan Sy Hung.
Cdc Héi tham nhén dan:
1. Ong Nguyén Luong Quan.
2. Ong V3 Qudc Hung.
- Thu ky phién toa: Ong D5 Minh Phuéc - Thu ky Tda an.

- Dgi dién Vien kiém sdit nhan din Qudn 1 tham gia phién téoa: Ong Pham
Hoang Hai - Kiém sat vién.

Ngay 11 thang 4 nam 2025 tai Tru s& Toa an nhan dan Quén 1, Thanh phd
HO Chi Minh mé phién toa xét xir cong khai vu an hinh sy so tham thu ly )
36/2025/TLST-HS ngay 12 thang 02 nam 2025 theo Quyét dinh dua vu an ra xét
Xt s6 54/2025/QDXXST-HS ngay 10 thang 3 nim 2025, Thong bao vé viéc
thay doi ngay gio xét xir s6 08/2025/TB-TA ngay 25 thang 3 nim 2025 va
Thong bao vé viéc thay d6i ngdy gid xét xir s6 10/2025/TB-TA ngay 02 thang 4
nam 2025 d6i véi céc bi cdo:

1. Nguyén Xuan N, tén goi khac: khong, sinh ngay 10/3/2005 tai Thanh
ph6 Ho Chi Minh; noi thuong tra: A Q, Phuong A, quan G, Thanh phé HS Chi
Minh; chd ¢: P Nha s6 F N, Phuong A, quan T, Thanh phé HO Chi Minh; trinh
do hoc véan: 08/12; nghé nghiép: Lao dong tu do; dan tdc: kinh; ton gido: khong;
gidi tinh: nit; qudc tich: Viét Nam; con 6ng Nguyén Vin D, sinh nam 1984 va
ba Nguyén Thi Cam X, khong rd ndm sinh; chua co chéng, con; tién an, tién su:
khong.

Bi c4o bi bat, tam giam ngdy 29/3/2024 (c6 mit tai phién toa).
2. Nguyén Hoai Anh Q, tén goi khac: khong, sinh ngay 15/10/1984 tai

Thanh phé H6 Chi Minh; noi thudng tri: C N, Phuong H, quan P, Thanh phd
H6 Chi Minh; chd ¢: C N, Phuong H, quan P, Thanh phd HO Chi Minh; trinh d6



hoc van: 12/12; nghé nghiép: lao dong tir do; dan tdc: kinh; ton gido: khong; gisi
tinh: nam; qudc tich: Viét Nam; con 6ng Nguyén Vian T, khong rd nam sinh va
ba Ngo Thi Mai T1, sinh nim 1946; chua c6 vo, con; tién an, tién sy: khong.

Bi c4o bj bat, tam giam ngdy 29/3/2024 (c6 mat tai phién toa).

3. Diép Qudc T2, tén goi khac: khong, sinh ngay 04/02/2002 tai Thanh phd
H6 Chi Minh; noi thudng tra: 262/9 N, Phuong D, Quan A, Thanh ph Ho Chi
Minh; chd &: P Nha sb F N, Phuong A, quan T, Thanh phé HO Chi Minh; trinh
do hoc van: 7/12; nghé nghi¢p: lao dong tu do; dan tdc: kinh; ton gido: khong;
gidi tinh: nam; quéc tich: Viét Nam; con ong Diép Hang V, sinh nam 1977 va ba
Vo Thi Tuyét H, sinh nam 1983; chua ¢ vo, con; tién 4n, tién su: khong.

Bi cdo bj bat, tam giam ngdy 29/3/2024 (c6 mat tai phién toa).

4. Nguyén Hong A, tén goi khac: khong, sinh ngay 08/9/2000 tai tinh Pak
Lak; noi thuong tra: Thon F, x4 E, huyén E, tinh Pak Lak; chd ¢: P Nha sd F N,
Phuong A, quan T, Thanh phd H6 Chi Minh; trinh d6 hoc van: 12/12; nghé
nghiép: lao dong tu do; dan toc: kinh; ton gido: khong; gidi tinh: nir; quéc tich:
Viét Nam; con 6ng Nguyén Hitu P, sinh nim 1972 va ba Bui Thi H1, sinh nim
1977; chua co chéng, con; tién an, tién su: khong.

Bi c4o bi bat, tam giam ngay 29/3/2024 (c6 mit tai phién toa).

5. Tran Thai S, tén goi khac: khong, sinh ngay 18/8/2000 tai tinh Binh
Phudc; noi thuong tra: Ap D, xa M, thi xd C, tinh Binh Phuéc; chd ¢: Nha
khong sb, T6 C, Khu phd B, Puong T, phuong T, Quan A, Thanh phd Ho Chi
Minh; trinh d6 hoc van: 12/12; nghé nghiép: lao dong tu do; dan tdc: kinh; ton
giao: khong; gidi tinh: nam; quéc tich: Viét Nam; con Oong Tran Nhat T3, sinh
nam 1970 va ba Pham Thi Thu H2, sinh nam 1971; chua c6 vo, con; tién 4n, tién
su: khong.

Bi c4o bi bat, tam giam ngay 29/3/2024 (c6 mit tai phién toa).

Nguoi c¢6 quyén loi, nghia vu lién quan: OngVé Vi Trudngsinh nim
2000tru tai: ép T, xa N, huyén A, tinh An Giang; chd &: C N, Phuong H, quén P,
Thanh phd H6 Chi Minh(vang mit tai phién toa).

Nguoi lam chung:

1. Ong Tran Huy H3 nam 2005; tra tai: 3 D, Phuong A, quan B, Thanh phd
Hb Chi Minh (ving mit tai phién toa).

2. Ba Cao Bdo Thy sinh nam 1999; tra tai: 1 T, Phuong A, Quan D, Thanh

phé H6 Chi Minh (ving mat tai phién toa).
2



3. Ong Chau Qudc Thang sinh nim 2005; tra tai: I Puong T, phuong T,
Quan A, Thanh phd Ho Chi Minh (vang mat tai phién toa).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 19 gid 50 phuat ngay 23/3/2024, T cong tac Cong an Quan 1
tuan tra dén trude nha sé6 C N, phuong N, Quéin A thi phat hién Nguyén Hoai
Anh Q dang ngdi trén xe md t6 bién s6 67G1-670.80 c6 biéu hién nghi van lién
quan dén ma tay nén yéu cau vé Cong an phuong Nguyén Thai Binh, Quan 1 dé
lam viéc. Qua kiém tra, phat hién trong tGi quan phia sau, bén trai Q dang mic
c6 03 gobi nylon chira thao mdc kho (Q khai 12 ma tay can sa), thu giit trong cdp
xe mo 6 bién s6 67G1-670.80 ciia Q c6 02 gdi nylon chira thao mdc kho va 04
dng nhura bén trong mdi dng nhua ¢6 01 diéu thude quan chira thao moc kho. Q
khai 12 ma tiy can sa ctua 01 ddi tuong tén N (khong rd lai lich) dua cho Q cat
gitt nham muc dich ban cho khach, ngoai N, Q con nhan ma tay tir 02 ngudi
khac (gébm 01 nam va 01 nit). TO cong tac tién hanh thu giir toan bd vat ching
trén, ban giao Nguyén Hoai Anh Q cho Cong an phuong Nguyén Thai Binh,
Quan 1 1ap hd so va chuyén dén Cong an Quan 1 giai quyét theo thim quyén.

Khoang 20 gid 30 phat ngay 23/3/2024, t6 cong tic Cong an Quan 1 phat
hién Nguyén Qudc P1 diéu khién xe mo t6 bién s6 33L7-4008 chd Tran Thai S
lwu thong tai giao 16 N - L, phuong P, Quan A c6 biéu hién nghi vén lién quan
dén ma tiy nén moi vé Coéng an phudng Pham Ngii Lio, Quan 1 dé lam rd. Qua
xét nghiém N2 v&i ma tdy can Sa, kiém tra dién thoai ctia S ghi nhan céc tin
nhin va hinh anh c6 ndi dung lién quan dén viéc mua ban trai phép chit ma tiy
v6i 01 dbi twong tén Nguyén Xuan N nén t6 cong tac tién hanh thu gilr vat
chung, va tam giit S giao cho Cong an Quan 1 giai quyét.

Tir 16i khai cia Nguyén Hoai Anh Q va Tran Thai S, Co quan Canh sat
diéu tra Cong an Quan 1 tiép tuc truy xét cac déi tugng c6 lién quan, két qua
phat hién Tran Huy H4 tai giao 16 L - Cong xa P, C tai giao 1§ L - N, phuong P,
Quan A, xét nghiém nhanh ca 02 déu duong tinh v6i ma tiy loai can Sa. H4 va
T7 khai mua ma tay cta Tran Thai S va Nguyén Xuan N.

Khoang 21 gid 30 phat ngay 23/3/2024, T cong tac Cong an Quan 1 phdi
hop Cong an Phuong 13, quan Tan Binh tién hanh kiém tra hanh chinh tai dia
chi nha sd F N, Phuong A, quan T, phat hién Diép Quéc T2 dang ding trudc

ctra nha c6 biéu hién nghi van lién quan dén ma tiy nén yéu cau vé Cong an P1,
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quan T lam rd. Tai Cong an phuodng, kiém tra hop gidy bén ngoai co in chir
“Deelab” Thanh dang cim trén tay, bén trong c6 01 géi nylon chira thao moc
kho (T2 khai 14 ma tiy cin sa) ciia Nguyén Xuan N nhd mang xubng dua cho
ngudi giao hang dé giao cho khach mua ma tiy ctia N. Tién hanh kiém tra
Phong 209, Nha s6 F N phat hién trong phong c6 Nguyén Hong A (1a ban gai
T2), t6 cong tac da dua T2 va Hong A vé tru so dé diéu tra, lam 1d.

Khoang 23 gio 05 phut ngay 23/3/2024, T6 cong tac Cong an Quan 1 phat
hién Nguyén Xuén N va Cao Bao T4 dang ding truéc nha sb B C, phuong N,
Quan A nén yéu cau vé Cong an phuong Nguyén Cu Trinh lam viéc. Tién hanh
kiém tra, thu gitt cia Nguyén Xuan N 01 ba 16 mau vang, bén trong c6: 04 thi
nylon chira chit ran dang banh; 01 hii nhya chira thao mde kho; 03 6ng nhua bén
trong mdi 6ng nhya c6 01 diéu thudc quan chaa thao moc kho; 02 goi nylon
chtra thao mdc kho. Nghi khai toan bd ma tay 13 cin sa, N cit giit nham ban lai
huodng lgi. Thu gilt cua Cao Bao T4 01 ba 16 mau den bén trong c6: 01 hop nhua
chtra thao moc kho; 01 tai nylon chira chat rin dang banh. T4 khai mua ctua N dé
sit dung cho ban than. T6 cong tac tién hanh thu giir vat chimg va ban giao
Nguyén Xuan N, Cao Bao T4 cho Co quan Canh sat diéu tra Céng an Quén 1 dé
diéu tra, 1am rd.

Kham xét khan cdp chd ¢ ctia Nguyén Xuan N tai P, nha s6 F N, Phuong A,
quan T phat hién trong ngin kéo ban gb dit sat tuong bén trai cira chinh phong
di vao c6 01 hii nhya, bén trong c6 thdo moc kho; 05 goi nylon chira thdo moc
kho; 01 éng nhya bén trong c6 01 diéu thudc quin chtra thio moc khod cing
nhiéu vat dung gém can dién tu, cdi xay, tép giéy quén; N khai toan bd sd thao
moc kho trén 12 ma ty can sa do Nghi cat giit dé ban cho ngudi nghién.

Theo Két luan giam dinh s6 3970/KL-KTHS ngay 01/4/2024 cta Phong K
thuat - Cong an Thanh phé HO Chi Minh két luan dbi véi vat chung thu gilr cta
Nguyén Hoai Anh Q, bén trong c6: Géi 1: thado mdc khd trong 03 gdi nylon co
tong khdi lugng 3,04 gam 14 can sa. G6i 2: thao moc khé trong 02 gbi nylon co
tong khoi luong 2,01 gam 1a cin sa; thao moc khé trong 04 diéu thude dé trong
04 6ng nhwa co tong khdi luong 2,13 gam 13 can sa.

Theo Két luan giam dinh s6 3971/KL-KTHS ngay 01/4/2024 cta Phong K
thuat - Cong an Thanh phé HO Chi Minh két luan dbi véi vat chung thu gilr cta
bi cao Diép Qudc T2, bén trong co: thaio mdc kho trong 01 goi nylon co khdi
luong 2,3707 gam 14 cén sa.



Theo Két ludn giam dinh s6 3973/KL-KTHS ngay 01/4/2024 ctua Phong K5
thuat - Cong an Thanh phd HO Chi Minh két luan:

Goi 1 duoc niém phong bén ngoai c6 dau vén tay, chir ky ghi tén Nguyén
Xuan N va hinh ddu Céng an phuong Nguyén Cu Trinh, Quén 1, bén trong c6
chat rin mau nau trong 03 géi nylon cé tong khdi lugng 77,78 gam déu tim thiy
Delta-9-tetrahydrocanabinol; chat rin mau nau trong 01 goi nylon mau xanh c6
khéi lwong 33,46 gam tim thiy D-9-tetrahydrocanabinol; thdo mdc kho trong 01
hii nhya c6 khdi luong 1,65 gam 1a can sa; thao mdc kho trong 02 gobi nylon c6
tong khoi luong 1,9778 gam 1a can sa; thao moc kho trong 03 diéu thube dé
trong 03 6ng nhya c6 tong khdi luong 2,55 gam 1 can sa.

Goi 2 dugc niém phong bén ngoai co dau van tay, chit ky ghi tén Cao Bao
T4 va hinh dau Cong an phudng Nguyén Cu Trinh, Quéan 1, bén trong co: thao
moc kho trong 01 hop nhua cod khoi lugng 0,77 gam la can sa; chit rin mau nau
trong 01 g6i nylon c6 khdi lugng 25,51 gam tim thiy D-9-tetrahydrocanabinol.

Goi 3, G, Goi 5 dugc niém phong bén ngoai c6 dau van tay, chit ky ghi tén
Nguyén Xuan N va hinh diu Cong an Phudng 13, quan Tan Binh, bén trong co:
thao moc kho trong 01 hii nhya co nép day co khdi luong 27,99 gam la can sa;
thao moc kho trong 05 goi nylon c6 tong khdi lugng 36,97 gam 1a can sa; thao
moc kho trong 01 diéu thude dé trong 01 dng nhwra c6 nip diy co khdi luong
0,29 gam 1 can sa.

Theo Cong vin s6 1401/PC09-D4 ngay 20/9/2024 gii thich két luan giam
dinh d6i véi viéc xac dinh dang ton tai cua D-9-tetrahydrocanabinol 13 gi, ham
luong ciia D-9-tetrahydrocanabinol trong cac mau vat giam dinh nhu sau: Chat
rin mau ndu ky hiéu mau m1 co tong khéi lugng 77,78g déu tim thiy Delta-9-
tetrahydrocanabinol; chat ran mau nau ky hiéu miu m2 cé khdi luong 33,46¢
tim thay Delta-9-tetrahydrocanabinol; chat rin mau nau ky hiéu mau m c6 khdi
luong 25,51g, tim thidy D-9-tetrahydrocanabinol.

Delta-9-tetrahydrocanabinol c6 s6 thir ty 4, muyc IB, Danh muc I, Nghi dinh
sO 57/2022/NP-CP ciia Chinh phil ban hanh ngay 25/8/2022 quy dinh cac danh
muc chat ma tiy va tién chit. Delta-9-tetrahydrocanabinol theo cac tai liéu khoa
hoc ton tai & dang dau (thé 16ng). Do khong c6 mau chuan ham luong cta D-9-
tetrahydrocanabinol nén khong thuc hién dugc.

Theo Coéng vin sb 1433/C09B ngay 14/10/2024 cta Phan vién khoa hoc
hinh sy tai Thanh phé Ho Chi Minh Vién khoa hoc hinh sy tra 10i: Hién nay,
Phan vién Khoa hoc hinh su tai Thanh phé HO Chi Minh khong co mau chuin
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dinh lugng Delta-9-tetrahydrocanabinol. Do vay, Phan vién khong tién hanh
giam dinh ham lugng chat Delta-9-tetrahydrocanabinol.

Tai Co quan diéu tra Cong an Quén 1, Nguyén Xuan N, Nguyén Hoai Anh
Q, Diép Quéc T2, Nguyén Hong A, Tran Théi S khai nhén:

Khoang cudi nim 2023, théng qua cic nhém chat trén mang xi hoi
Telegram, N biét ngudi st dung tai khoan Telegram tén “Whisky 016” (khong
rd nhan than, lai lich) ban ma tay can sa. Do khong c6 viéc lam on dinh, can tién
tiéu xai nén N nay sinh viéc mua ma ty can sa ctia ngudi nay dé ban lai nham
hudng lgi. Nghi stir dung tai khoan Telegram lién lac véi “Whisky016” dat mua
can sa, mdi 1an Nghi dit mua khoang 50 gam céan sa v6i gia tir 2.300.000 dong
dén 2.800.000 dong tuy vao chat luong chit ma tay can sa va timg thoi diém.
Sau d6, can sa dugc ngudi ban giao qua cho Nghi thong qua hinh thic giao hang
B hodc Ahamove tai khu vuc duong N, Phuong A, quan T, N nhan ma tiy va
mang cat giit trong Phong 403 nha s6 F N dé phan chia ban lai kiém 1.

Thong qua cac hdi nhom trén mang xa hoi Facebook, N tu chu dong tim
ngudi mua can sa, khi khach dit mua ma tuy, théa thuan ) luong va gia tién,
tiép giao hang, N s& dua can sa cho Nguyén Hoai Al Q, Q loi dung viéc di giao
hang xe 6m coéng nghé (G), nguy trang dé di giao can sa cho khach (théng tin,
dia chi giao nhan can sa duge khach bao lai cho N, N dua lai cho Q). Khach mua
can sa thuong tra tién cho N thong qua hinh thirc chuyén khoan (bao gém ca tién
cong giao ma tay). Sau khi Q giao can sa thanh cong cho khich, N chuyén
khoan tra lai tién cong giao can sa cho Q hoac khi Q nhan tién mua cén sa truc
tiép tir khach thi Q s& ty gitr lai phan tién cong (dugc N va Q thoa thuan trudc)
va chuyén tra tién ban can sa lai cho N. Trung binh mdi 01 gam ma tly can sa
dugc N ban lai cho khach voi gia 150.000 dong dén 180.000 dong hodc xay
nhuyén quén thanh cac diéu thudc can sa (khoang 0,5 gam) ban lai v6i gia tir
80.000 dong dén 90.000 dong (chwa bao gom tién cong giao ma tay, tiy quing
dudng xa gan, tién giao ma tay tir 50.000 dong dén 80.000 ddng); trung binh
mdi gam ma tiy can sa khi ban duoc, N huong loi khoang 100.000 dong. Nghi
thu loi bat chinh tir viéc ban ma tiy can sa 1a 25.000.000 dong.

Nguyén Hoai A1 Q khai nhan biét r& viéc Nguyén Xuan N mua ban ma tay
can sa va dong y di giao can sa cho N bt dau tir dau thang 03/2024. Nghi lién
hé v6i Q qua tng dung Telegram khi can Q giao can sa cho khach, N cung cép
dia chi, s6 dién thoai ctia khach va sb lugng can sa can giao. Sau do, Q diéu
khién xe mo t6 dén nha N tai s6 F N, Phuong A, quan T dé nhan can sa. Q khai
ngoai Nghi thi Diép Québc T2 va Nguyén Hong A ciing d3 nhiéu lan dua ma tay
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cho Q dé giao cho khach. Tat ca can sa déu duoc N dong géi trude khi dua cho
Q, gom loai phan chia thanh timg goi va loai quén thanh diéu. Mdi don hang tuy
theo khoang cach giao cho khach xa hay gan, Q duogc tra tir 50.000 dong dén
80.000 dong. Q da 34 lan di giao ma tiy can sa gitip cho N, hudng loi bat chinh
s tién 3.455.000 dong.

Tran Théi S khai nhan quen biét Nghi tir khoang thang 02/2024 thong qua
cac budi biéu dién “Rap”. Sau vai 1an gip, S biét N c6 ban ma ty can sa, N noi
gi6i thiéu khach s& chia tién 10i. S dong ¥ va bat dau 1am viéc mua ban can sa
v6i Nghi tir khoang cudi thang 02/2024, khach mudn sir dung cin sa sé& lién hé
v6i S va hodc hoi truc tiép. Sau do, S lién hé voi N qua tai khoan Telegram
“Cogaithuoclao” bao sb lugng, dia chi giao hang, thong nhét gia tién. Sau khi
khach hang ddng ¥ mua can sa s& chuyén tién (bao gém ca phi van chuyén) vao
sO tai khoan cuia S, S chuyén lai cho N s tién ca hai da théng nhét va dua thong
tin khach hang gdm tén, dia chi dé N cho nguoi di giao. S mua can sa ctiia N v6i
gia 150.000 ddng/gram, ban lai cho khach sir dung véi gia 180.000 déng/gram,
huong loi 30.000 dong/gram. Vao ngiy 22/3/2024, do khach mua sé luong
nhiéu nén Nghi dé cho S véi gia 750.000 dong/10gram va 2.550.000
ddng/50gram cung 100.000 ddng tién van chuyén, S ban lai cho khach tén zalo
“Nguyén Thanh T6” véi gia 1.200.000 déng/10gram, hudéng loi 1.900.000 dong,
da trir phi van chuyén. Ngoai ra, Tran Thai S con ban ma tiy cho Chau Qudc T7
duoc 02 14n va Tran Huy H4 duogc 02 lan. Téng sb tién thu loi bat chinh tir viéc
S ban ma tay can sa 1 2.050.000 dong.

Diép Qudc T2 va Nguyén Hong A cung thué Phong 209 nha s6 F N,
Phuong A, quan T dé &, ca hai quen biét Nguyén Xuan N tir thang 6/2023 cung
thué nha tai dia chi trén, N & P. Trong khoang thoi gian sinh song tai nha s F N,
N thudng hd tro T2 va Hong A trong sinh hoat hing ngay nén nhitng khi Nghi
vang nha ma dugc khach yéu ciu mua ma tay can sa thi N goi dién cho T2 va
Hong A (cha yéu 13 Hong A) dé nho mét trong hai ngudi 1én phong N 13y can sa
d3 duoc Nghi chuan bi sdn mang xubng dudng trudc nha sé6 F N dua cho
Nguyén Hoai Anh Q (ngudi giao ma tiy cia N) mang di ban cho khach. Viéc
T2 va Hong A 1ay ma tay giap N dé giao lai cho ngudi giao hang 13 gitp d& N,
N khong tra cong hay cho tién. Trong d6, Hong A giao gitip N 03 1an, T2 giao
gitip Nghi 02 1an. Khi T2 va Hong A c6 nhu ciu mua can sa dé béan lai thi N tao
diéu kién bang cach ban ré hon so voi nguoi khac (130.000 dong/gam) dé T2 va
Hong A ban lai voi gia cao hon. So tién thu loi bat chinh tir viéc ban can sa cia
Hong A 1a 160.000 dong, cua T2 1a 100.000 dong.
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Loi khai cia Nguyén Xuin N, Nguyén Hoai Anh Q, Diép Quéc T2,
Nguyén Hong A va Tran Thai S phu hop vdi nhau, phi hop véi bién ban ghi
nhan sy viéc, bién ban khdm xét, cac bién ban ddi chat, nhan dang, két luan
giam dinh va cac tai liéu, chimg ctr do Co quan diéu tra thu thap.

Dbi voi Cao Bao T4, T4 c6 hanh vi cét giit 0,77 gam ma tiy can sa dé st
dung cho ban than, qua x4ac minh Thy khong c6 tién an, tién sy lién quan dén cac
t6i vé ma tay trudc do, sd lugng ma tiy thu gitr khong du dé xir 1y hinh sy nén
Co quan diéu tra Cong an Quédn 1 d3 chuyén cho Cong an phuong Nguyén Cur
Trinh, Quan 1 xtr phat vi pham hanh chinh ddi v6i T4 vé hanh vi “Su dung trai
phép chit ma tay”.

Déi véi Tran Huy H4 va Chau Quéc T7, qua kiém tra khong thu gitr dugc
ma tly, qua xét nghiém H4 va T7 duong tinh véi ma tdy can sa, ngoai tai liéu
trén khong c6 chimg ¢ nao khac dé xu 1y d6i véi H4 va T7 vé hanh vi “Tang
trit trai phép chit ma tay”, Co quan diéu tra di ban giao H4 va T7 cho Cong an
phuong Bén Nghé va Cong an phudng Pham Ngii Lo xir phat vi pham hanh
chinh vé hanh vi “Sir dung trai phép chat ma tay”.

Vat ching vu an: 07 go6i ni€ém phong ni€ém phong la ma tiy con lai sau
giam dinh. Thu giit cia Nguyén Xuan N: 01 ba 16 mau vang; 02 can dién tir; 02
cdi xay; 03 tép gidy quan; nnhiéu goi nylon nho chua qua st dung; 01 hop gidy
mau den bén ngoai co6 in chir “Deelab™’; 01 di¢n thoai di dong Iphone. Thu gitr
ciia Nguyén Hoai Anh Q: 01 xe md t6 bién sé 67G1 - 670.80; 02 dién thoai di
dong iPhone; 01 dién thoai di dong Sony Ericsson. Thu giit caa Diép Qudc T2:
01 dién thoai di dong iPhone. Thu gitt cia Nguyén Hong A: 01 dién thoai di
dong iPhone. Thu gitr ctia Tran Thai S: 01 dién thoai di dong iPhone.

Tai ban Céo trang sé 253/CT-VKS-Q1 ngay 05/11/2024, Vién kiém sat
nhan dan Quén 1 d3 truy 6 cac bi cao Nguyén Xuan N, Nguyén Hoai Anh Q,
Diép Qudc T2, Nguyén Hong A, Tran Thai S vé t6i “Mua ban trai phép chat ma
tay” theo diém b khoan 2 Diéu 251 ctua Bo lut hinh sy nim 2015, stra d6i bd
sung nam 2017.

Tai phién toa, cac bi cdo Nguyén Xuan N, Nguyén Hoai Anh Q, Diép Qudc
T2, Nguyén Héng A, Tran Thai S da khai nhan toan bd hanh vi pham tdi cua
minh dang nhu nd1 dung ban céo trang cua Vién kiém sat nhan dan Quan 1. Cac
bi céo thira nhan viéc Vién kiém sat truy td cac bi cdo vé toi danh “Mua bén trai
phép chat ma tay” 1a dung, khong oan sai.



Sau khi kiém tra toan bo 101 khai cta céc bi cdo cung voi cac tai liéu chung
ct khac duoc dua ra xem xé&t tai phién toa; dai dién Vién kiém sat nhan dan
Quan 1 giir nguyén quan diém truy td bi cdo Nguyén Xuan N, Nguyén Hoai Anh
Q, Diép Qudc T2, Nguyén Hong A, Tran Thai S vé toi “Mua ban trai phép chat
ma tay”. Dé nghi hoi déng xét xu:

Ap dung diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Diéu 51; Diéu
38 ctia B luat hinh sy nam 2015, stra d6i bd sung nim 2017: xt phat bi cdo
Nguyén Xuan N tir 09 dén 10 nim tu, xir phat bi cdo Nguyén Hoai Anh Q tir 07
nam 06 thang dén 08 nam tu, xu phat bi cédo Di¢p Quéc T2 tr 07 nam 06 thang
dén 08 nam tu, xir phat bi cdo Nguyén Hong A tir 07 ndm 06 thang dén 08 nim
tu, xr phat bi cao Tran Thai S tr 07 nam 06 thang dén 08 nam tu. Phat bd sung
Nguyén Xuan N 20.000.000 dong dé ndp vao ngan sach Nha nuéc. Phat bd sung
céc bi cao Nguyén Hoai Anh Q, Diép Quédc T2, Nguyén Hong A, Tran Thai S,
mdi bi céo 10.000.000 ddng dé ndp vao ngan sach Nha nude.

V& xir Iy vat chtng, dé nghi:

Tich thu, tiéu hay 07 géi niém phong 13 ma tiy, 01 ba 16 mau vang, 02 cbi
xay, 03 tép gidy quan, nnhiéu goi nylon nho, 01 hop gidy mau den bén ngoai c6
in chit “Deelab”.

Tich thu ndp ngan sach Nha nudc: 02 can dién tir; 01 dién thoai di dong
iPhone, sd imei: 352910113418457, 352910113470888; 01 dién thoai di dong
iPhone, sd imei: 353002097020092; 01 dién thoai di dong Sony Ericsson, s6
imei: 356979032340312; 01 dién thoai di dong i1Phone, s6  imei:
353901102805555, 353901102793850; 01 dién thoai di dong iPhone, sd imei:
352896111620139, 352896111724964; 01 dién thoai di dong iPhone, sb imei:
357275094890735, 357275095091689.

Tra lai cho bi cdo Nguyén Hoai Anh Q: 01 dién thoai di dong iPhone, )
imei: 352883110155127, 352883110084889.

Tra lai cho ong V& Vii T8: 01 xe md t6 bién s6 67G1 - 670.80, sd may:
JF86E2290438, s6 khung: RLHJF5834LY011717.

Céc bi cao Nguyén Xuan N, Nguyén Hoai Anh Q, Diép Qudc T2, Nguyén
Héng A, Tran Thai S déng ¥ vO1 ban luan t0i cua dai di¢n Vién kiém sat nhan
dan Quan 1, khong tranh luan.



Trong phan néi 101 sau cung, cac bi cdo thé hién su an nan, hoéi cai vé hanh
vi pham t6i, mong Hoi dong xét xtir khoan hong, gidm nhe hinh phat dé som
duoc tré vé voi gia dinh, hoa nhap xa hai.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan canh sat diéu tra Cong an
Quan 1, Diéu tra vién, Vién kiém sat nhan dan Quan 1, Kiém sét vién trong qua
trinh diéu tra, truy t6 d thyc hién dung vé thAm quyén, trinh ty, tha tuc quy dinh
ctia BO luat T tung hinh su. Qua trinh diéu tra, truy td va tai phién toa, cac bi
c4o Nguyén Xuan N, Nguyén Hoai Anh Q, Diép Quédc T2, Nguyén Hong A,
Tran Thai S va ngudi ¢6 quyén loi, nghia vy lién quan khong cé y kién hodc
khiéu nai vé& hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh
td tung. Do d6, cac hanh vi, quyét dinh t& tung cua Co quan tién hanh td tung,
ngudi tién hanh té tung da thuc hién déu hop phap.

[2] Tai phién toa, cac bi cdo Nguyén Xuan N, Nguyén Hoai Anh Q, Diép
Quéc T2, Nguyén Héng A, Tran Thai S da khai nhan toan bo hanh vi pham toi
do cac bi cdo giy ra nhu ndi dung ban cio trang ciia Vién kiém sat nhan dan
Quéan 1. Loi khai nhén cta cac bi cdo phu hgp véi nhau, phu hop véi 101 khai
clia cac bi cdo tai co quan diéu tra va céc tai liéu, chimg ctr khac o trong ho so
vu an. Do do6, da c6 du co s¢ xac dinh:

[2.1] Khoang cubi nam 2023, do can tién tiéu xai nén N mua ma tiy can sa
cia d6i tuong str dung tai khoan Telegram tén “Whisky 016” (khong rd nhan
than, lai lich) dé ban lai nham hudng loi. Nghi dit mua cn sa mdi 1an khoang
50 gam véi gia tir 2.300.000 dong dén 2.800.000 dong, nhan ma tiy thong qua
hinh thtc giao hang Be hoic Ahamove. Sau khi nhan ma tiy, N mang vé Phong
403 nha sd F N, Phuong A, quan T phan chia thanh nhiéu géi nhé ban lai cho
khach. Khi khach dat mua ma thy, théa thuan ) luong va gia tién, N dua can sa
cho Nguyén Hoai Anh Q, nguy trang giao hang xe 6m coéng nghé (G) di giao can
sa cho khach. Nghi chuyén khoan tra lai tién cong cho Q hodc khi Q nhén tién
mua can sa truc tiép tir khach thi tu gitr lai phan tién cong da thoa thuan trudce va
chuyén tra tién ban can sa lai cho N. Trung binh mdi 01 gam ma tay cin sa N
ban lai cho khach vé&i gia 150.000 dong dén 180.000 dong hodc xay nhuyén
quan thanh cac diéu thudc can sa (khoang 0,5 gam) ban lai vé6i gia tir 80.000
ddng dén 90.000 dong (chua bao gdm tién cong giao ma tay, tiy quing duong
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xa gan), trung binh mdi gam ma tay can sa khi ban duoc, N huong loi khoang
100.000 dong. Qu4 trinh mua ban ma tiy, N thu loi bat chinh 25.000.000 dong.

[2.2] Nguyén Hoai Al Q biét rd viéc Nghi mua ban ma ty can sa nhung
van dong y di giao can sa cho N bat dau tir dau thang 03/2024 va tryc tiép nhan
ma tiy can sa tir Nghi hoic Diép Qudc T2, Nguyén Hong A dé di giao cho
khach. Mdi don hang tuy theo khoang cach giao cho khach xa hay gan, Q duoc
tra tir 50.000 dong dén 80.000 ddng. Qua trinh mua ban ma tay, Q di 34 lan di
giao ma ty can sa gitp cho N, hudng loi bat chinh s6 tién 3.455.000 dong.

[2.3] Diép Québc T2, Nguyén Hong A do ¢ chung nha thué nén quen biét
Nghi va duoc N; nhiéu lan giup d& trong sinh hoat hang ngay nén khi N véng
nha khi c6 khach mua ma tay can sa thi N goi dién cho T2 hoac Héng A lén
phong Nghi 13y can sa dd duoc chuan bj sdn mang xudng duong trudc nha sb F
N M giao cho Nguyén Hoai Al Quéan mang di ban cho khach. Hong A giao gitp
Nghi 03 1an, T2 giao giup Nghi 02 1an. Ngoai ra, T2 va Hong A con mua cin sa
ctia Nghi dé ban lai cho khach dé huong loi. S6 tién thu loi bat chinh tir viéc ban
can sa cia Hong A 14 160.000 dong, caa T2 13 100.000 dong.

[2.4] Tran Thai S biét Nghi c¢6 ban ma tay can sa, N noi gidi thiéu khach s&
chia tién 101 nén S dong . Khi c6 khach hoi mua, S lién hé véi N qua tai khoan
Telegram “Cogaithuoclao” bao sé lugng, dia chi giao hang, théng nhat gia tién,
khach hang chuyén tién (bao gdm ca phi van chuyén) vao sb tai khoan cua S, S
chuyén lai cho N va dua thong tin khach hang gom tén, dia chi ¢ N cho nguoi
di giao. S mua can sa cia N v6i gia 150.000 dong/gram, ban lai cho khéach str
dung voi gia 180.000 dong/gram hodc ré hon néu khach mua nhiéu. S d3 ban ma
ty can sa cho khach nhiéu lan, trong d6 da ban cho Chau Qubc T7 02 lan, ban
cho Tran Huy H4 02 1an. Qua trinh mua ban ma tay, S dugc hudng loi bat chinh
2.050.000 dong.

Vao khoang 19 gid 50 phat ngay 23/3/2024, Nguyén Hoai Anh Q dang
ngdi trén xe mo 6 bién sb 67G1-670.80 tai trudc nha s6 C N, phuong N, Quan
A doi giao ma thy thi bi kiém tra, phat hién bat qua tang. Thu giit cua Quan sb
ma tay, két qua gidam dinh c6 tong khdi luong 7,18gam 14 cén sa.

Khoang 20 gio 30 phat ngay 23/3/2024, khi Nguyén Québc D1 diéu khién
xe mo t bién s6 33L7-4008 ché Tran Théi S lwu thong tai giao 16 N - L, phudng
P, Quan A thi bi dua vé Cong an phuong Pham Ngii Lao, Quan 1, kiém tra dién
thoai cta S ghi nhan céc tin nhin va hinh anh c6 nodi dung lién quan dén viéc
mua ban trai phép chit ma tay voi Nguyén Xuan N,
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Khoang 21 gid 30 phit ngay 23/3/2024, khi Diép Quéc T2 dang dimg trudc
ctra nha s6 F N, Phuong A, quan T dé giao ma tiy cho ngudi ctia N thi bj kiém
tra. Thu gitt 01 hop gidy bén ngoai c6 in chit “Deelab” Thanh dang cAm trén tay,
bén trong c6 01 goi nylon chira thao moc khd, qua giam dinh c6 khdi luong
2,3707 gam la can sa. Pong thoi, dwa Nguyén Hong A vé tru s¢ cong an lam 1
cac hanh vi lién quan.

Khoang 23 gid 05 phut ngay 23/3/2024, khi Nguyén Xuan N va Cao Bao
T4 dang dtng trude nha sé B C, phudng N, Quén A thi bj yéu cau vé Cong an
phuong Nguyén Cu T5 lam viéc. Tién hanh kiém tra, thu git ctia Nguyén Xuén
N 01 ba 16 mau vang, bén trong c6: 04 tai nylon chira chit rin dang banh; 01 hi
nhua chira thao moc kho; 03 6ng nhya bén trong moi 6ng nhya ¢6 01 diéu thude
quin chira thao moc kho; 02 gbi nylon chira thao moc kho. Kham xét khan cap
chd ¢ ciia Nguyén Xuan N tai Phong 403, nha s F N thu giit 01 hii nhua, bén
trong c6 thao mdc kho; 05 goi nylon chira thiao moc khd; 01 dng nhya bén trong
¢6 01 diéu thude quén chtra thdo moc kho cung nhiéu vat dung gém can dién tr,
cdi xay, tép gidy quan. Qua giam dinh, c6 khdi luong 72,028gam 13 ma tay can
sa; 111,24gam D-9-tetrahydrocanabinol.

Thu gilt cua Cao Bao T4 01 ba 16 mau den bén trong c6: 01 hop nhya chira
thao moc kho; 01 ti nylon chira chat rian dang banh 1a ma tay T4 mua ctia N dé
st dung. Qua giam dinh, co khdi luong 0,77gam 1a ma tay can sa; 25,51gam la
Delta-9-tetrahydrocanabinol.

[3] Toan bd sb ma tay thu giit cua cac bi cdo dugc giam dinh, két qua thé
hién tai ban Két luan giam dinh s6 3970/KL-KTHS ngay 01/4/2024, ban Két
luan giam dinh s6 3971/KL-KTHS ngay 01/4/2024, ban Két luan giam dinh s
3973/KL-KTHS ngay 01/4/2024 cua Phong Ky thuat hinh sy Cong an Thanh
ph6é H6 Chi Minh; Cong vin sb 1401/PC09-D4 ngay 20/9/2024 giai thich két
luan giam dinh d6i véi viéc xac dinh dang ton tai cia D-9-tetrahydrocanabinol 13
gi, ham luong cia D-9-tetrahydrocanabinol; Cong vin s6 1433/C09B ngay
14/10/2024 ciia Phan vién khoa hoc hinh su tai Thanh phé H6 Chi Minh.

Delta-9-tetrahydrocanabinol c6 s6 thir ty 4, muyc IB, Danh muc I, Nghi dinh
sO 57/2022/NP-CP ciia Chinh phil ban hanh ngay 25/8/2022 quy dinh cac danh
muc chat ma tiy va tién chit. Delta-9-tetrahydrocanabinol theo cac tai liéu khoa
hoc ton tai & dang dau (thé long) 1a hoat chét trong can sa. Do khong c6 mau
chuan ham lugng nén khoéng tién hanh giam dinh dwgc ham luong chat Delta-9-
tetrahydrocanabinol.
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Nhu vy, bi cao Nguyén Xuan N phai chju trach nhiém hinh sy vé hanh vi
cat gitr tong cong 81.7485 gam ma tay can sa dé ban cho ngudi nghién nhim
huong 1oi, pham t0i tur hai lan tré 1én. Bi céo Nguyén Hoai Anh Q phai chiu
trach nhiém hinh sy vé hanh vi nhiéu lan nhan ma tay di giao cho khach theo chi
dao ctia N (34 lan), nhan tién mua ma tiy tir khach giup cho N, pham tdi tir hai
lan tro 1én. Cac bi cdo Nguyén Hong A, Diép Qubc T2 phai chiu trach nhiém
hinh sy vé hanh vi lay ma tay tir phong ctia N dem giao cho khach hoic giao cho
Q di giao cho khach theo chi dao cia N va hanh vi mua ban trai phép chat ma
tiy nham hudng loi tir 02 1an trd 1én. Bi cdo Tran Thai S phai chiu trach nhiém
hinh sy vé hanh vi mua ban trai phép chat ma tiy nham hudng lgi tir 02 lan tro
Ién, trong d6 da 02 1an ban cho Chau Qudc T7 va 02 1an ban cho Tran Huy H4.

[4] Ttr ndi dung d3 nhan dinh tir muc [1] dén muc [3], xét di c6 di co so dé
két luan: cac bi cdo Nguyén Xuan N, Nguyén Hoai Anh Q, Diép Quéc T2,
Nguyén Hong A, Tran Thai S pham t6i “Mua ban trai phép chit ma tuy”. Toi
pham va khung hinh phat quy dinh tai diém b khoan 2 Piéu 251 ctia Bo luat
hinh sy ndm 2015, stra d6i bo sung nam 2017.

Ban Céo trang da truy td va 101 luan toi ctia Kiém sat vién tai phién toa la
c6 can cu, dung nguoi, ding toi.

[5] Hanh vi pham tdi cua cac bi cdo Nguyén Xuan N, Nguyén Hoai Anh Q,
Diép Quéc T2, Nguyén Hong A, Tran Thai S 14 nghiém trong va giy nguy hiém
cho xi hoi, ¢ xAm pham dén ché d6 quan 1y ctia Nha nuéc vé cic chat ma tay,
khong nhitng gay mat trat tu tri an, sic khée con nguoi, ma con lam tha hoa
thanh thiéu nién, 1 mot trong nhimg nguyén nhan 1am phat sinh nhiéu loai toi
pham nguy hiém khéac. Béan than cac bi cdo nhan thirc rd tac hai ciia ma tiy
nhung van ¢ tinh pham t6i, do d6 can thiét phai ap dung hinh phat nghiém minh
nham gido duc, cai tao cac bi cdo va gbp phan dau tranh, phong ngira tdi pham
chung cho xa hgi.

[6] V& nhan than: Céc bj cao Nguyén Xuin N, Nguyén Hoai Anh Q, Diép
Qudc T2, Nguyén Hong A, Tran Thai S c¢6 nhan than t6t, chua c6 tién 4n, tién su.

[7] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy:

- V@& tinh tiét ting nang: Tai phién tda ngdy 16/01/2025, bi cao Nguyén
Xuan N va Nguyén Hoai Anh Q khai nhan cac bi cdo c6 cong viéc nhung khong
6n dinh, thu nhap khong du dé trang trai cudc séng, nén phai 1y mot phan tir
khoan thu 1gi bat chinh ban can sa dé sinh hoat hang ngay. Két qua diéu tra bd

sung xac dinh: Q da thuc hién giao ma tiy can sa cho N tong cong 34 1an, thu loi
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bat chinh s tién 3.455.000 dong, bi cdo N c6 cong viée chinh 13 phu ban ca phé,
x6 khuyén tai, bi cdo Q chay xe 6m cong ngh¢, giao hang. Mac du, trong khoang
thoi gian tir dau thang 03/2024 dén khi bj phat hién ngay 23/3/2024, cac bi céo
N va Q da thuc hién hanh vi pham t0i trén 05 lan. Tuy nhién, tai phién toa hom
nay, cac bi cao N va Q khai déu khai nhan cac bi cdo khong iy khoan tién thu
nhap tir khoan thu loi bat chinh c6 duoc tir ban ma tiy can sa dé lam ngudn thu
nhap chinh. Can ¢t nguyén tic co loi cho cac bi cao, Hoi dong xét xir khong ap
dung tinh tiét ting ning trach nhiém hinh sy pham toi thudc truong hop “Co tinh
chat chuyén nghiép” theo diém d khoan 1 Diéu 52 Bo luat Hinh sy nim 2015,
stra d6i bd sung nam 2017 dbi véi cac bi cao N va Q.

Do d6, x4c dinh tit ca cic bi cio Nguyén Xuin N, Nguyén Hoai Anh Q,
Diép Quédc T2, Nguyén Hong A, Tran Thai S khong c6 tinh tiét ting nang trach
nhiém hinh su.

- V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa tat ca cac bi cdo
da thanh khéan khai bdo, an nan hdi cai nén duoc ap dung tinh tiét giam nhe trach
nhiém hinh sy theo diém s khoan 1 Diéu 51 cua B0 luat hinh sy nam 2015, stra
d6i b sung nim 2017.

[8] Can ctr vao tinh chit, murc do, hau qua cua hanh vi pham t01, vai tro ctia
cac bi cdo, céac tinh tiét ting ning, tinh tiét giam nhe trach nhiém hinh su, hoan
canh va nhan thin cua timg bj céo, Hoi dong xét xir nhan dinh khi quyét dinh
hinh phat cho céc bi cdo nhu sau:

Trong vu 4n ndy, cic bi cdo pham toi thudc truong hop déng pham gian
don, nhung can ap dung quy dinh tai Diéu 17, Diéu 58 B luat Hinh sy dé phan
héa vai tro ctia timg bi céo, xir phat mdi bi cao véi muc hinh phat phu hop. Bi
cdo N la nguoi chu muu, ru r€, 161 kéo, tim ngudi c6 nhu cAu mua ma tuy, dua
cho Q di giao, chi dao Hong A hodc T2 iy ma tiy dua cho khach mua hodc dua
cho Q giao cho khach, ban lai ma tay cho Hong A, T2 va S dé cac bi céo ban lai
kiém 10i. Bi c4o Q pham tdi v6i vai trd gitip sire, truc tiép nhan ma tiy di giao
cho khach, nhan tién tir khach va chuyén lai cho N. Bi cio Hong A va T2 giup
sttc cho N trong viéc 14y ma tay giao cho khach hodc dwa cho Q. Cac bi cdo
Hoéng A, T2 va S con tu minh mua ma tay ctia N dé ban lai kiém 10i.

Xét tinh chat, mirc d§ hanh vi pham tdi ctia bi cao N va Q cao hon nén murc
hinh phat d6i voi céac bi cao phai cao hon cac bi cdo con lai.

[9] V& hinh phat b6 sung: ngoai hinh phat chinh, Hoi dong xét xir xét thay
can ap dung hinh phat bd sung 1a phat tién d6i v6i cac bi céo theo quy dinh tai
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khoan 5 Diéu 251 cta Bo luat hinh sy nam 2015, sira d6i bd sung nam 2017 dé
ndp vao ngan sadch Nha nudc.

[10] V& hanh vi ctia cac dbi tuong lién quan:

Déi voi Cao Bao T4, T4 c6 hanh vi cét giit 0,77 gam ma tiy can sa dé st
dung cho ban than, qua x4ac minh Thy khong c6 tién an, tién sy lién quan dén cac
t6i vé ma tay trudc do, sd lugng ma tiy thu gitr khong du dé xir 1y hinh sy nén
Co quan diéu tra Cong an Quéan 1 d3 chuyén cho Cong an phuong Nguyén Cur
Trinh, Quén 1 xir phat vi pham hanh chinh d6i v6i T4 vé hanh vi “Str dung trai
phép chit ma tay” 1a c6 can cir nén Hoi ddng xét xir khong xét.

Déi véi Tran Huy H4 va Chau Quéc T7, qua kiém tra khong thu gitr dugc
ma tily, qua xét nghiém H4 va T7 duong tinh véi ma tdy can sa, ngoai tai liéu
trén khong c6 chimg ¢ nao khac dé xu 1y d6i véi H4 va T7 vé hanh vi “Tang
trit trai phép chat ma tay”, Co quan diéu tra d3 ban giao H4 va T7 cho Cong an
phuong Bén Nghé va Cong an phudng Pham Ngii Lo xir phat vi pham hanh
chinh vé hanh vi “Sir dung trai phép chit ma tay” 1a c6 cin cir nén Hoi dong xét
xtr khong xét.

[11] V& xtr Iy vat ching va cac bién phap tu phap: Cin ct Diéu 46, Diéu 47
B6 luat hinh sy nam 2015, stra d6i bo sung nam 2017, Diéu 106 B luat TH tung
hinh sy nam 2015, sira d6i bd sung nam 2021

- Qua trinh diéu tra xac dinh, bi céo Nguyén Xuan N thu loi bat chinh
25.000.000 dong, Nguyén Hoai Anh Q thu loi bat chinh 3.455.000 dong,
Nguyén Hong A thu loi bat chinh 160.000 dong, Diép Québc T2 thu loi bat chinh
100.000 dong, Tran Thai S thu loi bat chinh 2.050.000 dong. Pay 1a sé tién thu
loi bat chinh nén can budc bi cio phai ndp lai dé ndp vao ngan sach nha nude.

- DB6i voi s6 ma tay con lai sau gidm dinh la vat cAm lwu hanh va cac vat
dung goém: ba 16 mau vang, cbi xay, tép gidy quin, nhiéu goéi nylon nho, hop
gidy mau den bén ngoai ¢ in chit “Deelab” khong con gia tri sir dung nén tich
thu ti€u huy.

- Péi voi can dién tir va dién thoai di dong iPhone thu giit ctia Nguyén
Xuan N; dién thoai di dong hi€u Iphone 8, dién thoai di dong Sony Ericsson thu
giit ciia Nguyén Hoai Anh Q; dién thoai di dong thu giit ctia Diép Qubc T2; dién
thoai di dong thu giit cia Nguyén Hong A; dién thoai di dong thu giit cua Tran
Thai S. Bi cao N sir dung can dién tir dé phan chia ma tly, cac bi cdo di st dung
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dién thoai dé lién lac v&i nhau dé mua, ban ma tuy. Pay 1a cong cu, phuong tién
dung vao vi¢c pham tdi nén tich thu, nop vao Ngan sach Nha nudc.

- Pbi véi 01 dién thoai di dong iPhone, s6 imei: 352883110155127,
352883110084889 thu giit ciia bi cao Nguyén Hoai Anh Q, bi cdo khai sir dung
dién thoai dé lién lac voi gia dinh, két qua diéu tra xac dinh khong c6 dir lidu
lién quan dén hanh vi pham td1 nén tra lai cho bi cdo.

- Péi voi 01 xe mo 6 bién sé 67G1-670.80 thu giir cua Nguyén Hoai Anh
Q. Qua x4c minh xe c6 sé khung, sé may khong d6i, do 6ng V& Vil T8 dung tén
sO hitu. T8 khai 1a ban ctia Nguyén Hoai Anh Q, ca hai cing cu trd tai nha s6 C
N, Phuong H, quan P, Thanh phd H6 Chi Minh. Ngay 23/3/2024, Q hoi muon
xe dé st dung, sau do6 bi bat. T8 khong biét Q sir dung xe mo to trén ding vao
viéc mua ban trai phép chat ma tiy nén tra lai xe cho 6ng V& Vii T8.

[12] V& an phi: cac bi cao phai chiu an phi hinh su so thdm theo quy dinh
cua phap luat.

[13] V& quyén khang cdo: cac bi cao, ngudi c6 quyén loi, nghia vu lién
quan c6 quyén khang céo theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Diéu 51;
Diéu 17; Piéu 58; Diéu 38 ctia BO luat hinh sy ndm 2015, stra d6i bd sung nim
2017 xur phat bi cdo Nguyén Xuan N 09 (chin) nim 06 (sau) thang tu vé toi
“Mua ban trai phép chit ma tiy”. Thoi han ti tinh tir ngdy 29/3/2024.

Phat bd sung bi cao Nguyén Xuan N sé tién 20.000.000 (hai muoi triéu)
ddng dé ndp vao Ngan sach Nha nudc.

2. Can ctr diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Diéu 51;
Diéu 17; Piéu 58; Diéu 38 ctia BO luat hinh sy ndm 2015, stra d6i bd sung nim
2017 xir phat bi cao Nguyén Hoai Anh Q 08 (tdm) nim 06 (sau) thang tu vé toi
“Mua ban trai phép chat ma tay”. Thoi han tu tinh tir ngdy 29/3/2024.

Phat bd sung bi cao Nguyén Hoai Anh Q sb tién 10.000.000 (mudi triéu)
d6ng dé ndp vao Ngan sach Nha nudc.

3. Can ctr diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Piéu 51;
Diéu 17; Piéu 58; Diéu 38 cua B6 luat hinh sy nim 2015, sira doi bd sung nam
2017 xir phat bi cdo Diép Qudc T2 07 (bay) nam 09 (chin) thang tu vé t6i “Mua
ban trai phép chat ma tay”. Thoi han tu tinh tir ngdy 29/3/2024.
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Phat bd sung bi cao Diép Qudc T2 sb tién sb tién 10.000.000 (mudi triéu)
d6ng dé ndp vao Ngan sach Nha nudc.

4. Cén ctr diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Diéu 51;
Diéu 17; Piéu 58; Diéu 38 cua B6 luat hinh sy nim 2015, sira doi bd sung nam
2017 xir phat bi cdo Nguyén Hong A 07 (bay) nim 09 (chin) thang tu vé toi
“Mua ban trai phép chat ma tay”. Thoi han tu tinh tir ngdy 29/3/2024.

Phat b6 sung bi cao Nguyén Hong A s tién 10.000.000 (mudi triéu) dong
dé nop vao Ngan sach Nha nudc.

5. Can ctr diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Piéu 51;
Diéu 17; Piéu 58; Diéu 38 cua B6 luat hinh sy ndm 2015, stra ddi bo sung nam
2017 xtr phat bi cdo Tran Thai S 07 (bay) nim 09 (chin) thang tu vé toi “Mua
ban trai phép chit ma tay”. Thoi han tu tinh tir ngdy 29/3/2024.

Phat bd sung bi cdo Tran Thai S s tién 10.000.000 (mudi triéu) dong dé
ndp vao Ngan sach Nha nudc.

Can ctt Diéu 46, Diéu 47 B6 luat hinh sy nam 2015, sira d6i bod sung nam
2017; Bidu 106 Bo lut TH tung hinh sy nam 2015, sira d6i bo sung nam 2021:

- Budc bi cao Nguyén Xuan N phai ndp lai sb tién 25.000.000 (hai muoi
lam triéu) dong, bi cdo Nguyén Hoai Al Q phai ndp lai sd tién 3.455.000 (ba
triéu bon trim ndm muoi lim nghin) déng, bi cdo Nguyén Hong A phai ndp lai
s tién 160.000 (mot trim sau muoi nghin) dong, bi cio Diép Qudc T2 phai ndp
lai s6 tién 100.000 (mot tram nghin) dong, bi cao Tran Thai S phai ndp lai s6
tién 2.050.000 (hai triéu khong trim ndm biét nghin) dong dé ndp vao Ngan sach
Nha nudc.

- Tich thu, ti€u huy: 07 gbéi ma tiy niém phong véi cac chit ky ghi tén Dai
iy V& La Bao Y, Phung Hai N1, ghi vu s6 1203/24 G1, 1203/24 G2, 1204/24,
1207/24, 1207/24 G1, 1207/24 G3, 1207/24 G4, 1207/24 G5; 01 ba 16 mau vang;
02 cbi xay, 03 tép gidy quan, hiu goi nylon nho, 01 hop gidy mau den bén ngoai
c6 5 in chir “Deelab”.

- Tich thu, ndp vao ngan sach Nha nudc: 02 can dién tur; 01 dién thoai di
dong iPhone, cac sb imei: 352910113418457, 352910113470888; 01 dién thoai
di dong iPhone, s6 imei: 353002097020092; 01 dién thoai di dong Sony
Ericsson, sb imei: 356979032340312; 01 dién thoai di dong iPhone, cac s6 imei:
352896111620139, 352896111724964; 01 dién thoai di dong iPhone, cac sb
imei: 357275094890735, 357275095091689 va 01 dién thoai di dong iPhone,
cac sd imei: 353901102805555, 353901102793850.

- Tra lai cho bi cdo Nguyén Hoai Anh Q: 01 dién thoai di dong iPhone, céc
s6 imei: 352883110155127, 352883110084889:;
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- Tra lai cho 6ng V& Vii T8: 01 xe md to bién sé 67G1-670.80, sb may:
JF86E2290438, s6 khung: RLHJF5834LY011717.

(Céac vat chung trén theo Lénh nhap kho vat chung s6 825/LNK-DCSMT
ngay 24/5/2024 va s 1510/LNK-DCSMT ngay 18/10/2024 ctia Co quan canh
sat diéu tra Cong an Quan 1, Thanh phd H6 Chi Minh).

Cin ct Diéu 135, khoan 2 Piéu 136 B luat T6 tung hinh sy nim 2015, sira
d6i bod sung nam 2021; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi budc cac bi cdo Nguyén Xuan N, Nguyén Hoai
Anh Q, Diép Qudc T2, Nguyén Hong A, Tran Thai S, mdi bi cdo phai chiu
200.000 (hai trim nghin) d6ng 4n phi hinh su so tham.

Cin ctr Biéu 331, Piéu 333 Bo luat T4 tung hinh sy nam 2015, stra ddi bd
sung nam 2021, cac bi cao Nguyén Xuan N, Nguyén Hoai Anh Q, Diép Qudc
T2, Nguyén Hong A, Tran Thai S duoc quyén khang cdo ban an trong thoi han
15 ngay ké tir ngay tuyén an; 6ng Vo Vii T8 duoc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy nam 2008, stra d6i bo sung nam 2014 (sau day goi tat 1a Luat
thi hanh an dan sy) thi nguoi dugce thi hanh d4n dan sy, ngudi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7,
Diéu 7a, Diéu 7b va Diéu 9 Luat Thi hanh 4n dén sy; thoi hi¢u thi hanh 4n dugc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND TP.HCM; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quén 1, TP.HCM; 3)
- Bi céo; (5)
- Trai tam giam Chi Hoa - Phan trai
tam giam khu vuc Quan 1; (5)
- Co quan THA-HS c6 tham quyén;  (5)
- Phong PV06-CA TP.HCM,; (1)
- Chi cuc THADS Quan 1; (1)
- Cong an TP.HCM,; (1) Phan Sy Hung
- Sé tu phép; (1)
- UBND noi bi cao cu tru; (5)
- Buong su; (2)
- Luu: VP, hd so./. (P/35) (5)
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