TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc 1ap — Tw do — Hanh phic

Ban 4n s6: 03/2024/HS-PT
Ngay: 09/01/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dang xét xa phac thdam gém co:

Tham phén - Chui tog phién toa: Ong Nguyén Vin Qué

Cac Tham phdn: Ong Dang Minh Tuan va ba Tran Thi Nhai

- Thue ky phién toa: Ong Phan Khanh Tung - Thu ky Toa an nhan dan tinh
Thai Nguyén.

- Dai dién Vién kiém sat nhan dan zink Thai Nguyén tham gia phién toa:
Ba Duong Thi Thu Hién - Kiém sat vién.

Ngay 09 thang 01 nam 2024 tai tru s Toa an nhan dan tinh Thai Nguyén
tién hanh xét xir cong khai vu an hinh sy phic tham, thu Iy s6 116/2023/TLPT-HS
ngay 27 thang 10 nam 2023, do c6 khang céo ctia bi cao Ban Puic Liéu dbi véi ban
an hinh su so tham s6 44/2023/HSST ngay 19/9/2023 ctia Toa 4n nhan dan huyén
V0 Nhali, tinh Thai Nguyén.

Bi cdo c6 khang cdo:

Ho va tén: Ban Duc L (tén goi khac: khong); Gidi1 tinh: Nam.

Sinh ngay 12 thang 4 nam 1959; Noi sinh: tai Thai Nguyén

Noi cu tra: Xom K, xa V, huyén V, tinh Thai Nguyén.

Quéc tich: Viét Nam; Dan tdc: Dao; Ton gido: khong;

Nghé nghiép: Lam rudng; Trinh d6 hoc van: 0/10.

Con 6ng Ban Sinh N va ba Ban Thi X (Péu di chét)

Vo: Triéu Thi T, sinh nam 1963

C6 02 con, con 16n sinh nam 1989, con nhoé sinh nam 1995.

Tién 4n, tién sy: Khong.

Bi céo bi bat tam giam tir ngdy 15/5/2023 cho dén nay (bi cdo c6 mit).

Nguyén don dan sy khong khang cdo, khong bi khang nghi, Toa an khong
triéu tap.

Luat su bao chita cho bi cao: Ba Pham Thi Hong V va ba Nguyén Thi
Thanh B 1a Luat su ctia Cong ty L1, doan Luat su thanh phd H (c6 mat ba V,
vang mit ba B).

NOI DUNG VU AN:

Theo ban an so tham noi dung vu an dugc tom tat nhu sau: Khoang cudi

nam 2021 c6 dy an trong cay Q tai dia phuong nén Ban Pt L dang ky trong,
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sau d6 tién hanh phat don theo vi tri d3 dang ky. Tuy nhién sau khi phat don
xong do chua co cdy Quéuéué con dé trong theo ké hoach, nén thang 4/2022
Ban Pirc L da trong cay Bach D vao dién tich dat da dang ky trong cay Q.

Dén thang 6/2022 khi c6 cay Quéuéué con vé, do khong c6 dat dé trong,
nén Ban Puc L di cung vo 1a Triéu Thi T dén khu rimg tiép giap voi phan dién
tich ma gia dinh L d3 tréng cdy Bach Pan tai 16 C, khoanh 1, tiéu khu H rimg
san xuat thudc xom K, xa V, huyén V, tinh Thai Nguyén phét don c6 dai bén
dudi tan ring khi chua duge Co quan Nha nudce ¢6 tham quyén cip phép. Thang
7/2022 Ban Buc L dung méy cua chit ha 66 ciy gb tu nhién v6i muc dich dé
trong cdy Q.

Tai két luan giam dinh sb: 41/LKGD-LNND ngay 21/3/2023 cta V1 nhiét
d6i két luan:

- V& loai rimg: Vi tri, dia diém xay ra khai thac tai 16 C, khoanh 1, tiéu
khu H thudc quy hoach rimg san xuat dam bao tiéu chi rimg tu nhién theo quy
dinh tai Piéu 4, Myc I, Chuong II, Nghi dinh s6 156/2018/ND-CP ngay
16/11/2018 cua Chinh phu.

- Vé khoéi luong: Tong khoi lugng clia 66 cay gb bi khai thac 1 20,552m5;

- Tén loai gd, nhém gb: Thudc nhém V, VI, VIL, VIII va khong co tén
trong “Danh muc loai nguy cép, quy, hiém duoc wu tién bao vé”. Dién tich khai
thac la 3.865m?.

Tai ban dinh gia tai san s6: 18/KL-HPDGTS ngay 28/7/2023 cua Hoi
dong dinh gia tai san két luan: Tong cong gia tri cac loai gb 1a: 18.236.305d
(mudi tim triéu, hai tram ba muoi sau nghin, ba trim khong nim dong).

Loi khai nhan cta bi cao Ban Purc L phu hop v6i Bién ban kiém tra, bién
ban kham nghiém hién truong, két luan giam dinh, 10i khai ctia nguoi 1am ching
va cac tai liéu khéc thu thap duoc co trong ho so vu an.

Vi ndi dung néu trén, tai ban an hinh sy so tham s 44/2023/HSST ngay
19/9/2023, Toa &n nhan dan huyén VO Nhai, tinh Thai Nguyén da xét xia va
tuyén bi cao Ban Ptic L pham toi “Vi pham quy dinh vé khai thac, bao vé rimg
va lam san”.

Ap dung: Piém b khoan 2 Piéu 232; Piém s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh su. X1 phat:

Bi cao Ban D¢ L 27 (Hai muoi bay) thang ti. Thoi han tu tinh tir ngay
15/5/2023. Khong 4p dung hinh phat bo sung d6i véi bi céo.

Ngoai ra ban 4n so tham con tuyén xur 1y vét chimg, quyén khang céo theo
quy dinh cua phép luat.

Ngay 19/9/2023 bi cdo Ban Ptrc L khang cao xin gidm nhe¢ hinh phat va
xin hudng an treo.
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Tai phién toa phuc tham, bi céo giit nguyén noi dung khang céo va khai
nhan vé dién bién hanh vi pham toi diing nhu ban an so tham da xét xtr.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phat biéu quan diém
vé viée giai quyét vu an:

Hanh vi cua bi cdo L 1a nguy hiém cho x3 hoi, xam pham quy dinh cua
Nha nuéc vé quan 1y va bao vé rimg. Toa an cip so tham da danh gid dung tinh
chat vy 4n, hanh vi pham t6i, nhan than; cac tinh tiét ting ning, giam nhe trach
nhiém hinh su ddi véi bi cdo, tuy nhién cdp so thim chua xem xét dén ban than
bi c4o 1a nguoi dan tdc thiéu so lai khong biét chix, trinh d6 nhan thirc phap luat
con han ché vi vay chi cin xtr phat bi cdo & muc khdi diém cta khung hinh phat
la d3 du stc rin de, gido duc va phong ngira chung. Dé nghi Hoi dong xét xir can
ctr diém b khoan 1 Diéu 355; diém c khoan 1 Piéu 357 ctia Bo luat T6 tung hinh
su chép nhan modt phﬁn khang céo cua bi cao Ban Puc L, stra ban an so tham
giam muc hinh phat tir 27 thang ti xudng con 24 thang tu.

Nguoi bao chita cho bi cdo Ban Puc L dong ¥ toi danh nhu Toa an da xét
XU, tuy nhién cp so tham chua ap dung tinh tiét giam nhe trach nhiém hinh sy
cho bi cdo theo khoan 2 Diéu 51 cua Bo luat hinh sy d6 1a: Bi céo 1a dan toc
thiéu sd, séng O vung sau, vung xa dac biét kho khan cta xa V, bi cao lai khong
biét chit nén nhan biét phap luat con han ché vi vay dé nghi Hoi ddng xét xur
gidm muirc hinh phat va cho bi cdo dugc hudng an treo theo hudng dan sb
02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham phan Toa 4n nhan dan
tbi cao.

Bi cao khong tranh luan voi két luan cia dai dién Vién kiém sat chi dé
nghi Ho1 déng x€t x1r giam nhe hinh phat va cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cir vao cac tai liéu 6 trong ho so vy an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1]. Pon khang c4o cua bi cdo Ban Puc L lam trong trong thoi han luat
dinh nén dugc xem x¢&t theo trinh ty phtc tham.

[2]. Cén cr 16i khai ctia bi cdo trong qua trinh diéu tra va tai phién toa so
tham ciing nhu phién tod phic tham, ddi chiéu véi cac tai liéu chimg cir khac c6
trong hd so vu an. Hoi déng xét xtr ¢6 du can cur két luan: Thang 7/2022, bi cao
Ban DPtrc L ¢6 hanh vi dung may cua chat ha 66 cay gS tu nhién la loai gS thudc
nhém V, VI, VII, VIII nhiing loai gd nay khéng co tén trong “Danh muc loai
nguy cap, quy, hiém duoc uu tién bao vé”. Dién tich khai thac 1a 3.865m? voi
muc dich dé trong ciy Q 1a co that.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
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V61 hanh vi trén, bi cao Ban Duc L bi Toa an cép so tham xét xir vé toi:
“Vi pham quy dinh vé khai thac, bao vé rimg va l1am san” 1a c6 cin cu, ding
phép luat.

[3]. Xét khang cdo ctia bi cdo thdy rang: Toa 4n cip so tham dd danh gia
dang tinh chit, mtrc d6, hanh vi pham tdi, cting nhu nhan than ddi vai bi céo
Ban Puc L, tuy nhién cap so thAim chwa xem xét dén ban than bi cdo 1a ngudi
dan toc thiéu s sdng & ving siu, ving xa dic biét kho khan cua x3 V, huyén V,
mat khac bi cao lai khong biét chit, trinh d6 nhan thuc phap luat con han ché do
vay chi can ap dung murc khéi diém cta khung hinh phat 14 du sire rin de, gido
duc va phong ngtra chung, vi vay giam murc hinh phat cho bi céo tir 27 thang tu
xubng con 24 thang ti 1a phu hop. Bi cdo khang céo ciing nhu Luét su cia bi
cdo dé nghi Hoi dong xét xir cho bi cao hudng an treo 1a khong du stc ran de,
gido duc va phong ngira chung. Hién nay x4 V xdy ra nhiéu trudng hop phé rimg
mic du da dugc cac co quan, doan thé tuyén truyén bang nhiéu bién phap nhung
chua giam ty 1¢ khai thac ring trai phap luat, do vay chi chap nhan mot phan
khang c4o xin giam nhe hinh phat ddi véi bi cao 1a phu hop.

[4]. Trong giai doan chuan bi xét xtr phiic thAm con trai ctia bi céo 1a anh
Ban Vian P da nop so tién 18.236.305d (muoi tam triéu, hai trim ba muoi sau
nghin, ba trim khong nam dong) cho bi céo, tuy nhién ban an so thim khong
tuyén hinh phat b6 sung va khong tuyén trach nhiém déan su dbi véi bi céo L, do
vay sb tién nay can tra lai cho anh Ban Vin P.

[5]. Tt nhiing nhan dinh néu trén, théy ré“mg dé nghi cua dai dién Vién
kiém sat tai phién toa gidam nhe hinh phat cho bi cdo 1a c6 can cir chﬁp nhan.

[6]. V& an phi: Mién an phi hinh su phac tham cho bi céo.

[7]. Cac quyét dinh khac cua ban an hinh su so thAm khong c6 khang co,
khong bi khang nghi, da ¢ hiéu luc phéap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vicac lé trén,

QUYET PINH:

Can ctr vao diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 cua Bo
luat T6 tung hinh su. Chép nhan mot phﬁn khang cao ctia bi cdo Ban DPtic L stra
ban an hinh su so tham sb 44/2023/HSST ngay 19/9/2023 ctia Toa an nhan dan
huyén V0 Nhai, tinh Thai Nguyén;

1. Tuyén bd bi cdo Ban Prc L pham t01 “ Vi pham quy dinh vé khai théc,
bao v¢ rung va 1am san”.

Ap dung : Piém b khoan 2 Diéu 232; Piém s khoan 1 Piéu 51; Diéu 38
B0 luat Hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20V%C4%83n%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20V%C4%83n%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Xt phat: Bi cdo Ban Pirc L 24 (hai muoi bén) thang ti vé toi “Vi pham
quy dinh vé khai thac, bao vé rimg va 1am san”. Thoi han tu tinh tr ngdy
15/5/2023.

Can ¢t Diéu 347 ctua Bo luat TH tung hinh su tiép tuc giam bi cdo 45 ngay
ké tir ngdy tuyén an dé dam bao thi hanh an.

2. An phi: Can ct Diéu 136 cua Bo luat T6 tung hinh su; Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an. Mién an phi hinh su phiic thim cho bi cao Ban Puc L.

3. Tra lai cho anh Ban Van P tru tai xom K, xa V, huyén V, tinh Thai
Nguyén so tién 18.236.305d (mudi tdm triéu, hai trim ba muoi sau nghin, ba
trim khong nim ddng) theo bién lai thu tién sé 0002878 ngay 13/12/2023 cua
Chi cyc Thi hanh &n dan sy huyén V6 Nhai.

4. Cac quyét dinh khac ctua ban an so tham s6 44/2023/HSST ngay
19/9/2023, cua Toa an nhan dan huyén VO Nhai, tinh Thai Nguyén c6 hi¢u luc
phap luat ké tir ngay hét thoi han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén V6 Nhai;

- TAND huyén V6 Nhai;

- Chi cuc THADS huyén V06 Nhai;
- Cong an huyén V0 Nhai;

- S6 Tu phéap T. Thai Nguyén;
-Bi céo‘;

- Luru ho so. Nguyén Vin Qué

(daky)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%A0n%20%C4%90%E1%BB%A9c%20Li%C3%AAu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20V%C4%83n%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Khe%20C%C3%A1i,%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

