TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n so6: 227/2025/DS - PT

Ngay: 28-5-2025

Vv “Tranh chdp quyén sir
dung dat, chia tai san chung
cua ho gia dinh”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdam phén - Chii toa phién toa:  6ng V& Ngoc Thong
Cdc Tham phdn: ong Nguyén Cuong
ong Tran Qubc Cuong
- Thu ky phién toa: ba Vin Thi My Thao, Thu ky Toa 4n nhan dan cap cao
tai Pa Nang
- Dgi di¢n Vign kiém sdt nhén din cdp cao tai Pa Nang tham gia phién
toa: 6ng Poan Ngoc Thanh, Kiém sat vién.
Ngay 28 t}lémg 5 ndm 2025, tai Tru sé Toa 2'11’1, nhan déin cdp cao tai Pa Ning
xet xu phic tham cong khai vu an dan sy thy Iy s6 108/2024/TLPT- DS ngay 24
thang 6 nam 2024 vé viéc “Tranh chdp quyen sir dung dat, chia tai san chung ciia

hé gia dinh”. Do Ban an dan sy so tham s 06/2024/DS - ST ngay 24 thang 4
nam 2024 cua Toa an nhan dan tinh Gia Lai bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir sé 1261/2025/QD-PT ngay 05 thang 5
nam 2025, gitra cac duong su:

1. Nguyén don: Cu Nguyén Thi T; dia chi: G L, phuong H, thi x3 A, tinh
Gia Lai. C6 mat.

Nguoi bdao vé quyén loi ich hop phdp cho cu Nguyén Thi T: Ong Lé Thé N,
thudc Poan luat su tinh G; dia chi: C N, thanh phd P, tinh Gia Lai. C6 mat.

2. Bi don: Ong Bui H va ba Pang Thi T1; dia chi: E P, phuong D, thi xa A,
tinh Gia Lai. Ong H ¢6 mat.

Ngueoi dai dién theo up quyén: Ong Pham Ngoc Q; dia chi: F T, thanh phd
P, tinh Gia Lai. C6 mat.

3. Nguoi c6 quyén lgi nghia vu lién quan:
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- Uy ban nhan dan thi xa A, tinh Gia Lai; tru so¢ tai: F N, phuong D, thi xa A,
tinh Gia Lai.

Nguoi dai dién theo uy quyé:n.' Ong Chau Vin T2 — Phé truéng phong tai
nguyén va moi truong thi xa A. Vang mat.

- Ong Bui L; dia chi: L6 H N, phuong H, thi xa A, tinh Gia Lai. Véng mat.
- Ba Bui Thi B; dia chi: G L, phuong H, thi xa A, tinh Gia Lai. Véng mat.
- Ba Bui Thi T7; dia chi: G L, phuong D, thi xa A, tinh Gia Lai. Véng mat.

- C)ng Bui Ngoc L1, dia chi: G L, phuong H, thi xa A, tinh Gia Lai. Véng
mat.

- Ba Bui Thi T3; dia chi: G L, phuong H, thi xa A, tinh Gia Lai. C6 mit.

Nguoi dai dién theo uy quyén cua 6ng Bui Ngoc L1, ba Bui Thi T3, ba Bui
Thi T7, ba Bui Thi B: Cy Nguyén Thi T; dia chi: G L, phuong H, thi xa A, tinh
Gia Lai. C6 mat.

- Hop tac xa N3, thi x4 A, tinh Gia Lai. Nguoi dai dién theo phap luat: Ong
Nguyén Dinh L2; chuc vu: Chu nhiém hop tac xa. Co Pon xin xét xtir vang mat.

_ 4. Nguoi khang cdao, khang nghi: Vién kiém sat nhan dan cap cao tai Pa
Nang va nguyén don cu Nguyén Thi T .

NOI DUNG VU AN:

1. Theo Pon khéi kién dé ngay 15/5/2023 va qud trinh gidi quyet vy an
nguyén don ba Nguyén Thi T dong thoi la ngwoi dai dién theo ity quyén cia éng
Bui Ngoc L1, ba Bui Thi T7, ba Bui Thi B, ba Bui Thi T3 trinh bay:

Vao nam 1979, gia dinh ching t6i duoc HTX N3 giao dat cho hoi vién dé
canh tac, dién tich khoang hon 3.000 m2. D4t nay thudc to E phuong H va to A D,
thi xa A, tinh Gia Lai. Vao khoang nam 1995, gia dinh chung t61 da tam thoi giao
cho con trai 1a Bui Ha canh tac toan b dién tich trén.

Pén nam 2007, chua c6 ¥ kién cua chung toi trong ho gia dinh nhung v¢
chong ong Bui H va Bang Thi T1 da ty y dang ky quyén st dung dat (theo don
xin cép thi ngudn gdc dét 1a do cha chuyen lai cho con nam 1985). Pén ngay 10
thang 4 nam 2007 UBND thi xa Ayun Pa cap Gidy chirng nhan quyén st dung dat
s6 AH 735152 dién tich 1390,9 m? dia chi thira dit: HTX Phu Loi thi tran N3,
tinh Gia Lai (nay 1a t6 E phuong H, Thi xi A) mang tén ong Bui H va ba Pang
Thi T1.

Pén nam 2017, 6ng Bui H va ba Dang Thi T1 tiép tuc lam ho S0 Xin gidy cap
chuing nhian QSDD, ké khai phan dién tich con lai cho rang ngudn gbc dat tur khai
hoang nam 1984 va da duoc Uy ban nhan dan thi x3 A, tinh Gia Lai cip gidy
ching nhan quyén sir dung dat s6 BM 440973 ngay 07 thang 01 nam 2018, dién
tich: 1.745 m?, dét hién nay thudc td A, phuong D, thi xa A, mang tén Bui H va
Ping Thi T1. Pén ngay 16 thang 12 ndm 2021 thi 6ng Bui S da chét. Sau khi phat
hién ra sy viéc trén, t6i da lam don giri dén chinh quyén dia phuong dé can thiép
nhung sau nhiéu 1an UBND phuong H va UBND phuong D, thi x3 A t6 chtrc hoa
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giai nhung khong thanh. Xét thay dién tich dat néu trén 1a cia HTX N3 cap cho
ong Bui S 1a Hoi vién cia HTX dé ho gia dinh ching t6i canh tac, san xuét. Do
vay dién tich dat trén 13 tai san chung ctia ho gia dinh ching t6i, gdm; 6ng Bui S,
ba Nguyén Thi T, éng Bui H, 6ng Bui L, ba Bui Thi B, ba Bui Thi T7, ba Bui Thi
T3, 6ng Bui Ngoc L1.

Viéc 6ng Bui H va ba Pang Thi T1 tu ¥ ké khai dang ky quyén sir dung dat
nhung khéng duogc sy dong ¥ cua cac thanh vién trong h gia dinh la khong ding
theo quy dinh cta phap lut vé quyén sir dung dat lién quan dén h¢ gia dinh. Va
viéc co quan co tham quyen thi xa A khong xac minh lam rd ngudn goc dat ma
cap gidy ching nhan quyén sir dung dit sé AH 735152 ngay 10 thang 4 nim 2007
va GCNQSDD s6 BM 440973 ngay 07 thang 01 ndm 2018 mang tén Bui H va ba
Pang Thi T1 1a trai phap luat. Boi cac 1y do trén, toi 1am don nay khoi kién dén
tda an tinh Gia Lai yéu cau giai quyét nhiing ndi dung sau:

- Yéu cau huy toan bo gidy ching nhan quyén sir dung dat s6 AH 735152
ngay 10 thang 04 nam 2007 va gidy ching nhan quyén su dung dat s6 BM
440973 ngay 07 thang 01 nam 2018 cua UBND thi xa A cap cho 6ng Bui H va ba
Dang Thi T1;

- Yéu cau toa an bude ong Bui H va ba Bang Thi T1 tra lai toan bd dién tich
3.135,9m? cho cac thanh vién ciia ho gia dinh ching toi gom: 6ng Bui S, ba
Nguyén Thi T, éng Bui H, éng Bui L, ba Bui Thi B, ba Bui Thi T7, ba Bui Thi
T3, 6ng Bui Ngoc L1;

- Yéu cau toa an phan chia tai san chung theo phan theo phéap luat vé ho gia
dinh do61 véi dién tich 3.135,9m? (Sau khi trir chi gidéi quy hoach dudng giao
thong).

Pé c6 co so tinh tién tam tng an phi, ching t6i tam tinh gia tri tai san
khoang 200.000.000d (hai tram tri¢u dong).

2. Trong qud trinh tham gia t6 tung bi don éng Bui H, ba Pang Thi T1 va
nguoi dai dién theo uy quyén la 6ng Pham Ngoc Q va ong Trinh Bang H1 trinh
bay:

Vé mdi quan hé giita nguyén don, bi don va nhiing ngudi co quyén loi,
nghia vu lién quan

- Cu Bui S va cu Vo Thi M 1a vo chéng; c6 02 nguoi con chung la: 6ng Bui
H, sinh ndm 1963 va 6ng Bui L, sinh ndm 1965.

- Nam 1968, cu M bi bénh chét nén cu S da dua hai con (H, L) tl‘l" Quang
Nam 1én~lép nghiép tai huyén A, tinh Gia Lai. Nam 1971, cu S két hon 1an 2 voi
cu Nguyén Thi T va ¢6 04 ngudi con chung la: Ba Bui Thi B, sinh 1972; ba Bui
Thi T7, sinh 1975; ba Bui Thi T3, sinh 1978; ong Bui Ngoc L1, sinh 1979. Do
do6, moéi quan hé gitra cu T va 6ng H 1a me k€, con riéng cua chong; 6ng H 1a anh
em cung cha, khac me v&i ba B, ba T7, ba T3, 6ng L1.

Vé yéu cau khoi kién ctia nguyén don

Cu Nguyén Thi T yéu cau:
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+ Huy Gidy chitng nhdn quyén sir dung dat s6 AH 735152 do UBND thi x4
A cap ngay 10/4/2007, cho éng Bui H, ba Dang Thi T1, Huy Glay chimg nhdn
quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat s6 BM
440973 do UBND thi x3 A cdp ngay 07/01/2018, cho 6ng Bui H, ba Ding Thi
T1.

+ Bugc ong Bui H va ba Dang Thi T1 tra lai 3.135,9 m? ddt, toa lac tai: TO
A phuong P va to E, phuong H, Tx. A, tinh Gia Lai cho cdc thanh vién cua ho
gia dinh cu Bui S gom: Cu Bui S, cu Nguyén Thi T, éng Bui H, éng Bui L, ba
Bui Thi B, ba Bui Thi T7, ba Bui Thi T3, ong Bui Ngoc L1

+ Cl}ia tai san chung cha ho gia dinh doi véi dién tich 3.135,9 m? dat, toa
lac tai: T6 A, phuong b va té E, phuong H, Tx. A, tinh Gia Lai.

Bi don khong chép nhan toan bd cac yéu cau khoi kién trén, vi céac 1y do sau:
Vé nguon goc thira ddt tranh chdp tai to E, phuong H, Tx. A, tinh Gia Lai

- Nam 1979, HTX N3 giao khoan cho cu Bui S (la Hogi vien HTX) 05 thura
dat c6 téng dién tich 5.420 m?, thudc quéan 1y cta Doi 2 san xuat HTX, gém: 04
thira dat c6 tong dién tich khoang 3.120 m? (1.176 m? + 369 m* + 540 m?, xir dong
Buén Dé; 1.035 m?, xir dong C) dé trong lua nudc hai vy, nay thudc to E, phuong
H, Tx. A va 01 thtra dat c6 dién tich khoang 2.300 m? dé trong cAy hang nam (xi
dong Lo heo) nay thudc to A, phuong D, Tx. A.

- Nam 1984, cu S vi pham phap luat, bi di tu; me ké 1a cu T va cac em cung
cha khiac me¢ khong thé canh tac, san xuét trén cac thira dat da duoc HTX giao
khoan; trong khi 6ng H d 21 tu6i nén da thay cu S tiép nhan cac thira dat trén dé
canh tac, san xuat. Thoi diém nay, mbi quan h¢ gitra me ké voi ong H khong duoc
thuan hoa, cha lai khéng c6 nha nén méu thuin gitta me ké, con chong ngay cang
tram trong.

- Nam 1987, cu S di tu Vé biét mdi bat hoa giita cu T va 6ng H rat tram
trong khong thé ciing chung sdng trong mot nha; dong thoi biét rd trong thoi gian
cu S di vang thi ong H d3 canh tac, san xudt trén céc thira dat ma trudc d6 ong da
dugc HTX giao khoan nén da c6 viéc chia dat dé tang cho céac con. Cuy thé:

a) Poi v6i 04 thira dat co tong dién tich khodng 3.120 m* (1.176 m* + 369 m’
+ 540 m’, xir dong Buén Dé; 1.035 m’, xir dong C) trong lhia nwéc hai vu nay
thuoc to E, phuong H, thi xa A

’ —‘Ném 1987, cu S chia cho 6ng H mQt thura dat p(’) dién tich khoang 1.176 m?
dat trong lua, dé 6ng H tu tao 1ap kinh té riéng. I?ét co tor c.:?m: Déng giap QL7
(nay la QL25); Tay giap muong nudc; Nam giap dat ong P; Bac giap dat ba T4.

- Nam 1991, éng H két hon v6i ba Pang Thi T1 va tiép tuc quan 1y, st dung
thira dat nay dé canh tac, san xuat mét cach cong khai; cu T va cac em trong gia
dinh déu biét 6 khong ai phan d6i gi; cling nhu khong yéu cau 6ng H, ba T1 phai
chia hoa g1, loi tirc cho cac thanh vién trong gia dinh.

- Tt ndm 1991 dén nam 2006, 6ng H, ba T1 13 nguoi truc tjép dong thué dat
nong nghiép va thuy loi phi hang nam theo quy dinh. Thoi diém nay, dat chua
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dugc Nha nudc cap Gidy chimg nhan quyén st dung dat va cu S van con sdng
nén trong cac gidy to giao khoan va so thué déu dtng tén cu S (Hop dong giao
khodn don gid thanh todn cdy lia 2 vu - vu nam 1992 so 47/HP/HTX; Hop dong
giao khodn don gid thanh todan cdy ddu xanh - vu nam 1992 s6 24/HP/HTX; S6
thué néng nghiép cdy hang nam, nam 1993; So do ruéng lia 2 vu dgi 2 SX - viing
Buén D).

-Nam 1995, cuSvacu T tiép tuc chia dat dé tang cho cac con trai la: ong
Bui L duoc chia cho thira dat ¢ dién tich 1.035 m? dit, nay thudc phuong C, thi
xa A (hién ong L da ban cho nguoi khdc); ong Bui Ngoc L1 dugc chia cho 02
thira dit co téng dién tich 909m?, toa lac tai to E phuong H, thi xa A.

- Nam 2006, 6ng H, ba T1 ké khai, xin cap gidy chung nhan QSD dat déi voi
thira dat s6 238, to ban sb 26 (do vé nam 1 998), tai Bo1 2, HTX N3 ¢ ngudn goc
dugc cu S tang cho. Hb so dugc UBND thi tran A xac nhan ngay 01/8/2006 v&i
noi dung: “Pt nong nghiép co truoc ngay 15/10/1993 va nhan tang cho nam
1985 dén nay én dinh, khéng tranh chdp, phi hop voi quy hoach ddt nong
nghiép, Bién ban tham tra dd dwoc chu s dung ddt lién ké ky xdac nhdn khéng
tranh chdp va da dwoc UBND thi tran A thuc hién cong khai theo quy dinh, éng
Bui H, ba Dang Thi T1 da thwc hién nghia vu tai chinh theo quy dinh”. Do do,
ngay 10/4/2007 UBND huyén A di cap Gidy chimg nhan quyén sir dung dat s6
AH 735152 d6i véi thira dat s6 238, to ban do 26, dién tich 1.390,9 m? (ddt trong
liia), dia chi: HXT P, thi tran A, huyén A (nay la t6 E, phuong H, thi xa A) cho
ong Bui H, ba Bang Thi T1.

Nhu vy, thira dat tranh chap c6 dién tich 1.390,9 m? thudc thira dat s6 238,
td ban d6 26, muc dich sir dung dét trong lua, dia chi t6 E, phuong H, thi xd A ¢6
ngudn gdc do cu S ting cho; dng Bui H, ba Ding Thi T1 da quan 1y, st dung lién
tuc, 6n dinh tir nam 1985 dén nay (gan 38 nam) khong tranh chip véi ai; cu T va
cac em biét rd khong ai ¢o ¥ kién gi; Tir nam 2007, 6ng Bui H, ba Bang Thi T1
d3 dugc UBND huyén A cép Gidy ching nhan quyén st dung dat sé AH 735152,
cu S, cu T va cic em biét 15 su viéc nay nhung ciing khong c6 ai phan d6i, khiéu
nai gi. Pong thoi, trinh ty thu tuc cap Gidy chimg nhin dugc thuc hién dung quy
trinh, dung ddi tuong, niém yét cong khai tai dia phuong. Chi dén khi cu S qua
doi (vdo cudi nam 2021) thi dén cudi naim 2022, cu T bi cac con tac dong thi mébi
phat sinh tranh chap dat dai, yéu cau hity Gidy chimg nhan.

b) Déi véi thira ddt c6 dién tich 2.300 m?* (xir dong Lo heo) nay thuéc o E,
phuong H, thi xa A

Ong H c6 nhiéu cong strc quan 1y, cai tao thira dat c6 dién tich 2.300 m (xur
dong Lo heo) trong mét thoi gian dai nhung khi khi cu S, cy T gia yeu va can tao
diéu kién cho cac em canh tac, san xudt nén gia dinh da théng nhat chia cho cac
con va chuyén nhuong mot phén cho nguoi khac.

Do do, ba Bui Thi T7 da dugc chia cho phén dat co dién tich hon 1.000 m?
va ba T7 hién dang quan 1y, str dung da duogc cip Gidy chirng nhan quyén st dung
dat. Phan dat con lai do ngudi khac khac quan 1y, sir dung va ciing da duogc céap
Gidy chtng nhan tir nhiéu nam trude.
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Vé nguon goc thira ddt tranh chdp tai to A, phuong D, thi xa A, tinh Gia Lai

- Nam 1984, cu S va 6ng H khai hoang duoc thira dat co djén tich khoang
270 m? dé trong laa nép mét vu (nay thugc to A, phuong B). Cudi ndm 1984, cu
S di tu nén thira dat nay bi bé hoang khong ai canh tac.

- Nam 1987, khi ra ¢ riéng, ong H da phuc héa dién tich 270 m? dat nay dé tu
canh tic, san xuit. Thoi diém phuc hoa thi thira dat 1a rudng kho, trén dat ¢
nhiéu go d6i, u mdi; giap ranh thira dit 1a rimg rdm, dat bo hoang. Tir nim 1987
dén nim 1994, vo chdng ong H, ba T1 da bo nhiéu cong stc, tién bac dé thué
may ui cay rung, khai hoang vé huéng D va huong Nam dé hinh thanh thua dat
co tong dién tich 1.745 m? dat nhu hién nay. Ong H, ba T1 da quan ly, sir dung
dat 6n dinh, cong khai va khong tranh chip véi ai, ddng thoi hang nim da dong
thué ¢t nong nghiép va thay loi phi theo quy dinh.

- Nam 2017, ong H, ba T1 da ke khai, xin cap gidy ching nhan QSD dat dbi
v6i dién tich 1.745 m? dat, tai to A, phuong D, thi x3 A. Dt c6 t can: Phia Pong
giap dat ba Hoang Thi Hué N1; phia Tay giap dat ong Lé Viét H2; phia Nam giap
duong di; phia Bic giap dat ong Lé Viét H3. HO so dugc UBND phuong D xéc
nhan ngay 04/12/2017 v6i ndi dung: “Padt ciia ng Bui Ha phuc H4 nam 1987 sir
dung vao muc dich dat néng nghiép tir d6 dén nay, khéng tranh chdp, phit hop véi
quy hoach ddt ¢ dé thi va dwong giao théng; Phiéu ldy y kién da dwoc chi sir
dung dat lién ké ky xdac nhan khéng tranh chép va da dwoc UBND phuong P thuec
hién cong khai theo quy dinh, ong Bui H, ba Dang Thi T1 da thuc hién nghia vu
tai chinh theo quy dinh”. Do d6, ngay 07/01/2018 UBND thi xa A da cap Gidy
ching nhan quyén su dung dat, quyén s hiru nha ¢ va tai san khac gan lién véi
dat s6 BM 440973, dbi voi thua dat sd 19, 20, t& ban dd sb 30, tong dién tich
1.745 m? (ddt chuyén trong lia nwée), dia chi: T6 A, phuong D, thi xa A cho ong
Bui H, ba Dang Thi T1

Nhu vay, tu dau nam 2018, ong Bui H, ba Pang Thi T1 da dugc UBND thi

xd A da cip Gidy chimg nhan s6 BM 440973; cu S, cu T va cac em biét 1d sy viéc

nay nhung ctng khong co ai phan d6i, khiéu nai gi. Pong thoi, trinh tu thi tuc

cap Gidy chimg nhan dugc thuc hién ding quy trinh, dung (101 tugng, niém yét

cong khai tai dia phuong. Chi dén khi cu S qua doi thi dén cudi ndm 2022, cu T bi

cac con tac dong thi méi phat sinh tranh chap dat dai va yéu cau huy Gidy ching
nhan.

Vé quan diém giai quyét vu an

C da mat, me ké da gia yéu va c6 05 ngudi em nén ong H ludn cé thai do
g xir ding myc ciia ngudi con ca, khong mong mudn tranh gianh hon thua dé
gia dinh xao x&o, kién tung nhau. Trudc khi cu S mét, cac anh em déu di duoc
cha me chia cho dit dé on dinh cudc séng, khong ai tranh gianh, khiéu nai gi vé
dat ctia nhau.

Cu Tra nay da hon 80 tudi, da cung cu S tao lap dugc nhiéu tai san chung
trong thoi ky hon nhan, nhung cu S chét khong dé lai di chic dé dinh doat cac tai
san trong khi tai san chung cua v chong nén di phat sinh quyén thira ké cho cac
d6ng thira ké trong d6 c6 ong Bui H.
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Do d6, kinh dé nghi Toa an xem xét, giai quyét theo phap luat cac van dé
sau:

- Ap dung thoi hiéu khoi kién doi véi yéu cau cia nguyén don vé viée hiy
02 Giay ching nhan quyeén st dung dat dugc cap nam 2007 va 2018 cho bi don.

- Khong chép nhén toan bd yéu cau khai kién cta nguyén don.

- Xac dinh lai quan hé phap luat vé tranh chap chia thira ké trong trudng hop
xac dinh dugc céc tai san do cu Bui S chét dé lai (trong khoi tai san chung véi cu
T).

3. Trong qud trinh tham gia t6 tung nguoi cé quyén loi nghia vu lién quan la
UBND huyén A do 6ng Chau Van T2 trinh bay:

Péi v6i gidy chimg nhan quyén sir dung dat c6 s6 phat hanh AH 735152, s6
vao s0 H 01058 do UBND huyén A cap ngay 10/4/2007:

* Nguodn gbc va thoi diém su dung dat: pét nong nghi€p c6 trudc ngay
15/10/1993 va nhan tang cho ndm 1985 dén nay 6n dinh.

* Thong tin trén GCN cu thé nhu sau:

- Nguoi str dung dat: Ong Bui H, sinh nim 1963 va ba Dang Thi T1, sinh
nam 1968.

Thong tin thira dat:

+ Thira dat s 238 to ban d6 s6 26.

+ Dia chi: HTX P, thi trin A, huyén A, tinh Gia Lai.

+ Di¢n tich: 1390.9m>.

+ Muc dich str dung: Dat trong lta.

+ Tho1t han st dung: Thang 11/2026.

Déi V(:Ti gidy c’hL'rng phén quyén sir dung dat, q}lyén Sy hiru nha & va tai san
khac gan lién voi dat c6 s6 phat hanh BM 440973, s6 vao s6 CH 00734 do UBND
thi xa A cap ngay 07/01/2018:

* Ngudn g’(Sc st dung dat: Dat cua 6ng Bui Ha phuc H4 nam 1987, str dung
vao muc dich dat nong nghiép tir d6 dén nay.

* Thong tin trén GCN cu thé nhu sau: Nguoi sir dung dat: Ong Bui H, sinh
nam 1963 va ba Bang Thi T1, sinh nam 1968

- Thong tin thira dat

+ Thira dat s6 19, 20 to ban d6 s6 19.

+ Dia chi: T6 A, phuong D, thi xa A, tinh Gia Lai.

+ Dién tich: 801.5m? (thira dat s6 19) va 943.5m? (thira dat s6 20)
+ Muc dich sir dung: Dét chuyén trong laa nudc

+ Thoi han sir dung : dén ngay 01/7/2064
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Nhu vy viéc cap glay ching nhan dugc thuc hién dung theo quy dinh cua
phap luat. Doi voi viée giai quyét vu an dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

4. Trong qua trinh tham gia 16 tung ngudi cé quyén loi nghia vu lién quan la
Hop tac xa N3 do 6ng Nguyén Dinh L2 la dai dién trinh bay:

Hop tac xa N3 thanh 1ap ngay 21/01/1979 trong thoi gian d6 c¢6 giao dit cho
ho dng Bui Sanh D1 lta hai vu dién tich 2.085 m?, xu déng Buoén bé do1 02 va
2.300 m? dat mau tréng dau xanh thudc xir dong Lo Heo hd so tir nim 1979 dén
nam 1991 d3 bi moi dn vun nat.

Pén nam 1992, HTX/NN P, thi x3 A c6 lam HQ’R déng giao khoan thanh
toan gon vu mua 1992 cho hd 6ng Bui S tai hai dia di€m trén, tai Buén dé nay
thudc to E, phuong H. Thi xa A, tai L nay thudc t6 A, phuong D, thi xa A.

Tai thoi diém nam 1992, HTX N4 di lam hop ddng s6 47/HD/HTX “Hop
ddng giao khoan don gia thanh toan gon cay lta 2 vu - vu mua 1992” va hop
dong sd 24/HD/HTX “Hop ddng giao khoan don gia thanh toan gon cay dau xanh
- vu mua 1992” cho ho 6ng Bui Sanh . Trong giai doan nay HTX duoc giao
quyén quan 1y dt nong nghiép va giao cho ho xa vién canh tac. Trong quan 1y dat
noéng nghiép ngay d6 HTX khéng cho phép mua ban. Khi c6 Luat dat dai nim
1993 ¢6 hiéu luc, Pén ngay 12/03/1998 HTX N4 dai hoi dai biéu xa vién chuyén
d6i theo Luat HTX cho dén nay HTX khong dugc giao quyén quan ly dat nong
nghiép nira, h¢ x@ vién nao dugc HTX giao khoan dat c6 quyén dang ky lam
quyén su dung dat, mua ban, chuyen nhuong, dé duoc co quan nha nude cd thim
quyén cip gidy chimg nhan quyén st dung dat nong nghiép theo quy dinh cia
phap luat vé dat dai.

Viéc ho ong Bui Sanh G lai cho éng Bui H (con trai ong Bui S) c6 gidy to,
van ban gi khong, c6 duoc su dong ¥y cua cac thanh vién trong h gia dinh hay
khong va viéc 6ng Bui H da ké khai cap GCNQSDD c¢6 ngudn gbe dat, rugng tur
dau dé duoc co quan nha nudc co thAm quyén cip gidy chimg nhan quyén st
dung dat ddi vai dién tich trén c6 dang trinh ty, thu tuc hay khong thi Toa an diéu
tra, xac minh dé giai quyét theo ding phap luat.

Pbi v6i hop tac xa N3 Toa 4n dua vao tham gia td tung véi tu cach 13 ngudi
c¢6 quyén loi nghia vu lién quan trong vu an nhung dién tich dat, rudng trudc day
HTX da giao cho hg 6ng Bui S cho nén HTX khong con quan ly d6i voi phan
dién tich da giao nay, vi vday HTX N3 khong c6 tranh chap, dé nghi Toa an giai
quyét cac yéu cau ctia nguyén don va ngudi cé quyén loi nghia vu lién quan theo
quy dinh cua phép luét.

Tai Ban 4n dan su so tham s 06/2024/DS - ST ngay 24 thang 4 nim
2024 ciia Toa an nhéan dan tinh Gia Lai quyét dinh:

Can ctt vao cc Diéu 26, Diéu 34, Diéu 37, Diéu 39, Dicu 147, Diéu 150,
Diéu 157, Biéu 165; Diéu 244 va Piéu 273 cua Bo luat td tung dan su; Diéu 32
cia Luat T6 tung hanh chinh; Diéu 26 va Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban thuong vu Qudc
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hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi
Toa an;

Ap dung Dieu 1, Piéu 5 Luat dat dai ndm 1987, Khoan 1 Piéu 2 Luat Dat
dai nam }993, Khoan 4 biéu 50 Luat Pat dai nam 2003, Piéu 101 Luat Pat dai
2013; Dicéu 212 B0 luat dan sy nam 2015. Tuyén xir:

1. Khong chap nhén toan bd yéu cau khai kién ciia nguyén don 1a ba Nguyén
Thi T vé vigc:

- Yéu ciu huy toan bo Gidy ching nhan quyén sir dung dat s6 AH 735152
ngay 10 thang 04 nim 2007 va Gidy chimg nhan quyén sur dung dat s6 BM

440973 ngay 07 thang 01 nam 2018 cua UBND thi xa A cap cho 6ng Bui H va ba
bang Thi T1;

- Yéu ciu toa an bude ong Bui H va ba Bang Thi T1 tra lgi toan bo dién tich
3.135,9 m? cho cac thanh vién cua h¢ gia dinh ching t61 gom: 6ng Bui S, ba
Nguyen Thi T, 6ng Bui H, 6ng Bui L, ba Bui Thi B, ba Bui Thi T7, ba Bui Thi
T3, 6ng Bui Ngoc L1;

- Yéu ciu toa an phan chia tai san chung theo phan theo phéap luat vé ho gia
dinh doi vt dién tich 3.135,9 m? (Sau khi trir chi gié1 quy hoach duong giao
thong).

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi tham dinh tai chd,
dinh gia tai san, quyén khang cdo va thi hanh an theo quy dinh cta phap luat.

Ngay 04/5/2024 cy Nguyén Thi T ¢6 don khang cdo toan bo ban an so tham.

Ngay 23/5/2024, Vién truong Vién kiém sat nhan dan cép cao tai Pa Ning
c6 Quyéet dinh khang nghi s6 35/QD-VKS-DS khang nghi toan b ban an so
tham.

Tai phién toa phiic thim hom nay:

Cu Nguyén Thi T van giit nguyén yéu cau khang céo va khoi kién.

Kiém sat vién Van gilt nguyén Quyet dinh khang nghi ctia Vién trudéng Vién
kiém sat nhan dan cip cao tai Pa Néng.

Y kién ciia Ludt sw Lé Thé N: bé nghi HO1 déng xét Xr xem g(ét chép nhan
theo ndi dung don khang cao va khoi kién, chia quyén st dung dat cho nguyén
don dam bao theo dién tich tdch thtra dat nong nghiép cia UBND tinh G quy
dinh.

Y kién ciia ba Nguyén Thi T: thong nhat nhu y kién ciia Luat su.

Y kién 6ng Pham Ngoc Q: ban an dan sy so tham da xét xtr dung thuc té sir
dung dat va dung quy dinh phap luat. Dé nghi Hoi dong xét xir khong chap nhan
khang c4o cua cu T va khang nghi ciia Vién truong Vién kiém sat nhan dan cap
cao tai Pa Néng, gilt nguyén ban an dan su so tham.

Y kién ciia éng Bui H: théng nhét nhu y kién cua ong Q.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20c%E1%BB%A5%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0:%3C/b%3E%20L%C3%AA%20Th%E1%BA%BF%20Nh%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang

N Y kién cua Kiém sat vién dai dién Vién kiém sdt nhan déan cd'p cao tai Pa
Nang:
- V& t6 tung: Hoi dong xét xir phuc thim, nhitng ngudi tién hanh té tung va
nhiing nguoi tham gia t6 tung da chap hanh dung quy dinh ctia Luat t6 tung dan
su.

- V& noi dung: trén co s¢ xem xét cac tai liéu, ching cir ¢6 tai ho so vu 4n va
trinh bay cua duong sy tai phién toa, dé nghi Hoi dong xét xtr phiic thim chap
nhén khang cao cua cu Nguyen Thi T va khang nghi cua Vién truong Vién kiém
sat nhan dan cap cao tai Pa Nang, sira toan bo ban 4n dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vu dn da dwoc tham tra tai
phién toa, y kién trinh bay ciia cdc bén dwong sy va tranh ludn tai phién toa, y
kién cia Kiém sdt vién, Hoi dong xét xir xét thdy:

[1] V& t6 tung: tai phién toa phtic thim hom nay, cac duong su 13 ngudi co
quyén loi va nghia vu lién quan ving mit, day 1a phién toa dan su phtc thim
dugc tri¢u tap hop 1€ lan thr ba, nén Hoi déng xét xr can ¢t khoan 3 Piéu 296
cta Bo luat to tung dan su tién hanh xét xr Véng mat theo quy dinh.

[2] Vé ndi dung: xét yéu cau khang cdo cua cu Nguyén Thi T va khang nghi
cua Vién truong Vién kiém sat nhan dan cép cao tai Pa Nang, Hoi déng xet xu
nhan thay: vé nguon goc dat dang tranh chap, theo céc tai liéu chimg ctr ¢6 tai ho
so thé hién vao nam 1992, Hop tac xa N3 d lam Hop dong s6 47/HD/HTX “Hop
dong giao khodn don gid thanh todn gon cdy lia 2 vu - Vu mau 1992 va Hop
déng s6 24/HD/HTX “Hop dong giao khodn don gid thanh todn gon cdy ddu
xanh- vu mua 1992 cho h§ 6ng Bui Sanh . Nhu vay, dién tich 3.135,9 m? dat ma
cac bén dang tranh chép 1a c6 ngudn gbe 1a Hop tac X4 giao khoan cho ho cu Bui
S (Gom c6 08 thanh vién: cu Bui S, cu Nguyén Thi T, éng Bui H, éng Bui L, dng
Bui Ngoc L1, ba Bui Thi T7, ba Bui Thi B, ba Bui Thi T3).

[3] Theo ong Bui Ha K tir khi ho 6ng Bui Sanh N2 khoan vao nim 1979, dén
nam 1984 cu S vi pham phdap luat bi di tu, me ké 1a cu T va cac em cung cha khac
me voi 6ng H khong thé canh tac, san xuét trén cac thira dat da dugc Hop tac xa
giao khoan, nim d6 ong H di 21 tudi nén thay cu S canh tac, san xuat, dén nim
1987 cu S vé biét 1a trong thoi gian 6ng di tu thi 6ng H 13 ngudi canh tac san xuat
dén khi co quyét dinh giao khoan thi 6ng Bui H 1 nguoi truc tiép canh tac trén
dién tich giao khoan nay. Pén nam 2007, 6ng H va ba T1 dang ky quyén sir dung
dat, khai nguon gbc dat 1a do cha chuyén lai cho con nim 1985. Ciing vao nim
2007 UBND thi x4 A cap Gidy ching nhan quyén sir dung dat so AH 735152
dién tich 1.390,9 m*. Pén nam 2017, 6ng H va ba T1 tiép tuc lam hb S0 Xin giéy
cap chimg nhan QSDD, ké khai phan dién tich con lai, khai c6 ngudn goc dat tur
khai hoang ndm 1984 va da duoc Uy ban nhan dan thi x3 A, tinh Gia Lai cip
Gidy chimg nhan quyén st dung dat s6 BM440973 ngay 07 thang 01 nim 2018,
dién tich 1.745m>.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20H%C3%A0
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%C3%A0%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Sanh%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa

[4] Nguoc lai, cu Nguyén Thi T dong thoi 1a nguoi dai dién theo Gy quyén
cua 6ng Bui Ngoc L1, ba Bui Thi T7, ba Bui Thi B, ba Bui Thi T3 trinh bay cho
rang: vao nam 1979, gia dinh chung t6i dwoc HTX N3 giao dat cho hoi vién dé
canh tac, dién tich khoang hon 3.000 m2 Dén nam 1995, gia dinh ching toi da
tam thoi giao cho con trai 1a Bui Ha canh tac toan bd dién tich trén. Pén nim
2007, chua c6 ¥ kién cua chung t6i trong ho gia dinh nhung vo chong éng H va
ba T1 da tu y dang ky quyén sir dung dat, khai ngudn gbe dét 1a do cha chuyén lai
cho con nam 1985. DPén nam 2017, 6ng H va ba T1 tiép tuc lam h6 S0' Xin gléy
cap chimg nhan QSDP, ké khai phan dién tich con lai cho ring nguon goc dat tu
khai hoang nam 1984 va da duoc Uy ban nhan dan thi xd A cap 02 gidy chung
nhan quyén st dung dit dién tich 1.390,9 m? va 1.745 m?. Viéc 6ng Bui H va ba
Dang Thi T1 tu y ké khai dang ky quyén str dung dat nhung khong duoc sy dong
y cua cac thanh vién trong ho gia dinh la khong ding theo quy dinh cua phap luat
vé quyen su dung dat cua h gia dinh. UBND thi xa A khong xac minh lam ro
nguodn gdc dat ma cip gidy chimg nhan quyén st dung dat cho ong H va ba T1 1a
trai phap luat.

[5] Xét thdy, 10 trinh bay ctia cu Nguyén Thi T phu hop véi Cong van ngay
08/3/2024 cua HTX N3, ndi dung nhu sau: “Hop tac xa N3 xdc nhdn tai thoi
diém giao ddt, Hop tac xa N3 vdn quadn Iy dat nhung dén khi Ludt dat dai nam
1993 ¢6 hiéu e phdp ludt, ngay 12/3/1998 Hop tac xa N3 khong quan 1y dat niva
ma nhitng hé gia dinh ndo dwoc giao khodn dat thi dwoc quyén dang ky dé dwoc
cap GCNQSD dat. Do dé, day la tai san chung hg cu Bui S mdc du chua tién
hanh thii tuc dang ky dé dwoc cap gzay chumg nhdn. Viéc ong H canh tac, sw dung
thira ddt va tw y ké khai dé dwoc cdp gidy chieng nhdn ma khéng cé sy dong ¥ cia
cdc thanh vién trong ho cu S la khong dung quy dinh phap ludt”.

[6] Toa an cip so thim nhan dinh cho rang: Pén khi Luat dat dai nam 1993
c6 hiéu luc, ngay 12/3/1998 Hop tac xa N5 chuyén ddi theo luat Hop tac xi cho
dén nay Hop tac xa khong duogc giao quyén quan ly dat nong nghiép ntra, ho xa
vién nao dugc Hop tac x& giao khoan dat c6 quyén dang ky lam quyen st dung
dat, mua ban, chuyen nhuong, dé duoc co quan nha nudc cd tham quyén cap giay
ching nhén quyén sir dung dat nong nghiép theo quy dinh cua phap lut vé dat
dai; dién tich dat tranh chap néu trén la thudc quyén quan ly cua nha nudc, khong
phai 1a dugc nha nudc giao han vé cho ho gia dinh dé trd thanh tai san chung cua
ho gia dinh theo quy dinh tai Piéu 212 cua Bo luat dan sy, da quyet dinh bac toan
bd yéu cau khai kién cta cu T 1a khong c¢6 can c, anh huong dén quyén va loi
ich hop phap cua cu T va cac thanh vién trong ho gia dinh.

[7] Thuc hién theo Quyét dinh uy thac thu thap chimg ct sb 4489/2024/QD-
UTTA ngay 30/8/2024 ctia Toa an nhan dan cip cao tai Pa Ning, Toa an nhan
dan tinh Gia Lai da tién hanh xem xét, thAm dinh tai chd. Theo Bién ban xem xét,
tham dinh tai chd ngay 16/10/2024 d6i voi Thira dat s6 19, 20 Td ban d6 s6 30 tai
T6 A, phuong D, thi xd A, tinh Gia Lai thi Thura dat duoc chia thanh 07 phan
bang nhau, dién tich mdi phan 1a 232,76m> c6 ky hiéu tir s6 1 cho dén s6 G (Co
so d0 ban v& kém theo). Va theo Bién ban xem xét, thim dinh tai chd cing ngay
16/10/2024 d6i v6i Thira dat s6 238 To ban do s6 26 tai T E, phuong H, thi xi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2078%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2075%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20Ph%C3%BA%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ayun%20Pa,%20huy%E1%BB%87n%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%E1%BA%A7n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2058%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2077%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20Ph%C3%BA%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ayun%20Pa,%20huy%E1%BB%87n%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20%C4%91%E1%BA%A1i%20h%E1%BB%99i%20%C4%91%E1%BA%A1i%20bi%E1%BB%83u%20x%C3%A3%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai

A, tinh Gia Lai thi Thira dat duoc chia thanh 07 phan bang nhau, dién tich moi
phan 1a 188,37m?, ¢6 ky hiéu tir s0 1 cho dén s0 G (C6 so do ban vé kém theo).

[8] Tai phién toa phuc thim hém nay, cu Bui Thi T5 thoa thuan dong y ddi
v6i 03 Thira dat néu trén, dugc 1ap thanh 02 so d6 ban vé, tong cong 1 14 phan.
Do cu Bui H dé chét nén phan cua cu H dé nghi chia déu cho 07 dong thira ké.
Trong d6, phan cia 05 ngudi, gdbm: cu Nguyén Thi T, 6ng Bui Ngoc L1, ba Bui
Thi T7, ba Bui Thi B, ba Bui Thi T3 déng ¥ dé cu T dai dién nhan va chi nhan
mdi so d6 ban v& 1a 04 phan dat; phan con lai ctia mdi so dd ban v& 1a 03 phan,
6ng Bui L 01 phan, ong Bui H 02 phén, trong d6 01 phan 1a dé tinh cong stc
dong gop cua 6ng H. Tuy nhién 6ng H va ba T1 khong dong ¥.

[9] X¢ét thay, theo Quyét dinh sb 54/2024/QD-UBND ngay 31/10/2024 cua
UBND tinh G, Quy dinh diéu kién, dién tich tdi thiéu cta viéc tach thira dat, hop
thira dat d6i véi timg loai dét trén dia ban tinh Gia Lai; tai Muc 3 quy dinh: “3.
Doéi véi dat nong nghiép thuoc quy hoach ddt néng nghiép xdac dinh theo quy
hoach st dung dat cap huyén dwoc phé duyét; truong hop thanh phé, thi xa da c6
quy hoach chung hodac quy hoach phdn khu dwoc phé duyét theo quy dinh cua
phdp ludt vé quy hoach dé thi thi xdc dinh theo quy hoach chung hodc quy hoach
phan khu diege phé duyét (trir trieong hop quy dinh tai khodn 5 Piéu nay)

a) Thira dat tai cdc phirong, thi tran: Dién tich toi thiéu la 500 m?>.
b) Thira ddt tai cac xa: Dién tich t6i thiéu la 1.000 m?.”

Nhu vay, vi tri cia cc thira dat déu nim & dia ban phuong P va phuong H
nén dién tich tbi thiéu duoc tach thira 1a 500m>2. Hoi dong xét xir xét thay, ho gia
dinh cu Bui S, gom c6 08 nguoi, cu S di chét, nén dién tich dat duoc xac dinh 1a
chung cua h¢ gia dinh dugc chia déu cho 07 nguoi con lai, ong H ¢6 cong dong
gop gin gitr, ton tao nén can tinh coéng stc duoc nhan thém 01 16 1a phu hop. Do
d6, can ghi nhan su tu nguyén cua cu T, phan chia quyén st dung dat ho gia dinh
cu S nhu sau:

Giao cho ong Bui H va ba Pang Thi T1: d6i voi T6 dat s6 19, 20 To ban dd
s6 30 tai To A, phuong D, thi xa A, tinh Gia Lai: 02 16 (s A va s6 B) va 16 s6 3
phan cta 6ng Bui L (néu éng L ¢6 nhu cau chia phan thi éng H trd cho éng L
bang gid tri), tong dién tich 1a 232,76 x 3 = 698,28m?; d6i véi Thira dat s6 238 To
ban d6 s6 26 tai T E, phuong H, thi xd A, tinh Gia Lai: 0216 (s6 A va s6 B) va
16 s6 3 phan cua ong Bui L (néu éng L c6 nhu cau chia phan thi éng H tra cho
ong L bang gid tri), tong dién tich 1a 188,37 x 3 = 565,11m> C6 so do ban vé
keém theo.

Giao cho cu Nguyén Thi T va ba Bui Thi B, Bui Thi T3, Bui Thi Bich T7,
ong Bui Ngoc L1: d6i voi Thira dat s6 19, 20 To ban d6 s6 30 tai TO A, phudng
b, thi xa A, tinh Gia Lai: 0416 (Tu 16 sO 4 dén 16 sb 7, tong dién tich 1a 232,76 x
4 = 931,04m>% d6i v6i Thira dat s0 238 T ban do 80 26 tai T6 E, phuong H, thi
xa A, tinh G1a Lai: 04 16 (Tir 16 s6 4 dén 16 sb 7), tong dién tich 13 188,37 x 4 =
753,48m2. Co so d6 ban vé kém theo.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai

Péng thoi, huy Gidy ching nhan quyen sit dung dat so AH 735152 ngay
10/4/2007 dién tich 1.390,9 m? va Gidy chimg nhan quyén s dung dat sd
BM440973 ngay 07 thang 01 nam 2018, di¢n tich 1. 745m? do UBND thi xa A
cap cho 6ng Bui H va ba béng Thi T1. Cac duong sy duoc quyén lién h¢ voi co
quan nha nudce co thAm quyén dé lam tha tuc cdp gidy chimg nhan quyén st dung
dat theo quy dinh.

[10] Tt nhitng phan tich va nhan dinh trén, Ho1 déng xét X nhan théy can
chip nhin khang nghi cua Vién truong Vién kiém sat nhan dan cap cao tai Da
Nang va khang cdo cua cu Nguyén Thi T, stra ban &n dan sy so tham nhu da néu
trén.

[11] V& chi phi tham dinh tai chd, dinh gia tai san: Lan tha nhat ngay
21/9/2023:  15.000.000.000d0ng va lan thir hai ngay 16/10/2024:
15.000.000.000dong cu T tu nguyén chiu da ndp du.

[12] V& 4n phi:

An phi dan sy so thdm: ong Bui H va ba Pang Thi T1 phii chiu
6.316.000dong. Cu Nguyén Thi T, ba Bui Thi B, ba Bui Thi T3, ba Bui Thj Bich
T7, ong Bui Ngoc L1 phai chiu 8.422.600d0ng.

An phi dan su phuic tham: do khéng céo dugc chap nhan nén cu Nguyén Thi
T khong phai chiu .

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 2 Diéu 308, Diéu 309 cua Bo luat tb tung dan su.

Ap dung Piéu 1, Piéu 5 cua Luat dat dai nim 1987; Khoan 1 Piéu 2 cua
Luat Dat dai nam 1993; Khoan 4 Diéu 50 cua Luat Dat dai nam 2003; Diéu 101
cuia Luat Dat dai 2013; Diéu 212 cua B luat dan sy nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi
Toa an. Tuyén xu:

1. Chap nhan khang cdo ctia cu Nguyén Thi T va khang nghi cua Vién trudng
Vién kiém sat nhan din cdp cao tai Pa Ning; stra quyét dinh ctia Ban an dan sy
so tham s6 06/2024/DS - ST ngiy 24 thang 4 nim 2024 ctia Toa 4n nhan dan tinh
Gia Lai.

2. Chép nhan yéu cau khai kién cua cu Nguyén Thi T: budc 6ng Bui H va ba
Dang Thi T1 tra lai toan bd dién tich dat 3.135,9 m? cho cac thanh vién cua ho gia
dinh gom: cu Bui S, cu Nguyén Thi T, ong Buii H, ong Bui L, ba Bui Thi B, ba Bui
Thi T7,ba Bui Thi T3, ong Bui Ngoc L1; dién tich dat duge chia nhu sau:

) Giao cho ong Bui H va ba Dang Thi TI: dbi véi T6 dat sb 19, 20 To ban
d6 s6 30 tai 76 4, phwong D, thi xa A, tinh Gia Lai: 0216 (s61 va 56 B) va 1656 3
phan cua ong Bui L (néu éng L ¢é nhu cau chia phan thi éng H tra cho ong L

bang gid tri), tong dién tich la 232,76 x 3 = 698 ,28m?; dbi véi Thua dat sp 238 To
ban do s6 26 tai 7o E, phuwong H, thi xa A, tinh Gia Lai: 0216 (s61 va so B) va lo

13
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
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sé 3 phan cia ong Bui L (néu éng L c¢é nhu cau chia phan thi ong H tra cho ong L
bang gid tri), tong dién tich 1a 188,37 x 3 = 565,11m?. C6 so d6 ban v& kém theo.

b). Giao cho cu Nguyén Thi T va ba Bui Thi B, ba Bui Thi T3, ba Bui Thi
Bich T7, 6ng Bui Ngoc L1: d6i voi Thua dat s6 19, 20 To ban do s6 30 tai TO A,
phuong D, thi xd A, tinh Gia Lai: 04 16 (Tu 16 s6 4 dén 16 sb ), tong dién tich la
232,76 x 4 = 931 04m2 d6i véi Thira dat sb 238 To ban a6 50 26 tai T6 E,
phuong H, thi xd A, tinh Gia Lai: 04 16 (Ttr 16 s6 4 dén 16 s6 7), tong dién tich 1a
188,37 x 4 = 753,48m> C6 so dd ban vé& kém theo.

3. Huy Gidy chimg nhan quyén str dung dat sd AH 735152 ngay 10/4/2007
dién tich 1.390,9 m? va Gidy chimg nhan quyén st dung dat s BM440973 ngay
07 thang 01 niam 2018, dién tich 1.745m? do UBND thi xd A cép cho 6ng Bui H
va ba Bui Thi T8. Cac duong su duoc quyén lién hé véi co quan nha nude co
tham quyén dé 1am thu tuc cap gidy chirng nhan quyén st dung dat theo quy dinh.

4. V& chi phi tham dinh tai chd, dinh gia tai san: Lan th nhit ngay
21/9/2023: 15.000.000d0ng va lan thtr hai ngay 16/10/2024: 15.000.000d6ng cu
Nguyén Thi T tu nguyén chiu di nop du.

5. V& an phi:

An phi dan su so tham: 6ng Bui H va ba Pang Thi TI phai chiu
6.316.000d6ng. Cu Nguyén Thi T, ba Bui Thi B, ba Bui Thi T3, ba Bui Thi Bich
T7, ong Buii Ngoc L1 phai chiu 8.422.600d0ng nhung duoc khiu trir vao s tién
tam (mg an phi di ndp 5.000.000d6ng theo Bién lai thu tién sé6 0000279 ngay
01/6/2023 cua Cuc Thi hanh 4n dan sy tinh Gia Lai, con phai ndp 3.422.600d6ng
(Ba triéu bon tram hai hai ngan sdu trdm dong).

An phi dan sy phuc tham: cu Nguyén Thi T khong phai chiu; dugc hoan tra
lai sO tlen tam Ung an phi dd ndp 300.000ddng (Ba tram ngan) theo Bién lai thu
tién s6 0000077 ngay 21/5/2024 ctia Cuc Thi hanh 4n dan su tinh Gia Lai.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an./.
Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;
- TAND tinh Gia Lai;
- VKSND tinh Gia Lai;
- Cuc THADS tinh Gia Lai;

- Nhing ngudi tham gia tb tung;
- Luu HSVA, PHCTP, LT. Vo Ngoc Thong
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