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TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Héi dong xét xir phiic thim gom cé:

Thim phdn - Chii toa phién toa: Ba Lé Hong Hanh

Cdc tham phén: Ong Bui Thanh Thao

Ong Bui Van Binh

- Thu ky phién toa: Ba Ho Thi Nga — Thu ky Toa an nhan dan tinh Binh
Phudec.

- Pai di¢n Vién kiém sdt nhén din tinh Binh Phwéc tham gia phién
toa: Ong Ha Vian Hién — Kiém sat vién.

Trong ngay 22/7/2019 tai Tru s¢ Toa an nhan dan tinh Binh Phudce xét xur
phuc tham vu 4n hinh sy thy 1y sb: 41/2019/HSPT ngay 28 thang 5 nam 2019 dbi
vGibicao LE Thai T.

Do c6 khang cdo cta bi cdo L& Thai T doi voi ban an hinh sy so tham s
18/2019/HSST ngay 10/4/2019 cta Toa an nhan dan huyén L, tinh Binh Phudc.

Bi cao co khang cao:

Lé Thai T; Sinh nam: 1984 tai: Tra Vinh; Quéc tich: Viét Nam; Dan t0c:
Kinh; T6on gido: Khong; Trinh d§ van hoa: 05/12; Nghé nghi¢p: Lam vuon; Noi
cu tri: Thon 6, xa T, huyén B, tinh Binh Phudc (nay ¢ thon 2); Tién 4n: Khong;
Tién su: Ngay 28/11/2016 bj Cong an huyén B xir phat vi pham hinh chinh vé
hanh vi “Vi pham hoat déng kinh doanh” véi s6 tién 5.000.000 dong, bi cao chua
nop tién phat nén chua dugc xo6a tién su; Cha: Lé Van T, sinh nam 1946 (da
chét); Me: Nguyén Thi Hong A, sinh nim: 1952 (con séng); Bi cédo 03 anh em,
16n sinh ndm 1976, nho sinh nam 1986; Vo: Tran Thi K, sinh nam: 1985 (da ly
than); Bi cdo c6 01 con sinh nam: 2017; Bi cao bi tam giir, tam giam tir ngay
26/4/2018 cho dén ngay 22/9/2018 duoc tai ngoai cho dén nay; Bi cdo c6 mit tai
phién toa.

*Nguoi cé quyén loi, nghia vu lién quan:

1. Ong Tran Vin H, sinh nim 1965; Noi cu tri: Ap 8, X L, huyén L, tinh Binh



Phuéce (c6 mat)

2. f)ng Bé Qui’ic K, sinh nam 1979; Noi cu tru: Ap 6, Xa L, huyén L, tinh Binh
Phudc (ving mit)

3. Ong Trin Cong T1, sinh nam 1979; Noi cu tru: Ap 2, Xa L, huyén L, tinh
Binh Phuéc (ving mit)

4, C)ng P6 Vin S, sinh nim 1987; Noi cu tra: Khu phé N, thi trdn L, huyén L,
tinh Binh Phudc (c6 mait)

5. Ba Nguyén Thi R (Mwoi), sinh nam 1972; Noi cu tra: Ap 5, x4 L, huyén L,
tinh Binh Phudc (c6 mait)

6. Ba Lam Thi Thuay A, sinh nim 1987; Noi cu tri: 70Bis, khu phé 3, phuong
T, Quan 12, Thanh phd HO Chi Minh (ving mit)

7. Ba Thai Thu T2, sinh nim 1972; Noi cu tri: Ap Go Nbi A, xd A, huyén C,
Thanh phd HO Chi Minh (vang mit)

8. Ba Nguyén Thi Bich L, sinh ndm 1977; Noi cu tri: Thén 7, xa T, huyén B,
tinh Binh Phudc (xin vang mat)

9. Ong Trén Vin T3, sinh ndm 1979; Noi cu tra: Khu phé 1, thi trdn D, huyén
D, tinh Binh Duong (c6 mat)

10. Ba Hoang Thi Minh T4, sinh nim 1977; Noi cu tra: Ap 3B, xa L, huyén L,
tinh Binh Phudc (ving mit)

11. Gng Nguyén Van H1, sinh nam 1972; Noi cu tra: Ap 5, X& L, huyén L, tinh
Binh Phudéc (xin ving mat)

12. Ong Tran Vin H2, sinh ndm 1985; Noi cu tri: T6 1, 4p X, huyén H, tinh
Binh Phudc (c6 mat)

13. Ong Nguyén Minh T5, sinh nim 1961; Noi cu tra: Thon 2, xa T, huyén B,
tinh Binh Phudc (ving mit)

14. Ba Pham Thi Hong Y, sinh nim 1979; Noi cu tra: Khu phé Ninh Phu, thi
tran Loc Ninh, huyén L, tinh Binh Phudc (ving mit)

15. Ba Huynh Thi Kim N, sinh ndm 1976; Noi cu trii: Xém Cho, xa P, huyén C,
Thanh phé HO Chi Minh (ving mit)

16. Ba I’fng Kim D, sinh nam 1964; Noi cu tra: Ap Xac Lay, xa T, huyén H, tinh
Binh Phudc (c6 mat)

17. Ba Pham Thi Kim T6, sinh nim 1973; Noi cu tra: T6 4, khu phd P, phuong
A, thi xa B, tinh Binh Phudc (Véng mat)

18. Ong Huynh Thanh H3, sinh nam 1985; Noi cu tri: Ap 5, x4 L, huyén L,
tinh Binh Phudc (c6 mat)

19. Ong Pao Thanh T7, sinh ndm 1983; Noi cu tra: TS 4, 4p A, phuong A, thi
x4 B, tinh Binh Phuéc (ving mit)

20. Ong Trin Quang V (V), sinh nam 1980; Noi cu tra: Ap Quy Thanh, xa T,
huyén C, tinh Tién Giang (ving mit)



NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa thi noi
dung vy an dugc tom tat nhu sau:

Vao luc 21 gio 05 phut ngay 25/4/2018, Co quan canh sat diéu tra Cong
an huyén L phdi hop ciing Cong an x4 L bat qua tang T6 Minh Cudng, Hoang
Thi Minh T4, Nguyén Vin H1, Bé Qudc K, Tran Vin H2, Nguyén Minh T5,
Pham Thi Héng Y, Tran Cong T1, Pd Vin S, Huynh Thanh H3, Lé Thai T, Pao
Thanh T7, Tran Quang V, Tran Vian T3, Thai Thu T2, Nguyén Thi Bich L,
Huynh Thi Kim N, Lam Thi Thay A, Ung Kim D va Pham Thi Kim T6 dang c6
hanh vi dénh bac (tai xiu) an thua bang tién trai phép tai ap 5, xa L, huyén L,
tinh Binh Phuéec.

Vit chirng thu giir tai chiéu bac: S6 tién 651.400.000 ddng; 01 tdm
nilon c6 chir: “Tai” va “Xiu”, 05 nép nhua, 05 dia sanh, 05 hat xi ngéu, 01 to
nhua, 01 cuc nam cham, 23 14 bai T1; tién thu gift tai chai nhya va thung nhua
(tién xau): 46.400.000 dong.

Thu giir cua cac bi cao va dwong sy nhirng tai san sau:

- T6 Minh Cuong: 2.220.000 dong, 01 BTDD Hphone mau den do

- Hoang Thi Minh T4: 01 xe md t6 SH bién s6: 93F1 — 294.15

- Nguyén Vin H1: 62.120.000 dong, 01 DTDD Iphone mau trang, 01 bop
da

- Bé Quéc K: 1.650.000 dong, 17 USD, 01 BDTDPD Iphone 5, 01 PTDD
Nokia mau den, 01 bop da, 01 xe mo t6 Dream bién sb: 93F2 — 2737

- Nguyén Minh T5: 01 bop da, 01 PTDD SamSung mau vang

- Pham Thi Hong Y: 01 DTDD Nokia mau den, 01 xe mo t6 Vision bién
s0: 93F1 —351.90

- Tran Cong T1: 6.850.000 dong, 01 DPTDD SamSung mau tring, 01 xe
md td Wave bién s0: 5184 — 2724

- P4 Vin S: 8.100.000 dong, 01 BPTDD SamSung mau vang, 01 xe mé to
SH bién s6: 93F1 — 37010

- Huynh Thanh H3: 7.100.000 dong, 01 BTDPD Iphone 4

- L& Thai T: 6.100.000 dong, 01 BPTDD SamSung, 01 BPTDD Nokia mau
den

- Bao Thanh T7: 01 BDTDD Nokia mau do, 01 chia khoa, 01 xe 6 t6 Kia
Morning 93A — 091.37, 01 con dao rua, 02 ma tau, 01 bua, 02 dao Thai Lan.

- Tran Quang V: 3.000.000 dong, 01 DTDD Sam Sung



- Tran Vin T3: 01 DTDP Nokia 1280 mau xanh xam.

- Thai Thu T2: 10.870.000 dong, 02 DTDP Nokia 107, 01 gié xach, 03
th¢ ATM

- Nguyén Thi Bich L: 500.000 déng, 01 DTDD Vivo mau trang.

- Huynh Thi Kim N: 1.050.000 ddng, 01 BDTDD Iphone 6 Plus, 01 DTDD
Nokia mau den, 01 gid xach

- Lam Thi Thay A: 322.900.000 dong, 01 gié xach, 01 DTDD Nokia mau
den, 01 dia sanh, 24 hat nhua.

- Ung Kim D: 420.000 dong, 01 DTDP Nokia mau xanh

- Pham Thi Kim T6: 442.500.000 dong, 01 PTDP SamSung A9, 01
DTDD Nokia 230, 01 cudn s6, 01 may tinh Casio, 01 gié xach.

Cung ngay Co quan diéu tra tién hanh khiam xét noi ¢ ciia Nguyén Thi R
tai 4p 5, & L thu giir: 01 tAm bat, 03 bo bai T1 chua qua st dung, 57 14 bai T1,
03 DTDP Nokia, 8.500.000 dong, 01 xe mo to Airblade bién sb: 93P1 — 249.49,
01 xe md t6 Wave bién s6: 93F1 — 74609.

Ngay 27/4/2018, Tran Vian H dén Cong an huyén L dau tha khai nhan
hanh vi t6 chtrc danh bac va ty nguyén giao nép: 01 DTDD Nokia 310 mau xanh
den, 01 DTDD Iphone str dung vao viéc danh bac.

Qua trinh diéu tra, Tran Van H thira nhan cung Bé Quéc K, Tran Cong
T1, B6 Vian S va Nguyén Thi R t6 chitc cho Lam Thi Thuy A, Thai Thu T2, Lé
Thai T, Nguyén Thi Bich L va Tran Vin T3 tham gia danh bac nhu sau:

- Tran Vian H: Muon dia diém nha ong Nguyén Van M va ba Nguyén Thi
R tai 4p 5, X8 L dé t6 chtrc danh bac cing v6i Pham Vian L1, sinh nam: 1978,
HKTT: Ap 3, x4 Loc Thai, huyén L va Pham Anh T8, sinh nam: 1980, HKTT:
KP.Ninh Thanh, TT.Loc Ninh, huyén L dé thu tién x4u, chi dao Bé Qudc K dua
don khach dén tham gia danh bac va tra cong cho K: 500.000 dong/1 ngay. Ba R
biét rd ong H sir dung nha dé to chtrc ddnh bac nhung van dong y. Ngoai ra, H
con dong ¥ cho B Vin S, Tran Cong T1 dua don khach vao tham gia danh bac
dé lay tién cong.

- Bé Qudc K: Sir dung xe md to bién sb: 93F2 — 2737 dwa don khach ra,
vao song bac, gitip H quan 1y song bac. H tra tién cong cho K: 500.000 dong/1
ngdy. H di tra cong cho K ngay 23/5/2018 va ngay 24/5/2018 véi sb tién:
1.000.000 dong.

- Tran Cong T1: St dung xe md to bién sd: 5184 — 2724 dua don khach
tai song bac va lay tién cua khach. Ngay 25/4/2018, T1 ché Nguyén Thi Bich L,
Tran Vin T3 tir nha H vao song bac, chua léy duoc tién.



- Pd Vin S: Str dung xe md to bién sb: 93F1 — 14896 dwa don khéch tai
song bac va lay tién ctia khach. Ngay 25/4/2018, Sy cho Lam Thi Thay A, Thai
Thu T2 va chd Té Minh C, L& Théi T tir nha H vao song bac, bi can chua lay
duoc tién.

- Lam Thi Thuy A mang theo: 430.000.000 dong, sir dung: 30.000.000
d6ng danh bac, thing: 8.000.000 dong, cho Huynh Thi Kim N: 500.000 dong.

- Th&i Thu T2 mang theo: 15.870.000 ddng, st dung: 5.000.000 dong
danh bac, thua hét tién.

- L& Théi T sir dung: 5.100.000 dong tham gia danh bac, thing: 1.000.000
dong.

- Nguyén Thi Bich L st dung: 400.000 dong danh bac, thua: 400.000
dong.

- Tran Van T3 sir dung: 1.000.000 dong danh bac, thua hét: 500.000 dong,
con 500.000 déng bo tai chiéu bac.

Con T6 Minh C, Hoang Thi Minh T4, Nguyén Vin HI, Tran Vin H2,
Nguyén Minh T5, Pham Thi Hong Y, Huynh Thanh H3, Pao Thanh T7, Tran
Quang Vinh, Huynh Thi Kim N, Ung Kim D va Pham Thi Kim T6 khong tham
gia danh bac.

Tong sd tién xac dinh duoc dung dé danh bac 13: 680.400.000 dong.

Tai Ban an hinh su so thAm s 18/2019/HSST ngay 10/4/2019 cua Toa an
nhan dan huyén L, tinh Binh Phudc da tuyén xu bi cao L€ Thai T pham t6i
“Danh bac”. Ap dung diém b khoan 2 Piéu 321, diém s khoan 1, 2 Diéu 51,
Piéu 17, 38, 58 cta Bo luat hinh su. Xt phat bi cao L& Théi T 36 (ba muoi sau)
thang tu.

Ngoai ra, Ban 4n so tham con tuyén vé hinh phat ddi voi bi cdo Tran Vin
H, Bé Qudc K, P4 Van S, Tran Cong T1, Nguyén Thi R pham tdi “T6 chuc
danh bac” va cac bi cdo Lam Thi Thiy A, Thai Thu T2, Nguyén Thi Bich L,
Tran Van T3 pham t6i “Danh bac”; quyét dinh vé xir 1y vét ching, an phi va
quyén khang cdo ban an theo quy dinh ctia phap luat.

Ngay 22/4/2019 bi cao L& Thai T c6 don khang cdo cho ring bi cdo 1a
ngudi pham toi ¢6 vi tri, vai tro thir yéu, khong dang ké, nhiing ngudi tham gia
danh bac cung bi cdo véi sb tién rat 16n déu di bo chay. Bi cdo 1a nguodi danh
bac véi s6 tién it nhat nhung do nhiing ngudi khac déanh bac véi so tién qua 16n
nén bi cao phai chung hinh phat tai khoan 2 Piéu 321 B6 luat hinh su. Vi vay, bi
céo dé nghi cap phuc tham xem xét giam nhe hinh phat cho bj céo.



Tai phién toa xét xtr phiic thim ngay 25/6/2019, bi cao L& Thai T trinh
bay: Trong vu an c6 nhiéu ngudi cung tham gia danh bac nhung khong bi khai
t 12 khong cong bang, dé nghi Hoi dong xét xir xem xét.

Tai phién toa xét xir phiic thAm ngay 22/7/2019, bi cdo Lé Thai T gitr
nguyén yéu cau khang cdo.

Quan diém Pai dién Vién kiém sat nhan dan tinh Binh Phude: Sau khi xét
hoi cong khai tai phién tda va nghién ctru hd so vu an thi Co quan canh sat diéu
tra da tach hanh vi ciia Pham Anh T8 (tén goi khac 1a T8 giu), Pham Vian LI
(tén goi khac 1a L2 Sau Thtc) thanh vu 4n khac 1a anh huéng dén viéc xac dinh
su that khach quan cta vu an va danh gia vai tro cua cac bi cao trong vu an.

Hanh vi ciia Ngoc (nha & Binh Duong), Loan (B ca0), Pham Thi Kim
T6, Pham Tién Linh, Tran Van H2, Huynh Thanh H3, Nguyén Van H1 (Bin),
Hoang Thi Minh T4, Pham Thi Hong Y (Mubi), Ung Kim D (MUi) c6 mit tai
song bac nhung c6 tham gia danh bac hay khong cling chua dugc lam ro.

Vé viée ap dung phép luat: Bi cdo Tran Cong T1 da pham t01 theo Ban an
s6 59/2008 ngay 27/11/2008 bi cdo T1 bi xtr phat 03 nim tu theo khoan 2 Diéu
136 BLHS vé t06i “Cudp gidt tai san”. Vao ngiy 06/3/2012 bi céo bi Toa an
nhan dan huyén B xir phat 4 nim 6 thang ti vé toi “Cudp gidt tai san” tai khoan
2 Piéu 136 BLHS tai Ban an s6 03/2012, bi cdo chap hanh xong hinh phat ngay
08/9/2015, chua Thi hanh an phan bdi thudng, bi cdo pham toi thudc tinh tiét
tang nang tai pham. Ngay 10/4/2019 bi c4o bi Toa an nhan dan huyén L xtr phat
12 thang tu vé t0i “Td chirc danh bac” theo diém ¢ khoan 1 Piéu 322 BLHS.
Tuy nhién, bi cdo T1 pham t6i xét xtr ngay 10/4/2019 thudc tinh tiét ting ning
tai pham nguy hiém thi bi cio T1 phai bj truy té theo diém d khoan 2 Diéu 322
BLHS méi dung.

Do c6 nhiéu sai sot trong qua trinh diéu tra, ¢6 cin cir cho rang cap so thim
bo lot t01 pham, ngudi pham to1, viéc ap dung phap luat khong ding, nhitng vi
pham va thiéu sot ndy cap phuc thim khong thé khac phuc dugc. Nén dé nghi Hoi
dong xét xtr ap dung diém c khoan 1 Diéu 355, Piéu 358 Bo luét td tung hinh su
nam 2015 sira d6i bd sung nam 2017; Hay toan b ban an hinh su so tham s6
18/2019/HSST ngay 10/4/2019 cua Toa an nhan dan huyén L, tinh Binh Phudc
dé diéu tra lai theo thu tyc chung.

NHAN PINH CUA TOA AN:



Trén co s ndi dung vu an, can clr vao cac tai liéu co trong hd so vu 4n da
dugc tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

Trong qué trinh diéu tra, truy t6, giai quyét vu 4n, cac co quan tién hanh t6
tung cép so thAm d3 vi pham nghiém trong thu tuc td tung hinh sy, cu thé:

[1] Co quan tién hanh t6 tung cdp so tham tach hanh vi c6 lién quan cia
Pham Anh T8 (T8 gau), Pham Vin L1 (L1 Sau Thirc) dé diéu tra xr Iy bang vu
an khéc la anh hudéng dén toan bo sy that khach quan cua vu an va viéc danh gia
vai tr0 cua cac bi cdo trong vu an:

Tai ban tu khai (bat luc 335) va tai phién toa phuc tham éng Tran Vin H
trinh bay: “T6i, Ldp va Tudn cing nhau lam t6 chirc danh bac, s6 tién xdu dwoc
chi phi nhw sau: 30% cho tien xe khdch va dan uéng, Tudn 10 %, Ldp 30%,
H30% .

Ban tu khai cia Nguyén Thi R (buat luc 469): “Ngay 25/4 khodng 13 gio
thay H cing anh Lép, T8 gdu, chi Loan ciing hon 20 nguwoi dén tiép tuc choi thi
dén 7 gio toi bi CONg an bdt”. “Téi cé biét chii T8 gdu, chi K, chii Ldp nhung
16i khéng tiép xiic hay néi chuyén gi, ba nguoi ndy cé tham gia danh bac tai nha
t6i, chl K tham gia dii bén ngay, con chii T8 gdu va Ldp thi tham gia ba ngay”
(but luc 476).

Huynh Thanh H3 (tén goi khac 1a Hoang em) (but luc 585) khai: “S6
lirong nguoi tham gia khodng 30 nguwoi, trong dé téi biét tén nhitng nguoi tham
gia danh gém: anh Ldp (Ldp 6 Thirc), anh T8 gdu, anh Linh nha & TX. Binh
Long, chi Tam, anh Hiing dén pin, chi Kim va mét sé nguoi nita”.

Bi cao Bé Quéc K khai tai cac but luc 359, 365, 366, 371, 373: “Ldp va
Loan bé cao la nguoi dimg ra cho cdac doi twong vay tién tham gia ddnh bac.
Thay Hva Ldp t6 chire, T1 la nguoi canh giéi”; (bat luc 388, 390) “T8 gdu, Ldp
trong 3 ngay tir ngay 23 dén 25/4 déu c¢é mat tai song bai Tudn, Ldp tréng coi
chii yéu. Loan bé cao cho vay tién”.

Bién ban kiém tra va giai trinh dién thoai ctia BS Vian S (but luc 434, 435)
trong thoi gian tir ngdy 23/4/2018 dén ngay 25/4/2018 Sy lién lac nhiéu lan voi
Lap, Thuy, K, T1 dé ché con bac vao song bac. Bién ban kiém tra va giai trinh
dién thoai ctia Thai Thu T2 (but luc 504) déu thé hién 13 su lién lac ciia Thuy va
Lap.

Tién hanh nhan dang L1 (Sau Thirc) va T8 (Gau) qua hinh anh thi nhiing
ngudi nhan dang déu nhan dang théng nhat L1 va T8 (but luc 286-325).

Ngoai ra, thu giir tai hién truong: 01 xe mo td6 AirBlade do Lap ding tén,
01 xe SH Mode do vo Lap 1a Nguyén Thi Hiéu Hanh dtng tén (bt luc 821).



Nhu vdy, ngoai H ra con c6 vai tro t6 chic danh bac cia T8 gau, L1
nhung qua trinh diéu tra Co quan diéu tra cho rang, L1 va T8 da bo di khoi dia
phuong khong 1am viéc duoc nén tach ra dé tiép tuc xac minh xir 1y sau 1a bo lot
t6i pham, khong danh gia dugc vai tro cua timg d6i tugng, anh huong dén toan
b0 su that khach quan cua vu an, khong dam béo viéc giai quyét toan dién, triét
dé vu an.

[2] Can 1am rd hanh vi cta d6i twong tén Ngoc (nha ¢ Binh Duong), Loan
(b6 cao), Pham Thi Kim T6 (Kim), Pham Tién Linh, Tran Vin H2, Ung Kim D
(MUi), Nguyén Vin HI (Bin), Hoang Thi Minh T4, Pham Thi Hong Y (Mudi),
Huynh Thanh H3 (Hoang em):

Tai Bién ban bat qua tang (bat luc 05) Lam Thi Thay A trinh bay: “Choi
cuing véi téi con c¢6 Ngoc & Binh Dwong t6i c6 lwu s6 dién thoai, nha Ngoc &
céng sau Pai Nam, Binh Dwong co tham gia choi va chay dwoc”, tai ban tu khai
(but luc 489) An khai: “Anh Ngoc cing tham gia choi va ¢é ngéi canh téi, anh
Ngoc choi mét van hai hay ba triéu dong, t6i thdy anh Ngoc choi ciing dn tién
dén lic t6i nghi thi anh Ngoc van con choi. Khi COng an bdt giit thi anh Ngoc
b6 tron” nhung trong sudt qua trinh diéu tra Co quan t6 tung da khong tién hanh
xac minh, dau tranh 1am ré.

Tai ban ty khai Tran Van H (but luc 335): “T6i, Ldp va Tudn cing nhau
lam t6 chire danh bac, sé tien xdu dwoc chi phi nhw sau: 30% cho tién xe khach
va an udng, Tudn 10%, Ldp 30%, H30%...vai tro cua Linh la khach danh bac,
vai tro ciia Loan 14 cho khach vay fién”

Ban tu khai, bién ban 1ay 101 khai cua Bé Quéc K tai bat luc 359, 365,
366, 371, 373 trinh bay: “Ldp va Loan bé cao la nguoi dirng ra cho cdc doi
twong vay tién tham gia danh bac. Thay H va Ldp t6 chire, T1 la nguoi canh
gidi”. “Liic Cong an bdt quda tang thi t6i biét nhitng ngueoi cé tham gia danh bac
an thua bang tién véi hinh thire tai xiu gom: Ba Tam, ba Mudi, ba Thu, anh
Hiéu, anh Hing (Bin)”. “Tran Van H2, Ung Kim D va chi Loan bé cdo ngdy
23/4 dén ngay 25/4 ¢é dén song bac ¢ nha Muwoi dé tham gia danh tai xiu. Riéng
Loan cho con bac vay tién, ldu ldu Loan ciing ddt tién tham gia danh bac” (bt
luc 373); “TOi truc tiép tan mat nhin thday Hiéu, Duyén sir dung tién dé danh
bac” (but luc 374); “T6i thdy c6 Hiéu, ba Duyén nha ¢ Hén Qudn cé triec tiép
ngoi ¢ trong song bac dé danh bac” (but luc 377); “Toi thdy Trdan Vin H2, ba
Duyén nha ¢ Hén Qudn va Himg (Bin) tham gia ddt tién tai song bac” (bat luc
385); “T8 gdu, Ldp trong 3 ngay tir ngay 23 dén ngay 25/4 déu cé mdt tai song
bai Tudn, Ldp tréng coi chii yéu. Loan bé cdo cho vay tién” (bt luc 388, 390).



Loi khai caa Pham Thi Kim T6 (bat luc 570 -571) “Nhin thdy chong téi
Pham Tién Linh, SN 1974 dang ngéi choi nghe mét sé nguwoi & dé néi anh Linh
thua nhiéu ldm réi nén t6i néi anh Linh di vé di dimg dé thua”...“cOng an vao
kiém tra bat giir t6i va 19 nguoi khdc, con anh Linh va khodng 15- 20 ngueoi nita
chay thodt dwoc” ... “Mdy ngay trude téi di lén song bac ndy nén ngay
25/4/2018 t6i tiép tuc lén dé cho nhitng nguwoi tham gia danh bac mwon tién sé
tién t6i mang theo la 435.000.000 dong” ... “ngady hém dé (25/4/2018) tdi cho
chi Mii muweon 05 triéu dé chi Muvi vao song bac choi”.

Loi khai cia Huynh Thanh H3 (Hoang Em) tai (but luc 583-584): “Nhiing
ngueoi bi bdt cung téi déu tham gia ddt cwoce c6 ngwoi téi biét mdt, c6 nguoi i
khéng biét, tiép tuc ddt cwoc vao chiéu bac moi nguoi tir 5.000.000 dong tré én.
Trong dé t6i biét dwoc nhitng nguoi tham gia dat cwoc la anh Hing (nha ¢ Léc
Ninh), chi An (nha & qudn 12, TP.HCM), anh Cuong, anh Hiéu (nha ¢ Hon
Qudn), anh Thanh (nha ¢ Bi Pop), anh Thudn (nha ¢ Binh Long), anh Tudn
(nha ¢ Bit Pop), chi Ngoc va chi Thity (nha 6 Cii Chi, TP.HCM), mét nguoi phu
nit I6n tudi nha & Hon Quan, nhitng ngueoi nday tham gia ddt cwoc tién véi nguwoi
lam cai) ”; ( bat luc 585) “Sé lwong nguoi tham gia khodng 30 nguoi, trong dé
t6i biét tén nhitng nguoi tham gia danh gom: anh Ldp (Ldp 6 Thirc), anh T8 gdu,
anh Linh nha o TX. Binh Long, chi Tam, anh Hung den pin, chi Kim va mot 50
ngueoi nita t6i khéng biét tén”; (but luc 586) “tai song bac nha éng Muoi thdy
chi Kim vor anh Linh la nguoi cho vay tién”.

Loi khai caa Nguyén Van H1 (Bin) tai (but luc 623): “cé vo' chong Linh
Binh Long t6i thdy khi choi Linh ngoi véi thang cam cdi, con vo né tai song
ciing c6 ngoi ...n6 thi dang cho di vay”; (but luc 625) “t6i nhin thdy trong nhitng
nguoi dang danh bac thi t6i ¢é biét Linh nha Xa Cam ... Linh thi dang ngéi danh
bac mdt quay vé cira chinh ciing véi hudng cia ngueoi cam cdi”.

Loi khai cia Pao Thanh T7 tai (bat luc 663): “Trong liic choi téi thdy cé
khodng 30 nguwoi tham gia dat tién trong sé nguoi tham gia ddt tién c¢é 6ng
chdy giao, ba Loan, ong Linh, anh T udn, anh Lap>.

Vi nhitng 161 khai trén thé hién sy c6 mit cla Ngoc (nha ¢ Binh Duong),
Loan (bd cao), Pham Thi Kim T6 (Kim), Pham Tién Linh, Tran Van H2, Huynh
Thanh H3 (Hoang em), Nguyén Van H1 (Bin), Hoang Thi Minh T4, Pham Thi
Hong Y (Mudi), Ung Kim D (Mui) trong song bac nhung co quan diéu tra chua
x4c minh 1am rd Loan bd cao, Ngoc nha ¢ Binh Duong? Pong thoi chua dau
tranh 1am rd vai tro cia timg dbi twong Loan (bd cao), Ngoc (nha & Binh
Duong), Pham Thi Kim T6 (Kim), Pham Tién Linh, Trin Vin H2, Huynh
Thanh H3 (Hoang em), Nguyén Vin H1 (Bin), Hoang Thi Minh T4, Pham Thi



Hong Y (Mubi), Ung Kim D (MUi) trong vu 4n c¢d tham gia danh bac hay khong
1a c6 dau hiéu bo lot t6i pham va ngudi pham tdi.

[3] Cén lam 13 s6 tién thu trén chiéu bac: Xét thiy, tai Bién ban bét nguoi
pham tdi qua tang ngdy 25/4/2018 thé hién s6 tién thu tai chiéu bac la
651.400.000 dong (but luc 11). Tuy nhién, tai Ban két luan diéu tra (but luc 819)
thi s6 tién thu trén chiéu bac 659.900.000 déng. Nhung tai ban Céo trang sd
56/CT ngay 29/01/2018 (bat luc 970) trang sd 4 thé hién sb tién thu trén chiéu
bac 1a 599.900.000 déng. Nhu vay, s6 tién thu trén chiéu bac 13 ¢6 sy mau thuin
nhung chua dugc lam 0.

[4] Viéc ap dung phap luat cta cip so thim khong dung: Trong ap dung
khung hinh phat d6i véi bi cao Tran Cong T1, ly do:

Tai Ban an sé 59/2008 ngay 27/11/2008 bi cao Tran Cong T1 bi xir phat
03 nim ti theo khoan 2 Piéu 136 B luat hinh sy nam 1999, sira d6i bd sung
nam 2009 vé toi “Cuép gidt tai san” (but luc 797).

Tai Ban an s6 03/2012, ngay 06/3/2012 bi cao Tran Cong T1 tiép tuc bi
Toa an nhan dan huyén B xur phat 4 ndm 6 thang tu vé tdi “Cudp gidt tdi san” tai
khoan 2 Biéu 136 B6 luat hinh sy nim 1999, sira d6i b sung nim 2009. Bi c4o
chap hanh xong hinh phat tU ngay 08/9/2015, nhung chua thi hanh an phan bdi
thuong (but luc 943). Nhu vay trong truong hop nay bi cdo T1 pham tdi thudc
tinh tiét ting ning trach nhiém hinh sy 1a “Tai pham”.

Ngay 25/4/2018 bi cao Tran Cong T1 tiép tuc pham toi “T6 chirc danh
bac” 1a thudc truong hop “Tai pham nguy hiém” nén bi cio T1 phai bj truy tb
theo diém d khoan 2 Diéu 322 B luét hinh sy nim 2015, stra d6i bd sung nam
2017 méi dung. Tuy nhién, cac co quan tién hanh t6 tung cap so tham lai truy té,
xét xtr bi cao Tran Cong T1 theo diém c khoan 1 Diéu 322 B6 luét hinh sy nam
2015, stra d6i bd sung nam 2017 12 khdng chinh xac.

[5] Do c6 nhiéu sai sot trong qua trinh diéu tra, c6 can ctr cho rang cp so
tham bo lot toi pham, nguo1 pham t61, viéc &p dung phap luat hinh sy khong ding
nhu d3 phén tich & muc [1], [2], [3], [4] trén nhung cép so tham khong phat hién dé
tra hd so yéu cau diéu tra bd sung. Nhimg vi pham va thiéu s6t ndy Toa an cap
phuc tham khong thé khic phuc dugc nén can hity toan bo Ban an so tham dé diéu
tra lai theo quy dinh phép luat.

[6] Do ban 4n so tham bi hily nén khang céo ciia bi cao Lé Thai T dugc
chip nhan mot phan vé thu tuc t tung, vé ndi dung khang céo xin giam nhe hinh
phat cuia bi cao Thanh chua dugc xem xét.

[7] Quan diém cua Dai dién Vién kiém sat nhan dan tinh Binh Phudc tai
phién toa 1a co can ctt nén dugc chip nhén.
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[8] An phi hinh su phtic thim bi cao L& Thai T khong phai chiu.
Vi cac lé trén,
QUYET PINH:

Can ctr diém ¢ khoan 1 Diéu 355, diém a, b khoan 1 Diéu 358 Bo luat td
tung hinh sy nam 2015.

Khéang c4o ctia bi cao L& Thai T dugc chap nhan mot phan.

Huay Bén an hinh sy so tham s6 18/2019/HSST ngay 10/4/2019 cua Toa
4n nhan dan huyén L, tinh Binh Phuéc, chuyén hd so cho Vién kiém sat nhan
dan huyén L, tinh Binh Phudc diéu tra lai vu an theo thu tuc chung.

An phi hinh sy so thim duoc giai quyét khi xét xir lai vu 4n.

An phi hinh sy phiic tham bi cao L& Théi T khong phai chiu.

NgzKrél;Icgz I TM.HQI PONG XET XU PHUC THAM
- ti inh Phudc; A 1 > A .
- PV 06 C6ng an tinh Binh Phudc; THAM PHAN — CHU TOA PHIEN TOA

- TAND, VKSND huyén L;
- Chi cuc THADS huyén L;
- Cong an huyén L;

- S& tu phap;

- Bi cao;

- T6 HCTP, luu.

Lé Hong Hanh
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