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Ban an sb: 16/2019/DSPT

Ngay: 13-02-2019

V/v Tranh chip hop dong
mua ban tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ba Tran Thi Thily Hong

Cdc Thiam phdn: Ong Nguyén Van Ttu

Ba Tran Thi Ngoc Dung

- Thw ky phién toa: Ba Ly Thi Thuy Quynh - Thu ky Toa 4n nhan dan tinh
Vinh Long.

- Pai di¢n Vién kiém sdt nhan din tinh Vinh Long tham gia phién toa:
Ba Nguyén Ngoc Bich - Kiém sat vién.

Ngay 13 thang 02 nam 2019 tai Tru sé Toa an nhan dan tinh Vinh Long
xét xir phiic tham cong khai vu an thu 1y s6: 03/2019/TLPT-DS, ngay 02 thang
01 nam 2019 vé “Tranh chap hop dong mua bén tai san”.

Do Ban an déan su so tham s6: 41/2018/DSST ngay 08 thang 11 nim 2018
cta Toa an nhan dan huyén Viing Liém, tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xi phiic tham so: 31/2019/QP-PT, ngay
17 thang 01 nam 2019, giira cac duong su:

1. Nguyén don: Ong Nguyén Van T, sinh nam 1984, c6 mit.

Cu tra tai: Ap X, x4 Y, huyén Z, tinh Vinh Long.

2. Bi don: Ong Nguyén Vin D, sinh nim 1966, c6 miit.

Cu tra tai: Ap H, x Y, huyén Z, tinh Vinh Long.

3. Nguoi khdng cdo: Ong Nguyén Vian P - La bi don.

NOI DUNG VU AN:

- Tai don khoi kién ngay 20/07/2018 va cdc loi khai trong qud trinh gidi
quyét vu an nguyén don 6ng Nguyén Van T trinh bay: Tt ngay 06/09/2016 dén
ngay 24/03/2017 dng Nguyén Vin D c6 dén ctra hang cia ong Nguyén Van T



mua phan bon va thude trir sdu dé bon cho cdy cam sanh va éng P con thiéu ong
tién mua phan bon va thudc trir sdu 1a 95.725.000d6ng.

Ngay 24/03/2017, Cong ty TNHHMTV Néng nghiép TLT (goi tat 1a Cong
ty TLT) t6 chirc hoi théo tai nha dng V& Vin B ¢o trién khai chuong trinh bic
tham tring thuong nén éng P dang ky mua 10 san pham gdm: 06 can Nutri tri
gia 10.800.000dong va 04 bao Oganic tri gid 6.400.000d0ng, tong cong 10 san
pham tri gia 17.200.000d0ng. Sau khi hoi thao két thuc cung ngay thi 6ng
Nguyén Hoang T1 1a ngudi lam thué cho 6ng T da giao 10 san pham trén cho
ong D, 6ng P tryc tiép nhan nhung khi d6 khong c6 ghi 10 san pham d6 vao sb
ciia 6ng D ma chi ghi vao s6 tong cia 6ng T. Dén ngay 09/06/2017, Cong ty
TLT t6 chic mé phiéu bdc tham tring thuong thi ong P tring dugc giai nhét
(giai dic biét) duogc chiéc xe Honda hiéu Wave 110 tri gia chiéc xe Ia
17.000.000d6ng. Khi trung thuéng xe thi 6ng D khong nhan ma yéu cau 6ng T
trlr vao tién no phan thude. Sau khi trir lai 17.000.000d6ng tién chiéc xe 6ng D
khong nhan thi s tién 6ng B con no 1a 95.925.000d0ng, tuy nhién 6ng P khéng
théng nhat véi sd tién ng nay do 6ng cho rang ngay 09/10/2016 6ng khéng co
mua 10 thing Super Root nén trong s6 mua hang ciia 6ng c6 ghi. Nhung sau khi
d6i chiéu s6 cua 6ng T thi 6ng D théng nhat véi s6 luong phan thude ghi trong
s6 6ng T. Dén ngay 08/08/2017, dng D di tra cho 6ng dugc 70.000.000d0ng tién
phan thudc va con no lai s6 tién 25.925.000d6ng.

Nay 6ng T khai kién yéu cau Toa an giai quyét budc 6ng D phai tra sd tién
mua phan bén va thude trir sau con lai cho 6ng 14 25.925.000 dong.

- Bi don 6ng Nguyén Vin P Trinh bay: Ong D thira nhan c6 mua phan bon
va thudc trir siu cua ctra hang ong T dé cham bon cho cdy cam sanh, thoi gian
6ng mua phan thudc tir ngdy 06/09/2016 dén ngay 09/06/2017, hai bén tong két
s6 ng tién phan thuéc ma éng con thiéu ong T tong cong 1a 95.925.000d0ng
nhung s6 ctia 6ng chi ghi thiéu 6ng T 77.755.000d0ng, chénh 1éch véi nhau sb
tién 1a 18.170.000dong do ngay 09/10/2016 6ng c6 mua caa 6ng T 10 thing
Super Root trj gia 18.170.000d6ng nhung khong c6 ghi vao sb caa dng. Do d6
tong sb tién 6ng B con ng ong T 1a 95.925.000d6ng. Ngay 24/03/2017 tai hoi
thao do Cong ty TLT t6 churc tai nha cua 6ng V6 Van B thi dng c¢6 ding ky mua
06 can Nutri va 04 bao Oganic, 6ng nhan dugc 05 phiéu boc thim dén ngay mé
thuong 6ng c6 du mé thuong. Nhung sau do 6ng T khdng cd giao cho dng 06
can Nutri va 04 bao Oganic nhu 6ng da ding ky do 6ng P con thiéu tién no phan
thude ong T.

Ngay 09/06/2017 tai chuong trinh m¢ tham tring thuong do Cong ty TLT
t6 churc thi 6ng co trang giai nhat (giai dic biét) 1a chiéc xe Honda hiéu Wave



110 tri gia chiéc xe 1a 17.000.000d6ng, nhung dng khong nhan xe ma yéu cau
6ng T trir tién chiéc xe vao tién phan thubec. Do d6 6ng D chi con ng 6ng T sb
tién 8.925.000d0ng.

- Tai ban khai y kién ngay 15/08/2018 trong qud trinh tham gia té tung
ngueoi lam ching Thach T2 trinh bay: Ong 1a giam dbc cua Cong ty TLT vao
ngay 24/03/2017 cong ty ctia dng ¢ td chirc hoi thao tai nha cua 6ng V4 Vin B
va c0 trién khai chuong trinh dang ky mua hai san pham s& dugc 01 phiéu boc
tham tring thudng, tai hoi thao 6ng P ding ky mua 10 san phdm gém: 06 can
Nutri tri gia 10.800.000d6ng va 04 bao Oganic tri gid 6.400.000d0ng, tong cong
10 san pham tri gia 17.200.000d0ng. Sau mot tuan thi cong ty giao di s6 lugng
phan bon theo nguoi dan dang ky xudng cira hang 6ng T, khi d6 ctra hang éng T
s& giao lai cho timg ngudi c6 tén trong danh sach. Pén ngay 30/05/2017, cong ty
tong hop danh sach khach hang dd mua san pham nhu dang ky thi méi c6 duoc
phiéu boc thaim. Ngay 09/06/2017, cong ty ctia 6ng to chirc hoi thao tong két sd
phiéu béc thim va mo thim trang thudng nhitng ngudi dan duoc ndm trong
danh sach ngay 30/05/2017 déu c6 phiéu bdc tham va déu c¢6 mua san pham
phan thudc ciia ng T, tai chuong trinh md tham tring thuoéng ong D tring giai
dic biét 1a chiéc xe Honda Wave 110 tri gid 17.000.000d6ng. Ldc nay 6ng P
khong nhan xe tring thuong ma nhan tién dé trir vao sb tién ng mua phan, thude
con thiéu tai ctra hang cta 6ng T.

- Tai bdng khai y kién ngay 25/09/2018 nguoi lam chitng Nguyén Hodng
T1 trinh bay: Ong 1a ngudi 1am thué cho 6ng T, khoang thang 03 nam 2017
Cong ty TLT c6 t6 chirc hoi thao tai nha 6ng V5 Van B, tai hoi thao ong P ¢d
dang ky mua 06 can Nutri va 04 bao Oganic, 6ng P dugc 05 phiéu bbc tham.
Sau d6 02-03 ngay thi 6ng T1 dén nha 6ng D dé giao cho dng B 06 can Nutri va
04 bao Oganic do 6ng P truc tiép nhan, 6ng c6 dua cho dng B mot gidy tay ghi
tén loai phan thudc va gia tién. Ong D cho rang 6ng khong c6 nhan 06 can Nutri
va 04 bao Oganic 1a khong dung sy that vi dén ngay 09/6/2017 t6 chirc boc tham
trang thudng, ong D c¢6 tén trong danh sach tong hop mua san pham dé nhan
phiéu bdc tham tring thuong do Cong ty TLT c6 t6 chiic va ong B di trang giai
dac biét.

Tai ban 4n dan sy so tham sd: 41/2018/DSST ngay 08 thang 11 nim 2018
ctia Toa an nhan dan huyén Viing Liém, tinh Vinh Long di quyét dinh:

Chép nhan yéu cau cua nguyén don 6ng Nguyén Vin T. Budc ong
Nguyén Vian D phai tra cho dng Nguyén Van T sd tién ng mua phan bén va
thudc trir sau 1a 25.925.000 dong.



Ngoai ra an so thAm con tuyén vé an phi dan su so tham, vé 13i suat cham
thi hanh 4n va quyén khang cdo cta cac duong su theo quy dinh ctia phap luat.

Ngay 12/11/2018 bi don Nguyén Van D khang cdo ban 4n so thim yéu cau
Toda an cép phac tham giai quyét cho éng B duoc tra cho 6ng T sb tién
8.925.000 ddéng vi 6ng T khong c6 giao cho ong P 06 can Nutri va 04 bao
Oganic trj gia 17.200.000 dong vao ngay 26/3/2017 nhu 6ng T trinh bay.

Tai phién toa phuc tham:

- Bi don 6ng D giit nguyén yéu cau khang cdo yéu cau Toa an cip phic
tham giai quyét cho ong P dugc tra cho 6ng T sd tién 8.925.000d6ng vi 6ng T
khéng c6 giao cho 6ng B 06 can Nutri va 04 bao Oganic tri gia 17.200.000d6ng.

- Nguyén don 6ng T khéng chap nhan yéu cau ctia 6ng D vi 6ng T da giao
06 can Nutri va 04 bao Oganic cho éng B dé 6ng P nhan 05 phiéu boc tham
trang thuong, sau d6 ong P da bdc thim va trang thudng 01 xe honda hiéu
Wave 110 vao ngay 09/6/2017. Dé nghi Toa 4n cip phuc tham giit nguyén ban
an so tham.

Kiém sat vién tham gia phién toa phat biéu y kién cua dai dién Vién kiém
sat vé viéc tudn theo phap luat trong qué trinh giai quyét vu 4n & giai doan phuc
tham: Tham phan - Chu toa phién toa va Hoi dong xét xir da thuc hién ding quy
dinh cta Bo luat t6 tung dan sy; cac duong su tham gia tb tung chép hanh dung
quyén va nghia vu theo quy dinh cta B luat t6 tung dan su;

Y kién cua Kiém sat vién vé khéng cdo ctia bi don va dé nghi: Khong chip
nhan yéu cau cia 6ng P. Giit nguyén ban an so tham. Budc 6ng P tra cho ong T
tong s tién 25.925.000 dong. Budc 6ng D phai chiu an phi dan su so thAm.

NHAN PINH CUA TOA AN:

Can cit vdo cdc tai liéu, chirng civ dd dwoc xem xét tai phién toa, két qua
trong tung tai phién toa; Hoi dé‘ng xét xu nhan dinh:

[1] Bi don 6ng Nguyén Vin D khang cdo trong han luat dinh nén dugc
xem x¢&t theo thu tuc phuc tham theo quy dinh tai Diéu 293 B6 luat to tung dan
su.

[2] Xét yéu cau khang céo ciia 6ng B cho rang sau khi diang ky mua 10
san pham dé nhan phiéu bdc tham trang thuong thi 6ng T khong giao hang cho
ong B gom 06 can Nutri va 04 bao Oganic vi 6ng T cho rang 6ng D con no tién
phan, thudc ctia 6ng T. Hoi dong xét xtr xét thay:

Ong P thira nhan c6 mua phan bon va thudc trir sau cua dai ly 6ng T va
tinh dén ngay 24/3/2017 6ng D ng 6ng T tong s tién 1a 95.725.000d0ng. Ngay



24/3/2017 Cong ty TLT to chic hoi thao va thong bao viéc ding ky mua san
pham dé nhan phiéu bdc tham tring truong. Luc nay éng B ding ky mua 10 san
pham gdém 06 can Nutri va 04 bao Oganic, tong tri gia 10 san pham la
17.200.000d6ng.

Ong T khai rang, cin ctr vao danh sach ding ky mua san phim cta Cong
ty TLT, ngay 26/3/2017 6ng T da yéu cau 6ng T1 13 ngudi 1am thué cho 6ng T
dem giao cho 6ng P 10 san pham nhu da dang ky gom 06 can Nutri va 04 bao
Oganic. Do d6 tong sb tién 6ng D thiéu dng T 12 112.925.000 dong.

Ngay 30/5/2017, Cong ty TLT lap danh sach tong hop vé viéc khach hang
du bdc thim tring thudéng xac nhan c6 tén 6ng D v6i nhan 5 phiéu bdc thim
trang thuong do dd ding ky mua 10 san pham gdm 06 can Nutri va 04 bao
Oganic. Pén ngay 09/6/2017, Cong ty TLT t6 chirc boc tham trang thuong tai
nha dng V& Van B IGc ndy 6ng D nhan 05 phiéu bdc thim theo danh sach tong
hop ngay 30/5/2017 xac nhan khach hang mua san pham ctua Cong ty TLT. Ldc
nay 6ng D ciing khong c6 v kién gi vé viéc chua nhan 10 san pham gdom 06 can
Nutri va 04 bao Oganic theo danh sach diang ky. Sau d6 6ng B bdc thim tring
thuong dugc xe honda tri gia 17.000.000d6ng. Ong B cho rang khong nhan xe
dé trr tién vao khoan no do o6ng P thiéu 6ng T. Do d6 sé tién no
112.925.000d0ng trir gia tri chiéc xe Honda trang thuéng 1a 17.000.000d6ng. S&
tién ong D con no 1a 95.925.000d6ng. Pén ngay 08/8/2017, éng P dem
70.000.000d6ng dén tra cho 6ng T. Do d6 6ng B con ng dng T 25.925.000d6ng.
An so tham budc 6ng D tra cho 6ng T s6 tién ng mua phén, thudc trir sau 1a
25.925.000 dong 13 ¢ cin ctr theo quy dinh tai Didu 440 Bo luat dan su 2015.

Tai phién toa phuc tham, 6ng P cling khong xuét trinh duoc chimg ctr nao
méi dé chimg minh cho yéu cau khang cdo ciia minh. Nén khong ¢6 cin ¢t chap
nhan khang cdo cta 6ng D, giit nguyén ban an so tham.

[3] V& an phi phtc thim: Do khéng chip nhan khang cdo nén ong B phai
chiu an phi dan sy phtic thim theo quy dinh tai khoan 1 Diéu 148 cta Bo luat t6
tung dan sy niam 2015 va khoan 1 Diéu 29 cta Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh v& mirc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa
an.

Céc quyét dinh khac cta an so thim vé an phi dan sy so thdm; vé hoan tra
tién ndp tam tng an phi so tham; vé 13i suat cham thi hanh an khong c6 khang
cao, khang nghi c6 hiéu luc phap luat thi hanh.

Xét dé nghi ctia Kiém sat vién 1a ¢6 can clr, dung quy dinh ctia phap luat.

Vi cac 18 trén;



QUYET PINH:

Can ct khoan 1 Diéu 308 cua Bo Luat 6 tung Dan su;

Khéng chip nhan khang céo cta bi don 6ng Nguyén Vin D. Giit nguyén
ban an dan sy so tham sd: 41/2018/DSST ngay 08 thang 11 nam 2018 cta Toa
an nhan dan huyén Ving Liém.

Ap dung Diéu 440 Bo luat dan sy nim 2015; khoan 1 Diéu 148 cua Bo
luat t6 tung dan sy nim 2015 va khoan 1 Piéu 29 ctia Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thuong vu Quédc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an.

1. Chép nhén yéu cau khoi kién ctia nguyén don 6ng Nguyén Van T.

Budc 6ng Nguyén Vin D phai tra cho 6ng Nguyén Vian T so tién ng mua
phan, thudc trir sau 1a 25.925.000 dong (Hai muoi 1am triéu chin trim hai muoi
1am ngan dong).

2. Vé an phi phtic thim: Budc 6ng Nguyén Van D phai chiu 300.000 dong
an phi dan sy phic tham. Puoc khau trir vao sb tién da ndp tam tng an phi
300.000 dong theo cac bién lai thu s6 0009347 ngay 12/11/2018 tai Chi cuc thi
hanh an dan sy huyén Viing Liém. Ong B di nop du.

3. Cac quyét dinh khac cua an so thAm vé an phi dan su so tham; vé hoan
tra tién ndp tam ung an phi so tham; vé 1ai suat cham thi hanh 4n khong co
khang cao khang nghi c6 hi¢u luc phép luat thi hanh.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy dugc sta doi, bd sung nam 2014 thi nguoi dugc thi
hanh an dan su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh én;
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n
theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan sy duoc stra
d6i, bo sung nam 2014; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh an dan sy duoc stra ddi, bo sung nam 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Cip cao tai TP.HCM: 01 THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long: 01;

- T6 Nghiép vu TAND tinh VL: 02;

- Chi cuc TAND h. V.Liém: 01: (Da ky)

- THADS h.Viing Liém: 01;

- Puong su: 02;

- Luu ho so vy én: 04, Tran Thj Thiy Hong






