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Ban én s6: 395/2023/DS-PT
Ngay: 07/9/2023

Vv “Tranh chdp quyen vé
16 di qua BDS lién ke”.

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phiin Hopi déng xét xu phuc thim gém co:

Tham phén - Chii toa phién toa: Ong Pham Vin Binh.

Cdc Tham phan: 1/- Ong Truwong Hoai Binh

2/- Ba Phan Thi Hong Dung

- Thuw ky phién toa: Ba Pinh Huynh Thai Ngoc - Thu ky Toa an nhan dan
thanh phd Can Tho.

- Pai dién Vién Kiém sdt nhéin déan thanh pho Cin Tho tham gia phién
tda: Ba Nguyén Thij Thiy - Kiém sat vién.

Trong cac ngay 06 va 07 thang 9 nam 2023 tai tru s& Toa an nhan dan
thanh phé Can Tho xét xtr phuc thim cong khai vu an thy 1y s6: 240/TLPT-DS
ngay 20 thang 7 ndm 2023 vé “Tranh chdp quyén vé 16i di qua bat déng san lién
ke”.

Do ban 4n dan sy so tham sb: 26/2023/DSST ngay 30/5/2023 caa Tda an
nhan dan huy¢n Vinh Thanh bi khang c4o. Theo Quyét dinh dua vu an ra xét xur
phtic thim s6: 394/2023/QD-PT ngay 25/7/2023 giita cac duong su:

*Nguyén don: Ong Lé Vian C, sinh ndm 1968. (c6 mat)

bia chi: ép P, thi trdn T, huyén V, thanh phé Cén Tho.

*Bi don: C)ng Lé Van T, sinh ndm 1974 (c6 mat)

bia chi: ép P, thi trdn T, huyén V, thanh phé Can Tho.

Pai dién theo Uy quyén cho bi don: ong Nguyén Thai H, sinh nim 1967.
(c6 mat)

bia chi: ép P, thi trdn T, huyén V, thanh phé Can Tho.

*Nguoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén V (ving mit)

Dia chi: ép V, thi trdn V, huyén V, thanh phé Can Tho.

2.BalLé Thi Y, sinh ndgm 1974 (c6 mat)

Dia chi: ap P, thi tran T, huyén V, TP .

Pai dién theo iy quyén cho ba Y: 6ng Nguyén Thai H.

3. Ba Pham Thi T1, sinh nam 1971. (c6 mat)

bia chi: ép P, thi trén T, huyén V, thanh phé Can Tho.

*Nguoi khang cao: Bi don—0ng Lé Van T.

NOI DUNG VU AN:
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Theo don khdi kién va trong qud trinh gidi quyét vu dn nguyén don Lé Vin
C trinh bay va yéu cau nhw sau:

Theo ban an sé 133/2020/DS-PT ngay 29/10/2020 ciia Toéa an nhan dan
thanh phé Can Tho thi ong dugc chia dién tich 1.309,9m2 thudc thira dat
16+186, loai dat 2L, t& ban d6 s6 04 theo gidy chimg nhin quyén sir dung dit s6
CHO00734 cap ngay 23/8/2011 cho ba Lé Thi P, di dugc chi nhanh vin phong
dang ky dat dai huyén V, thanh phé Can Tho x4c nhan chinh 1y dé thira ké cho
6ng Lé Vian T ngay 01/06/2017. Ong Lé Van T dugc chia thira ké Ia
15.359,05m” thudc thira dit 16+186 néu trén va ban an ciing co tuyén 16i di
chung chiéu ngang 3,06m, chiéu dai canh thir nhit 28,07m, chiéu dai canh tha
hai 28,28m” nhung khi thi hanh 4n xudng cim ranh thi 6ng T da tién hanh rao
ludi B40 lai trude cira nha 6ng C dan dén viée ong khong c6 16i di dé di ra 16i di
chung nhu ban an di tuyén. Tinh dén thoi diém hién tai 6ng van chua lam thi
tuc cap gidy dat vi toan bo thira dat bi vay boc boi dat ciia 6ng T nén khong co
16i di dé ra 16i di chung.

Nay 6ng khoi kién yéu cau mo 16i di chung dién tich qua do dac thuc té
chiéu ngang 3,06m, chiéu dai 5m = 15,3m2 ky hiéu 16 tai thira 16 + 186, loai
dat 2L néu trén vi day 1a vi tri thuan tién nhat dé di ra 16i di chung vi nam ngay
cong cira rao nha ong va tir trudc ndm 1975 cho dén nay vi tri ciing dugc st
dung lam 16i di chung. Viéc ong T yéu cau 6ng lién hé ho tr can phia trude thira
dat dé mua dat ma di ra 161 di chung 1a khong c6 Iy vi ho tr can da cat nha on
dinh, khéng c6 nhu cau mudn ban dat cho 6ng va ong ciing khong c6 diéu kién
dé mua. Ong ddng y dén bu gia tri dat cho éng T theo gia thi truong dé mé 16i di
chung trén dat ong T.

Bi don éng Lé Van T trinh bay: Ong khéng dong v yéu cau cua éng C vé
viec mé 16i di chung ngang 3,06m, dai 5m tai thira dat 16+186 néu trén. Phan
dat tranh chap ban an s6 133/2020/DS-PT ngay 29/10/2020 ctia Toa 4n nhan dan
thanh phd Can Tho di tuyén nhu thé nao thi thuc hién nhu vay va da duogc thi
hanh 4n xuéng cim ranh méc nén ong da tién hanh rao ludi B40 lai dé dam bao
an ninh. Ong C mudn ma 16i di thi lién hé véi ho tir can khac ma mua dat dé di,
con dat ctia ong thi 6ng khong dong ¥ nhan dén bu gia tri dat dé mo 16i di chung,
vi tri tranh chap nay thi tir trudc dén nay ong cting cho ong C su dung lam 16i di
chung nhung gid anh em dd mau thuan nén khong muoén cho ong C di nho dat
nira. P61 v4i bién ban tham dinh va dinh gia tai san thi 6ng théng nhét, khong ¥
kién gi, hién gidy dat hién ong dang giit va khong c6 thé chip cho 6 chitc tin
dung nao.

Ngueoi c6 quyén loi, nghia vu lién quan:

Ba Pham Thi T1 trinh bay: Ba 1a vo ctia 6ng Lé Vin C, thong nhét véi yéu
cau khoi kién ciing nhu 10i trinh bay cta 6ng C tai Toa an, khong y kién gi thém.
Do ban viéc ba yéu cau giai quyét, xét x{r vy an vang mat.

Ba Lé Thi Y trinh bay: Ba la Vo cua ong Leé Van T, théng nhét véi 101 trinh
bay cua ong T tai Toa &n, khong y kién gi thém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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Dai dién uy ban nhan dan huyén V 0ng L& Minh K trinh bay: Theo ban an
s6 133/2020/DS-PT ngay 29 thang 10 nam 2020 cua Tda 4n nhan dan thanh phd
Can Tho vé xét xir phiic tham d3 giai quyét phan chia di san thira ké va ban an
hién da c6 hi¢u luc phap luat. Can cr vao Bang xac nhan hd so dia chinh sb
83/XN.CN.VPDKDD, ngay 21 thang 03 ndm 2023 cua Chi nhanh Van phong
dang ky dat dai huyén V, qua kiém tra ho so trich luc thi nhan thiy cac duong su
chua thue hién viée lap thi tuc ding ky cip gidy chimg nhan quyén st dung dat
theo ban an sd 133/2020/DS-PT ngay 29/10/2020 cua Toa an nhéan déan thanh
phé Can Tho. Truong hop Toa an giai quyét chip nhan mé 16i di chung sé& 1a co
s& dé co quan c6 tham quyén thuc hién theo quy dinh.

Vu viéc hoa giai khong thanh nén Toa an nhdn dan huyén Vinh Thanh dua
ra xét xit; tai Ban dn so tham s6: 26/2023/DS-ST ngay 30/5/2023 da tuyén:

Chap nhan yéu cau khaoi kién ciia nguyén don Lé Van C doi véi bi don 6ng
Lé Van T vé vi¢c tranh chap quyén ve 161 di qua bat dong san lién ké.

1. Budc bi don ong Lé Vin T va nguoi c6 quyén loi, nghia vu lién quan ba
Lé Thi Y phai thao d& di doi toan bo hang rao ludi B40 c6 chiéu dai Sm, chiéu
cao 1,5m dé ma 16i di chung cho gia dinh 6ng Lé Vin C c6 dién tich 1a 15,3m*
duoc ky hi¢u thira 161(tr0ng d6, hai canh chiéu dai 5m, hai canh chiéu ngang la
3.06m) thudc thira dat sb 16 +186, loai dat 2L, to ban do sb 04, theo giéy ching
nhan quyén st dung dat s CHO0734 cap ngay 23/8/2011 cho ba Lé Thj P, da
duoc chi nhanh vin phong ding ky dat dai huyén V, thanh phd Can Tho xac
nhan chinh 1y dé thira ké cho 6ng Lé Van T ngay 01/06/2017, thudc quyén sir
dung chung hop phap cta 6ng L& Van C va dng Lé Van T.

Kién nghi co quan c¢6 tham quyén xem xét khi cap gidy chimg nhan quyén
str dung dat cho 6ng Lé Van C va 6ng Lé Van T do6i vdi thira dat so 16+186 thi
phai cap nhat phan 161 di chung theo ban &4n da néu trén.

(Vi tri, kich thudc, dién tich phan dat phai thi hanh mé 16i di chung va
thwe hién thdo do di doi tai san dwoc can cir vao Ban trich do dia chinh s
60/TTKTTNMT ngay 03/02/2023 cua Trung tam ky thuat Tai nguyén va Moi
truong thanh phd C thé hién vi tri tranh chdp dwoc ky hiéu thira 16", Bién ban
xem xét tham dinh tai ché va Bién ban dinh gid tai san ciing ngay 02/11/2022
ciia Toa Gn nhdn dan huyén Vinh Thanh, thanh pho Can Tho).

2. (A)ng‘Lé Vin C phai c6 nghia vu dén bu gia tri dat cho 6ng Lé Van T
2.005.000 dong (Hai triéu khong tram lé nam ngan dong).

Ké tir ngay ngudi duoc thi hanh an c¢6 don yéu cau thi hanh an néu ngudi
phai thi hanh an cham tra thi phai chiu I4i suat cham tra, tinh trén sd tién con
phai thi hanh theo quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

Ngodi ra ban dn con tuyén vé dn phi, cdc chi phi té tung khdc va quyén
khang cdo cua dwong su.

Ngay 05/7/2023 bi don khang cdo yéu cau phuc tham theo hudng stra an so
tham, thim dinh lai 16i di tranh chip.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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Tai phién toa phtic tham, nguoi co khang cao xac dinh van gilr nguyén yéu
cau khang cao va khong cung cap thém chimg ctr moi nhung dé nghi nang tién
hd trg dat 1a 50.000.000d6ng.

Kiém sat vién phiic thim phat biéu ¥ kién:

Vé t6 tung: Ngudi tham gia t6 tung va ngudi tién hanh t6 tung da thuc
hién dung quy dinh cua B¢ luat t6 tung dan sy tai Toa an cap phuc tham.

Vé ndi dung: Viéc bi don khang cao khong dong ¥ mé 16i di cho 6ng C,
nhung khong cung cap dugc chimg ctr méi dé ching minh cho yéu cau ctia minh
do d6, khang cdo ctia 6ng Lé Van T 1a khong ¢ cin ctr chap nhan. Tai phién toa
phuc tham hom nay, nguyén don dong y hd tro cho bi don tién dat va ludi B40
1a 5.000.000 dong nén dé nghi ghi nhan.Dé nghi ap dung khodn 2 Piéu 308 B
luat t6 tung dan sy nam 2015 stra mot phan ban 4n so tham sd 26/2023/DS-ST
ngay 30/05/2023 ctia Toa an nhan dan huyén Vinh Thanh thanh phé Can Tho,
theo hudng bac khang cdo ctiia bi don Lé Van T.

Can cir vao tai liéu, chitng civ dd dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa.

NHAN PINH CUA TOA AN

[1.1] Nguyén don Lé Van C khoi kién yéu cau bi don Lé Van T thao d& hang
rao dé nguyén don co6 16i di tir dat cua nguyén don ra 101 di cong cong. Cép so
tham xac dinh quan hé phap luat 12 “tranh chip quyén vé 1i di qua bat dong san
1ién k&” 1 ¢6 can ¢t theo Diéu 26,35 BLTTDS.

[1.2] Bi don khang cao trong han luat dinh, c6 nOp tam Gng an phi khang cdo
nén khang cao cua bi don 1a hop 1€ vé mat hinh thuc.

[2.1] Xét khang cao cua bi don:

Vé ngudn gbe dat va qua trinh st dung dat: Theo cac duong su trinh bay thi
6ng Lé Vin C va 6ng Lé Vian T 1a anh em rudt, phan dat tai thira 16+186 1a tai
san cta cha me dé lai duoc chia thira ké theo ban an s6 133/2020/DS-PT ngay
29/10/2020 ctia Toa 4n nhan dan thanh phd Can Tho d ¢ hiéu luc phap luét thi
ong C duogc chia dién tich 1.309,9m%. éng Lé Van T dugc chia thua ké 1a
15.359,05m” va ban an ciing ¢ tuyén vé quyeén 16i di chung cho ong C va ong T
6 chiéu ngang 3,06m, chiéu dai canh thtr nhat 28,07m, chiéu dai canh thir hai
28, 28m 16i di chung theo ban an da co tur trude nam 1975 thé hién trong ho so
cap glay chimg nhan quyen stt dung rudng dat nim 1989, khi cha me cac ong
con song ciing su dung 16i di chung nay. Tuy nhién, qua trinh str dung dén nam
2022 thi hanh 4n xu6ng thyuc hién cdm ranh theo ban an chia thura ké thi ong T
da tién hanh rao ludi B40 lai phia trudc clra cong nha 6ng C, gdy khé khin cho
6ng C khong con 16i di nao khac dé ra 16i di chung. Nguyén don mudn thuc hién
quyén di lai trén 16i di chung hién hitu thi bat budc phai di qua thira dét lién ké 1a
ctia bi don mdi ra di ra duoc 16i di chung dé ra 16 giao théng ndng thon vi ong C
khong con 161 di nao khac ra 16i di chung va dang phai di nhd qua dat cia ho tir
can mat trudc thira dat dé ra 16i di chung.

Qua trinh giai quyét VU an, toa so tham d4 tién hanh do dac, tham dinh phan
dat ma nguyén don yéu cau moé 16i di chung nhu sau: Vi tri yéu cau mo 16i di


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%E1%BB%A5ng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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chung c6 di¢n t1ch 15,3m? (chiéu dai 5m, chiéu ngang 3,06m) loai dat 2L nim
ngay trudc ctra cong nha cua 6ng C, hinh thé 1a mot duong thang nam lién ké
v6i 161 di chung thudc dat ciia ong T. V& tai san trén dat: chi c6 hang rao ludi
B40 dai 5m x cao 1,5m cua 6ng T, ngoai ra khong cé cong trinh, vét kién trac
nao trén dat.

Theo céac chimg ctr ¢6 trong hd so thé hién vi tri yéu cau mo 16i di chung
thi thye té tir trudc nam 1975 khi cha me cac 6ng con song ciing st dung lam 16
di chung cho dén nay. Hién tai 6ng T di kéo rao ngang trudc cong nha 6ng C
nén toan bo bat dong san cua ong C bi cac bat dong san cua 6ng T vay boc hét,
khong con duong di lai dé ra 16i di chung va ngoai 16i di dang yéu cau thi ong C
cling khong con 16i di nao khac. Cép S0 tham nhan dinh va chap nhan yéu cau
khoi kién ctia nguyén don vé viée yéu cau bi don mé 16i di qua bat dong san lién
ké 1a c6 can ct.

Bi don khang cao khong dong y mo 16i di chung cho nguyén don vi cho
rang phan dat nay thudc quyén suir dung cua bi don va 6ng dd bo cong stre, chi
phi san lap 13 100.000.000ddng tir ndm 2014, 2015 nén khong dong y voi s tién
dén bu gia tri dat 1a 2.005.000d6ng ma an so tham da tuyén. Xeét thay, tai phién
tdoa phiic thAm hom nay dai dién bi don moi dét ra s6 tién chi phi boi dap 16i di
chung nhung khong cung cap ching ctr ching minh cho viéc yéu cAu nguyén
don dén bu 1a 50.000.000dong (mdi bén chiu Y chi phi san 1ap). Ngoai ra, thoi
diém nam 2014, 2015 bi don cho rang phan dat niy cia bi don 1a khong ding,
boi 18 thoi diém d6 dat tranh chip van thudc quyén quan 1y sir dung ctia me céc
duong su 1a ba Lé Thi P. Pén nam 2020 khi cac dwong su méi cd yéu cau khoi
kién vé viéc chia di san thira ké. Theo quyét dinh ctia ban an sé 133/2020/DS-PT
ngay 29/10/2020 cta Tda an nhan dan thanh phé Can Tho d3 c6 hiéu luc phap
luat thi bi don méi c6 quyén xac 1ap ké khai dang ky quyén st dung phan dat
duoc chia. Piéu ndy cho thdy & thoi diém 2014, 2015 bi don chua duoc cong
nhan quyén sit dung dat phan dét tranh chap. Cho dén thoi diém hién tai, cac
duong su van chua lam thu tuc cap gidy chting nhan quyen sir dung dat nén bi
don cho rang quyén sir dung dat 13 cia minh, khong dong y viéc mo 16 di chung
cho nguyén don 1 trai voi quy dinh tai khoan 1 Diéu 254 BLDS vé quyén 16i di
qua bat dong san lién ké.

Qua trinh giai quyet vu an tai cap so tham, bi don khong co y kién hay
khiéu nai gi vé gia tri phan dat 1am 16i di chung, chi nai ra s6 tién 100.000.000
ddng chi phi san 1ap tai cap phtic thim nhung khong c6 chimg cir chimg minh.
Tai phién toa hém nay, nguyén don ty nguyén hd tro 5.000.000d0ng dén bu gia
tri dat cho bi don 14 cao hon gia tri ma an so tham da tuyén la da cé g1 cho bi
don. Xét su tu nguyén nay cua nguyén don la phu hop véi quy dinh cia phap
luat, khong trai dao dirc xa hoi nén ghi nhan.

Nhu d4 phan tich thi cdc bén déu thira nhan 16i di nay ca nguyén don va bi
don déu st dung chung tir luc cha me cac duong su con séng. Mit khéc, ban an
s6 133/2020/DS-PT ngay 29/10/2020 cta Tda 4n nhan dan thanh phé Can Tho
cling da tuyén 16i di chung & vi tri ndy nén bi don khang céo khong dong y mé
16i di cho nguyén don 1a khong c6 co s& chap nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
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Cac phan khac cua an so thAm khong bi khang cdo khang nghi nén cip
phtc tham khong dit ra xem xét.

Bi don khang cao nhung khong cung cap ching cur gi moi cho yéu cau
khang c4o nén khong c6 cin ctr d& chap nhan. Y kién cta dai dién VKS tham gia
phién toa phu hop véi quan diém cia HDXX nén chip nhan.

Vé an phi phuc tham, do stra an nén bi don khong phai chiu.

Vé an phi so thim: Nguyén don phai chiu theo sé tién dén bu cho 6ng T.

Vé chi phi tham dinh: giit nguyén nhu quyét dinh 4n so tham.

Vi cac 1€ trén,

QUYET PINH:
*Can c: - Khoan 2 Diéu 308 B¢ luat t6 tung dan s ndm 2015;
- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thudng vu Qudc hoi.

*Tuyén xu:
Chép nhan mot phan khang céo cua bj don Lé Vian T.

Ghi nhén viéc nguyén don L& Van C tang murc bdi hoan gia tri dat la
5.000.000d6ng (Nam tri¢u dong).

Chap nhan yéu cau khaoi kién cuia nguyén don Lé Van C doéi véi bi don 6ng
Lé Van T vé vi¢c tranh chap quyén ve 161 di qua bat dong san lién ké.

1. Budc bi don ong Lé Vin T va ngudi co quyén loi, nghia vu lién quan ba
Lé Thi Y phai thao d& di doi toan bo hang riao ludi B40 c6 chiéu dai 5m, chiéu
cao 1,5m dé mo 16i di chung cho gia dinh 6ng Lé Vin C co dién tich dét 1a
15,3m? duoc ky hiéu thira 16*(trong d6, hai canh chiéu dai 5m, hai canh chiéu
ngang 1a 3.06m) thudc thira dat s6 16 +186, loai dat 2L, to ban d6 sd 04, theo
gidy chimg nhan quyén str dung dat s6 CH00734 cip ngay 23/8/2011 cho ba L&
Thi P, dd dugc chi nhanh vin phong dang ky dat dai huyén V, thanh phé Can
Tho xé4c nhan chinh 1y dé thira ké cho 6ng Lé Van T ngay 01/06/2017, thudc
quyén st dung chung hop phap cua dng Lé Van C va dng Lé Vin T.

Kién nghi co quan c6 thAm quyén xem xét khi cap gidy ching nhan quyén
sir dung dat cho 6ng Lé Véan C va dng Lé Van T doi voi thira dat s6 16+186 thi
phai cap nhat phan 161 di chung cho cac duong su theo ban an nay.

(Vi tri, kich thude, dién tich phan dat phai thi hanh mé 16i di chung vd
thuc hién thao do di doi tai san dwoc can cir vao Ban trich do dia chinh so
60/TTKTTNMT ngay 03/02/2023 cua Trung tam ky thudt Tai nguyén va Moi
truong thanh pho C thé hién vi tri tranh chap dwoc ky hiéu thua 1 6'. Bién ban
xem xét tham dinh tai cho va Bién ban dinh gid tai san cung ngay 02/11/2022
cua Toa an nhdn ddn huyén Vinh Thanh, thanh pho Cdn Tho).

2. Ghi nhén viéc 6ng Lé Van C ty nguyén dén bu gia tri dat cho 6ng L&
Vian T 5.000.000 dong (Nam triéu dong).

Ké tir ngay nguoi dugc thi hanh an co don yéu cau thi hanh én, neu _nguol

phai thi hanh 4n cham tra thi phai chiu l4i suat cham tra, tinh trén sd tién con
phai thi hanh theo quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.
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3. Vé chi phi tham dinh: Ong Lé Vin C tu nguyén chiu 8.000.000 dong
(Tam triéu dong). Cong nhan 6ng L& Van C da ndp va chi xong.

4. V& an phi

- An phi dan su phtic thim: Ong Lé Vian T khong phai chiu. Hoan tra cho
6ng T 300.000d (Ba trdm ngdn dong) tam ung an phi dd ndp theo bién lai sb:
0006841 ngay 09/6/2023 cua Chi cuc Thi hanh &4n dan sy huyén Vinh Thanh,
thanh ph Can Tho.

- An phi dan sy so thim: Ong Lé Van T phai ndp 300.000 dong (Ba trdm
ngan dong).

Ong Lé Van C phai nop 300.000 dong (Ba tram ngan dong) nhung duoc
khau trir vao sb tlen 300.000 dong (Ba trdm ngan d‘ong) tam (rng an phi da ndp
theo bién lai thu tién tam tng an phi, 18 phi Toa an sb: 0006267 ngay 30/5/2022
ctia Chi cyc Thi hanh an dan sy huyén Vinh Thanh, thanh phd Can Tho. Cong
nhéan 6ng L& Van C da ndp va chi xong.

Truong hop ban an dugc thi hanh theo qui dinh tai Piéu 2 Luét Thi hanh an
dan sy thi nguoi dugc thi hanh dan dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an theo qui dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duge thuc
hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND TPCT; A AN _ t £ ~
_TAND H. Vinh Thanh: THAM PHAN - CHU TOQA PHIEN TOA
- Chi Cuc THADS H.Vinh Thanh;

- Cac duong su;

- Luu hd so vu 4n.

Pham Van Binh
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