TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO CAM PHA Doc 1ap - Tu do - Hanh phuc
TINH QUANG NINH

Ban an s6: 04/2023/HNGD-ST
Ngay: 16.01.2023

VIV “Ly hén, tranh chdp vé nuoi
con khi ly hdon”

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM PHA - TINH QUANG NINH

-Thanh phan Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: ba Nguyén Thi Loan

Cdc Hoi tham nhan dan:

1. Ba Bui Thi Kim Loan

2. Ba DBinh Thi Khang

-Thwr Ky phién tod: ba Lé Thi Thanh Thao - Thu ky Toa an nhan dan thanh phd
Cam Pha, tinh Quang Ninh.

-Pai di¢n Vién Kiém sat nhan din thanh phé Cim Phd, tinh Quéing Ninh
tham gia phién tda: 6ng La Hai Long - Kiém sat vién.

Ngay 16/01/2023, tai try s& Toa 4n nhan dan thanh phé Cam Pha xét xir
so tham cong khai vu an dan su thy 1y s6 85/2022/TLST-HNGD ngay 03 thang
10 nam 2022 vé viéc “Ly hén, tranh chdp vé nudi con khi ly hén” theo Quyét
dinh dua vu an ra xét xtr s6 46/2022/QDST-HNGD ngay 05/12/2022 va Quyét
dinh hodn phién toa s6 32/2022/QDST-HNGD ngay 27/12/2022 giita cac duong
su:

1-Nguyén don: chi Vii Thi L, sinh ndm 1973;

Noi cu tri: thon Chudi, xa Lé Loi, huyén Gia Ldc, tinh Hai Duong, Véng
mit tai phién toa (c6 don xin xtr 4n vang mat).

2-Bi don: anh Nguyén Quang V, sinh nim 1973;

Noi cu tra: t6 36, khu 4A2, phuong Cira Ong, thanh phé Cam Pha, tinh
Quang Ninh, viang mat tai phién toa.

NOI DUNG VU AN

1-Trong don khoi kién de ngay 07/9/2022, ban tu khai dé ngay
18/10/2022 va don dé nghi xét xir vang miat dé ngay 06/01/2023, nguyén don chi
Vi Thi L trinh bay:

- V& quan hé hon nhan: chi Vi Thi L va anh Nguyén Quang V co dang ky
két hon vao ngay 21/3/2007 tai Uy ban nhan dan phuong Cira Ong, thi xi Cam
pha (nay 1a thanh phé Cam Pha), tinh Quang Ninh, trén co s tu nguyén, trudc
khi két hon chua ai co vo co chong. Sau khi két hon vo chong sdng hanh phuc
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dén nam 2012 thi phat sinh mau thuan. Nguyén nhan mau thuan 1a do hai bén
bat dong quan diém, tinh cach khong hop nhau. Vo chong da séng ly than mdi
nguoi mot qué tu nam 2012 cho dén nay. Chi nhan thay tinh cam v¢ chong
khong con, dé nghi Toa an giai quyét cho dugc ly hon véi anh Nguyén Quang V

- V& con chung: vo chdng c6 mdt con chung la Nguyen Trung H (sinh ngay
06/9/2012). Tt sau khi sinh con, chi va anh V da song ly than. Chi va con vé
sinh song tai Hai Duong, con anh V thi vin ¢ Cira Ong, thanh phé Cam Pha.
Nay chi xin ly hon anh V, chi d& nghi giao con chung Nguyén Trung H cho chi
truc tiép nudi dudng, chim soc va gido duc cho dén khi con chung dén tudi
thanh nién (du 18 tudi) va khong yéu cau anh V phai cAp dudng nudi con chung
Nguyén Trung H

- V& tai san chung, ¢6ng no chung: Khong co.

2- D6i v6i bi don anh Nguyén Quang V: Tda an nhan dan thanh phé Cam
Pha da triéu tap hop 1¢ nhiéu 1an dén try so Toa an nhan dan thanh phé Cam Pha
dé giai quyét yéu cau khoi kién cua chi Vi Thi L d6i v6i anh Nguyén Quang V
nhung anh V déu vang mat khong cd ly do.

3-Xac nhan cua thon Chudi, xa Lé Loi, huyén Gia Loc, tinh Hai Duong,
noi chi L cu trt sinh séng thé hién: chi Vii Thi L va chong 1a anh Nguyén Quang
V séng ly than voi nhau tir nim 2012. Hién chi L va con trai & véi nhau tai thon
Chudi, xa Lé Lo, huyén Gia Ldc, tinh Hai Duong.

Xéc nhan ciia khu phé 4A2, phuong Cira Ong, thanh phd Cam pha, noi anh
V dang cu tra sinh séng thé hién: anh Nguyén Quang V hién dang cu tra sinh
séng mot minh tai t6 36, khu 4A2, phuong Ctra Ong, thanh phé Cam Pha, tinh
Quang Ninh. V¢ anh V 1a chi Vii Thi L khong chung song cung anh V, hai
nguoi da song ly than nhau tir nim 2012 cho dén nay.

4- Pai dién Vién kiém sat nhan dan thanh phé Cam Pha c6 quan diém:

Ve t6 tung: trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trude
thoi diém Hoi dong xét xtr nghi an Tham phan, Hoi dong xet xu, Thu ky phién
toa va nguyén don da thyc hién ding quy dinh cua B¢ luat t tung dan sy, vang
mit c6 don xin xtr 4n vang mat. Bi don khong thuc hién dung quy dinh cia Bo
luat t6 tung dan su, Véng mat khong co6 1y do, nén can cur khoan 1 Diéu 227 va
Khoan 1 Diéu 228 B6 luat T tung Dan su, dé nghi Hoi déng x6t X1 van tién
hanh xét xtr vang mat nguyén don va bi don.

- Vé noi dung khai kién: chap nhan yéu cau khoi kién cta nguyén don.

Vé quan hé hon nhan: chi Vii Thi L dugc ly hon anh Nguyén Quang V.

Vé con chung: chi Vii Thi L va anh Nguyén Quang V c¢6 mét (01) con
chung l1a Nguyén Trung H (sinh ngay 06/9/2012).

Giao cho chi Vi Thi L truc tiép nudi dudng, chim soc, gido duc con
chung Nguyén Trung H cho dén khi con chung dén tudi thanh nién (du 18 tudi),
anh Nguyén Quang V khong phai cap dudng nudi con chung véi chi V.

Vé tai san chung, cong ng chung: khong co.
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Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé t6 tung: chi Vii Thi L yéu cau xin ly hon véi anh Nguyén Quang V
hién cu tru tai dia ban thanh phé Cam Pha nén Toa an nhan dan thanh phé Cam
Pha thu 1y giai quyét v6i quan hé phap luat “Ly hén, tranh chdp vé nudi con khi
ly hon ” 1a dung quy dinh tai cac Diéu 28, 35, 39 ctia Bo luat T4 tung Dan su.

Chj Vii Thi L vang mat ¢d don xin xir 4n ving mit, anh Nguyén Quang V
vang mat 1an tht hai khéng c6 Iy do mic du Toa an da tién hanh tong dat vin
ban t6 tung theo quy dinh cua phap nén Hoi dong xét xir van tién hanh xét xur
vang mit cac duong su la dung quy dinh tai khoan 1Diéu 227, khoan 1Diéu 228
ctia BO luat T tung Dén su.

[Z]Ve ndi dung:

- V& quan hé hon nhan: hon nhan cta chi Vii Thi L va anh Nguyen Quang
V trén co s& hoan toan hoan toan tu nguyén va c6 ding ky két hon ngay
21/3/2007 tai Uy ban nhan dan phuong Cira Ong, thi xi Cam Pha (nay 1a thanh
phé Cam Pha), tinh Quang Ninh - ddy 13 hon nhan hop phép dugc phap luat
cong nhan va bao v¢. Theo 101 trinh bay cua chi L cling nhu xac nhan cua chinh
quyén dia phuong noi chi L va noi anh V cu trt thi vo chong chi L va anh V
mau thuan tir nam 2012, nguyén nhan mau thuan 1a do bat dong quan diém song,
tinh cach hai bén khong hop nhau. Chi L va anh V di séng ly than nhau hon 10
nam nay khong han gin va khong ai quan tim dén ai.Hoi dong xét xir thay rang:
mau thudn vo chong di tram trong, doi séng chung khong thé kéo dai, muc dich
hén nhan khong dat duoc, nén Hoi dong xét xir chap nhan yéu cau xin ly hon
ctia chi L va anh V 1a ¢6 cin ¢ phi hop theo quy dinh tai Diéu 56 Luat Hon
nhan gia dinh.

- V& con chung: chi Vii Thi L va anh Nguyén Quang V ¢6 01 (mot) con
chung la Nguyen Trung H (sinh ngay 06/9/2012).

Pbi v4i con chung Nguyén Trung H thi do chau H dang c6 cudc song hoc
tap on dinh bén chi L. Chinh quyén dia phuong noi chi L sinh séng ciing xac
nhan chau Nguyén Trung H duoc me chim séc, nudi in hoc chu ddo. Trudng
tiéu hoc Lé Loi xac nhan: chau Nguyén Trung H luén dugc me quan tim, chim
soc cho hoc hanh dﬁy du, khong bo hoc, théi hoc hay gian doan viéc hoc. Hon
nita chi L ¢6 quan diém giao con chung Nguyén Trung H cho chi nuéi dudng,
cham soc va gido duc con chung dén tudi thanh nién (du 18 tuéi) Quan diém
nay cua chi L cling phu hop voi nguyén vong cua chau Nguyén Trung H mudn
dugc ¢ v6i me. Hoi dong xét xir thiy cé cin ctr chap nhan yéu cau vé viée nudi
con chung cua chi L.

Vé cap dudng nudi con: chi L khong yéu cau anh V c6 nghia vu cip
dudng nudi con nén Hoi dong xét xtr khong xem xét.

-Vé tai san chung, cong no chung: chi L xac dinh khéng cd tai san chung,
ng chung nén khéng dé cap.

[3] Vé an phi: chi L phai chiu an phi ly hon so tham theo quy dinh cua
phap luat.

[4] V& quyén khang céo: Chi L va anh V dugc quyén khéng cdo ban an
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theo quy dinh tai Piéu 271 va 273 Bo luat T6 tung Dan su.
Vi cac 1€ trén;
QUYET PINH

Cin ct: Khoan 1 Diéu 28; Diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39; khodn 4 Diéu 147; khoan 1 Diéu 227, khoan 1 Diéu 228 va Diéu 271 va
Diéu 273 - B luat T tung Dan su. Cac Diéu 56, 81, 82 va 83 Luat Hon nhan va
Gia dinh nam 2014. Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cua
ij ban thuong vu Qué)c hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Tuyén xtr : Chp nhan yéu cau khéi kién cua chi Vi Thi L.

-Vé& quan hé hon nhan: chi Vil Thi L duoc ly hon véi anh Nguyén Quang
V.

-Vé con chung: chi Vii Thi L va anh Nguyén Quang V ¢6 mét con chung
la Nguyén Trung H (sinh ngay 06/9/2012).

Giao cho chi Vi Thi L truc tiép nudi dudng, chim soc, gido duc con
chung Nguyén Trung H cho dén khi con chung dén tudi thanh nién (du 18 tudi),
anh Nguyén Quang V khong phai cip dudng nudi con chung. Anh Nguyén
Quang V c6 quyén qua lai thim nom, chim soéc con chung khong ai dugc can
tré. Nguoi truc tiép nudi con ciing cac thanh vién trong gia dinh khong ai duoc
can tr& nguoi khong truc tiép nudi con trong viéc thim nom, chim séc, nudi
dudng, gido duc con chung.

- V& tai san chung, cong no chung: khong co.

- V& 4n phi: Chj Vii Thi L phai ndp 300.000 dong (Ba trdim ngan dong)
an phi dan su so tham nhung duoc trir 300.000 dong (Ba trdim ngan dong) la
tién tam Gng an phi chi L d4 ndp tai Chi cuc Thi hanh an dan sy thanh phé Cam
Pha, tinh Quang Ninh theo Bién lai thu tién sb 0005195 ngay 29/9/2022.

An xtr cong khai so thim Vang mit cac duong su, bao cho biét co quyén
khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban 4n hoic ngdy ban an
dugc niém yét theo quy dinh cua phap luat.

Noi nhan: T.M HQI PONG XET XU SO THAM
- Toa &n nhan dén tinh Quang Ninh; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€ém sat nhan dan Tp. Cam Pha; (da ky)

- Chi cuc Thi hanh an dan su TP. Cam Pha;

- UBND phudng Cira Ong, thanh phd Cam

Pha, tinh Quang Ninh.

- Cac dqcrng Sur;

- Luu ho so, van phong; Nguyén Thi Loan






