TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban an sb: 557/2024/HS-PT
Ngay 15 thang 7 nam 2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Thay;
Cdc Tham phdn: Ong Duong Tuan Vinh;
Ba Nguyén Thi Clc.

- Thuw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai di¢gn Vién kiém sdt nhan déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tdoa: Ong Nguyén Mau Hung - Kiém sat vién.

Ngay 15 thang 7 nam 2024, tai try so, Toa 4n nhan dan cép cao tai Thanh
phé HoO Chi Minh xét xir phiic tham cong khai vu an hinh sy thu 1y sb
338/2024/TLPT-HS ngay 26 thang 4 nim 2024 d6i vOi bi cao Lé Van S; Do co
khang c4o ctia bi cao dbi v6i Ban an hinh su so tham s6 24/2024/HS-ST ngay 18
thang 3 nam 2024 cta Toa an nhan dan tinh Binh Duong.

Bj cdo: L€ Van § sinh ndm 1999 tai tinh Séc Trang; noi dang ky thuong
tra: Khom G, Phuong B, thanh pho S, tinh S6c¢ Trang; noi tam tra: Phong so6 3,
nha tro s6 E, duong N, to A khu phd B, phuong T, thanh pho T, tinh Binh Duong;
nghé nghiép: khong; trinh d6 van hoa (hoc van): 8/12; dan toc: Kinh; gioi tinh:
nam; ton giao: khong; qudc tich: Viét Nam; con 6ng Lé Van T va ba Nguyén Thi
Hoéng C; tién an, tién sy: khong; bi cao bi tam giam tir ngay 01/8/2023 cho dén
nay. Bi cdo c6 mat tai phién toa.

- Ngueoi bao chira cho bi cdo theo yéu cau ciia Toa an: Ludt su Huynh Anh
T1-Cong ty L1 va cong su, thudc Poan luat su Thanh pho H. (c6 mat)
NOI DUNG VU AN:
Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao luc 21 gio 30 phat ngay 31/7/2023, Phong Canh sat diéu tra toi pham
vé ma tuy, Phong C2, Phong Canh sat quan ly hanh chinh Ve trat tu xa hoi — Cong
an tinh B phdi hop voi Doi Canh sat diéu tra t6i pham vé kinh té - ma ty Cong
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an thanh phd T va Cong an phudng T, kiém tra hanh chinh nha tro ctua 6ng Pinh
Cong H tai s6 E dudng N, t6 A khu phd B, phuong T, thanh phd T, tinh Binh
Duong. Qua kiém tra phat hién bt qua tang Lé Van S, sinh ngay 16/3/1999, ho
khau thuong tra: khdm G, Phuong B, thanh phé S, tinh Séc Tring, noi tam tru:
phong s6 3 nha tro s6 52/A83 néu trén dang co hanh vi tang tri trai phep chit ma
tiy nham muc dich mua ban, thu gitt trong ti quan cta S gdm:

- 02 (hai) tai nylon miéng kéo dinh mau den, kich thudc khoang 08 cm x
12 cm chura tinh thé mau trang;

- 01 (mo6t) tii nylon miéng keo dinh mau den, kich thude khoang 08cm x
12c¢m chira nhi€u vién nén mau xam va 02 tai ny lon miéng keo dinh, kich thudc
khoang 04cm x 07cm chira tinh thé mau trang.

Kiém tra phong tro s6 3 phat hién thu giiv:

- 04 thi ny lon miéng keo dinh, kich thu¢c khoang 04cm x 07cm chira tinh
thé mau trang;

- 01 (mot) tai nylon miéng kéo dinh mau den, kich thudc khoang 08cm x
12c¢m chua tinh thé mau trang;

- 01 (mot) tai nylon miéng kéo dinh, kich thudc khoang 12cm x 18cm chira
nhi€u vién nén mau xam;

- 01 (mot) tai nylon miéng kéo dinh, kich thuéc khoang 07cm x 12¢m chira
nhiéu vién nén mau cam;

- 01 (mdt) thi nylon miéng kéo dinh mau den, kich thudc khoang 04cm x
06cm chira nhi€u vién nén mau xam va nhi€u vién nén mau vang;

- 01 (mot) tai nylon miéng kéo dinh, kich thuéc 12cm x18 cm chira nhiéu
vién nén mau xam;

- 05 (ndm) tii nylon miéng kéo dinh mau den, kich thudc khoang 08cm x
12c¢m chta tinh thé mau trang;

- 02 (hai) tai nylon miéng kéo dinh mau den, kich thudc khoang 12cm x
15¢m chua tinh thé mau trang;

- 01 (mdt) mudng bang Inox;

- 01 (mot) dng hut nhua mot dau cat vat;

- Nhiéu ti nylon miéng kéo dinh mau den bén trong khong chua gi;
- 01 (mot) can dién tir mau den khong rd nhan hiéu;

- 01 (mot) dién thoai di dong kiéu dang OPPO 11 Pro, s6 Imei 1:
863195048333953, s0 Imei 2: 863195048333946 bén trong c6 gan 02 sim, khong
kiém tra tinh trang may;

- 01 (mot) dién thoai di ,d(f)ng kiéu dang Iphone 14 Promax, s6 I:
355281438218700 bén trong c6 gan 01 sim, khong ki€m tra tinh trang may (But
luc sb 3-6).
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Cung ngay, Co quan Canh sat dleu tra Cong an thanh phé T ra Lénh kham
xét khan cap tai tai phong s6 3, nha T, t6 A, khu phé B, phuong T, thanh phd T,
tinh Binh Duong, phat hién thu gitt: 01 (mot) boé dung cu st dung ma tuy. (But
luc sb 24 — 25).

Tai Ban Két ludn gidm dinh sé 466 ngay 07/8/2023 ciia Phong C2 Cong an
tinh B két ludn:

- Cac mau tinh thé mau tring giri giam dinh déu 1a ma tay loai Kentamine,
c6 khoi lugng: 48,9759 gam (M1-1); 100,1242 gam (M1-2); 19,9615 gam (M1-
3b); 455,04 gam (M3-1); 182,93 gam (M3-2); 39,2167gam (M4-3); 49,8613 gam
(M4-4).

- MAu vién nén mau vang, gii giam dinh 1a ma tay loai MDMA, c6 khéi
luong: 7,3860 gam (M4-5).

- Cic mau vién nén mau xam, gui giam dinh déu 1a ma tay, loai
Methamphetamine; MDMA, ¢6 khoi luong: 17,0295 gam (M1-3a); 293,71 gam
(M2); 222,72 gam (M4-1); 2,0436 gam (M4-5a).

- MAu vién nén mau cam, khéi luong: 39,2898 gam (M4-2) do mau vat gui
giam dinh }é mau vat la ~dé da}m bao tinh khach quan Erénh sai sOt. Phong PCQ9 de
nghi chuyén toan bo mau dén P (C09B) - B C3 dé giam dinh. (But luc so 14-
15).

Tai Ban Két luan giam dinh sb 5776 ngay 25/9/2023 cua Phan vién khoa
hoc hinh sy - Bo C3 tai Thanh phd H6 Chi Minh két luan: Céac vién nén mau cam
khong r6 logo dung trong 01 gbi nylon ky hiéu M4-2 dugc niém phong giri gidm
dinh 1a ma tay, loai Delta-9-tetrahydrocanabinol, c6 khoi luong 1a 39,2898 gam.
(Bt lyc s6 16 — 19).

Tai Ban Két ludn gidm dinh s6 478/KL-KTHS(KTS) ngay 31/8/2023 ciia
Phong C2 Cong an tinh B két ludn:

- Trong mau vat giri giam dinh A1 trich xuat duoc:

+ 139 tin nhan trong tng dung Messenger;

+ 08 tin nhan sms;

+ 02 hinh anh c6 lién quan dén vu viéc.

Trong mau vat guri giam dinh A2, trich xuat dugc:

+ 586 cudc goi di dén;

+ 35 tin nhin sms;

+ 1596 tin nhan trong tmg dung Messenger;

+ 797 tin nhan trén tmg dung Zalo;

+ 07 anh luu trong dién thoai lién quan dén vy viéc. (But luc s6 118-197)

Qué trinh Qiéu tra xac dinh: Lé Van S 1a d6i tuong sir dung ma tay va §6ng
chung nhu vo chong vai Tang Thi C1, sinh nam 1998, ho khau thuong tra: ap F,
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xd T, huyén T, tinh Ca Mau, ban than S khong c6 viéc 1am lai mudn c6 tién tiéu
xai nén da dong ¥ phu gitp cho nguoi dan ong tén H1 (khdng rd nhan than, lai
lich, dia chi) mua ban trai phép chit ma tay nhiam muc dich dugc H1 tra cong
hang thang va ban ma tdy cho S véi gia thap dé S ban kiém 101. Sang phu giup H1
duoc khoang 01 thang thi H1 thong bao tra cong cho S 20.000.000 dong (hai muoi
triéu dong), nhung H1 noi 13 dang ket tién nén s& dua tién cho S sau, dén ngay
31/7/2023 H1 chua tra tién cong cho S.

Phuong thirc hoat dong gitra S va H1 12 H1 s& dua ma tiy gom Ketamine
va thudc lic cho S thong qua dich vu giao hang S1, khi nhén dugc ma tiy S cét
gidu tai phong tro s6 3 nha tro s6 E t6 A, khu pho B, phuong B, thanh phé T, tinh
Binh Duong, tai day S str dung can dién tir, mudng I, ng hut cét vat mot dau va
cac bich nylon miéng kéo dinh phan chia ma tiy thanh cac phan nho, khi c6 ngudi
mua ma tdy H1 s& nhan tin hodc goi cudc goi thoai cho S qua mang xa hoi Zalo
hodc M (tén tai khoan Zalo ctua S 1a “Nguyén Van H2”; tai khoan mang xa hoi
Facebook tén “Lé Van S” stir dung trong dién thoai OPPO 11 Pro; tai khoan Zalo
cua H1 t€n “Sim Sim”, tai khoan facebook, M 1a “Nguyén Tran”) n6i S chuan bj
ma tiy va di d&én dlem hen giao cho ngudi mua. Tat ca tién mua ma tay thi H1 va
khach mua truc tlep thoa thuan va thanh toan vdi nhau, S chi ¢6 nhiém vu giao
ma tay cho khach mua. Véi cach thire trén H1 da giao ma tly cho S giir va ban
cho ngudi khac duoc khoang 4-5 1an, mdi 1an tir 200 gam dén 01 kg Ketamine va
tir 500 vién dén 2.000 vién thudc lic.

Chiéu ngay 31/7/2023, H1 giao cho S ma tiy véi sb luong 1a 01 kg
Ketamine va 2.000 vién thude lac, gui cho nguoi giao hang mang dén trude khu
vuc nha tro S2, to A, khu phd B, phuong T, thanh phé T, tinh Binh Duong giao
cho S 02 lan, lén thir nhat giao thuéc lac va lan thir 2 giao Ketamine. Khi nhan
dugc ma tdy, S mang vé phong s6 3 ctia minh phan chia Ketamine thanh nhiéu
bich nhé c6 trong luong tir khoang 10 gam dén 100 gam. Sau khi phan chia ma
tay, theo yéu cau ciia H1, S di giao ma tay cho 02 nguoi (khong rd nhan than, lai
lich), mdi nguoi 50 gam Ketamine va 100 vién thudc lic. Khoang 21 gio 30 phut
Cung ngay khi S vira ra ctra phong tro, dé di giao ma tiy cho ngudi mua theo yéu
cau caa H1 thi bi bt qua tang nhu néu & phan trén.

Ngoai ra, néu ngudi mua ma tiy véi s6 luong it thi dién thoai truc tiép cho
S, S s& lay ma tay ctia H1 ban cho ngudi mua, sau do tra tién cho H1. Vi cach
thirc trén, S ¢ mua ma tay cua H1 dé ban khoang 4-5 lan, mdi 1an (khoang hon
02 gam) Ketamine véi gia tir 2.000.000 dong (hai triéu déng) dén 2.200.000 dong
(hai tri¢u hai tram nghin dong), S tra cho H1 1.500.000 dong (mot triéu ndm trim
nghin dong) s tién con lai S huong. S khong nh¢ 1a ban cho nhiing ai va thoi
gian dia diém cuy thé, tat ca cac 1an ban ma tay S truc tiép giao ma tiy va nguoi
mua tra tién mit cho S.

Tai Ban dn hinh sy so tham s6 24/2024/HS-ST ngdy 18 thang 3 nam 2024,
Toa an nhan ddn tinh Binh Dwong da quyét dinh:

Tuyén b bi cao Lé Vin S pham tdi “Mua ban trai phép chat ma tay”.
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‘ Ap dung diém h khoan 4 Piéu 251; diém s khoan qu)iéy 51, diém g khoan
1 Biéu 52, bicu 40 cua Bo luat Hinh sy nam 2015 (stra doi, bo sung 2017).

Xt phat: Bi cdo Lé Vin S tir hinh vé t6i “Mua bén trai phép chat ma tay”.

Ngoai ra, ban an so tham con tuyén vé xu 1y vat chung, an phi va quyén
khang c4o vu an theo luat dinh.

Ngay 20/3/2024, bi cao Lé Van S ¢6 don khang cdo xin giam nhe hinh phat.

Tai phién toa phuc tham, bi cdo L& Van S van gilt nguyén yéu cau khang
cao, dé nghi HOi1 dong xét x1r xem xét giam nhe hinh phat cho bi cdo vi mic an
Toa an cap so tham xu phat bi céo 1a qua nang.

Dai dién Vién kiém sat nhdn dan cdp cao tai Thanh pho Ho Chi Minh phdt
biéu quan diém vé viéc gidi quyét vu an: Toa an cap so tham xét xtr bi cdo Lé Vian
S pham t0i “Mua bdn trdi phép chdt ma tiy” theo diém h khodn 4 Piéu 251 Bo
ludt hinh sy la co can cir, dung nguoi, dung toi. Bi cao pham toi voi tinh tiét nang
nang trach nhiém hinh sw “pham toi 02 lan tré 1én”, thuc hién hanh vi mua bdn
Vv6i khoi lwong I6m. Toa an cdp so tham xir phat bi cdo hinh phat T hinh la phi
hop, tiwong xirng voi hanh vi pham toi cua bi cdo. Tai phién toa bi cdo khong xudt
trinh dwoc tinh tiét gidm nhe ndo méi nén dé nghi Hoi dong xét xir béic khdng cdo
ciia bi cdo; gitk nguyén ban dn so tham.

Nguoi bao chita cho bi cdo trinh bay: Bi cao khai tir dau 13 quen biét d6i
twong H1 13 cha muu trong vu 4n, hién nay H1 dang bi Co quan diéu tra bét tam
giam va da cho bi cao nhan dang dugc H1 tén that la Nguyén Quang L, day la tinh
tiét méi lam can ct xac dinh chinh xac khéi luong ma tuy ma bi cdo phai chiu
trach nhiém hinh su dé xac dinh vai tro ctia bi cao trong vu an, phan hoa hanh vi
dé luong hinh cho bi cdo. Pé nghi Hoi dong xét xtr huy ban 4n so tham dé giao vé
cap so tham xét xir lai.

Bi cdo néi loi sau cing: Bi cio an han vé hanh vi da 1am, xin Hoi dong xét
xUr xem x€t giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu é}n, can cur vao cdc tai li€u trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hinh thire: Pon khang cdo cua bi cao L& Van S lam trong thoi han
luat dinh, hop 1€ nén dugc Ho1 dong xét xur xem xét theo trinh ty phic tham.

[2] V& noi dung:

[2.1] Tai phién toa phuc tham, bi cdo thira nhan hanh vi pham t6i nhu ban
an so tham da qéu. Lo1 khai nhan caa bi cdo phu hgp vai cac chimg cu, tai liéu
khac c6 trong ho so vu an, ¢6 da co s¢ xac dinh:

~ Khoang 21 gio 30 phat ngay 10/3/2023 tai s6 nha E, duong N, t6 A, khu
pho B, phuong T, thanh pho T, tinh Binh Duong. Cong an phuong T, Doi Canh
sat diéu tra to61 pham vé kinh t€ va ma tay Cong an thanh pho T phoi hop véi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
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Phong Canh sat diéu tra t6i pham vé ma tay, Phong C2, Phong Céanh sat quan 1y
hanh chinh vé trat ty xa hoi — Cong an tinh B, kiém tra hanh chinh va kham xét
khan cdp, thu giir cia Lé Van S téng khdi lugng ma tiy 1a 1.478,2885gam (bao
gdm: 896,1096 gam loai Ketamine; 7,3860 gam loai MDMA; 535,5031 gam loai
Methamphetamine va MDMA va 39,2898 gam Delta-9-tetrahydrocanabinol theo
cac Két luan giam dinh giam dinh sb 466 ngay 07/8/2023 ctia Phong C2 Cong an
tinh B va Két luan giam dinh s6 5776 ngay 25/9/2023 cta Phan vién khoa hoc
hinh su - Bo C3 tai Thanh phd HO Chi Minh). Theo 16i khai ctia Lé Vin S thi s6
ma tay trén, bi cao tang trit nham muc dich mua ban trai phép cho nguoi khac dé
kiém tién tiéu xai.

V61 hanh vi néu trén, Toa an cép so thAm xét xtr bj cdo Lé Van S pham to1
“Mua ban trai phép chat ma tay” theo diém h khoan 4 Diéu 251 B9 luat hinh sy
niam 2015, duogc sira doi, bo sung nam 2017 13 ¢o cin ctr, dung ngudi, dang toi.

[2.2] Xét khang céo xin giam nhe hinh phat cia bi cao:

Hanh vi pham t6i cua bi cdo 1a nguy hiém cho x& hdi, xdm pham dén su
quan ly doc quyén cua nha nudce vé chat ma tly, 1a nguyén nhan gay nén nhiéu t¢
nan xa hoi cling nhu cac loai to1 pham khac, gau anh hudng xau dén tinh hinh an
ninh trat tu tai dia phuong. Vi vay, can phai xir phat bi cao murc hinh phat tuong
xung dé gido duc bi cdo va phong ngtra chung cho xa hoi.

Mic du bi cdo c¢6 tinh tiét giam nhe pham t01 lan dau, sau khi pham t6i da
thanh khan khai bao, an nan hoéi cai; tuy nhién bi cado pham t01 véi tinh tiét tdng
nang trach nhi¢m hinh su “pham toi 02 lan tro lén”, khoi lwong ma tuy bi cdo
tang trit dé mua ban lon (1.478,2885gam). Toa an cap so tham can nhic day du
cac tinh ti€t tdng nang, gidm nhe trdch nhi€ém hinh sy, ddnh gié tinh chat hanh vi
pham tdi cia bi cao va hau qua hanh vi pham td1 gay ra, tir 6 xur phat bi cdo hinh
phat Tt hinh 1a phu hop, dung quy dinh phap luét.

Tai phién toa phiic tham, bi cdo khong xuat trinh dugc tinh tiét giam nhe
dac biét mai1 nén HO1 dong xét xur khong c6 can cur chap nhan khang cao cua bi
cdo; can giltr nguyén ban an so tham.

[3] Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khang
nghi, ¢6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Do khang c4o khong duoc chap nhan nén bi cao Lé Van S phai chiu 4n
phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:
Can ctr diém a khoan 1 Piéu 355, Diéu 356 B6 luit t6 tung hinh su.
Khoéng chap nhan khang céo cta bi cio Lé Van S.

Gitr nguyén Ban 4n hinh su so thAm s6 24/2024/HS-ST ngay 18 thang 3
nam 2024 cua Toa 4n nhan déan tinh Binh Duong.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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Tuyén b bi cao Lé Vin S pham tdi “Mua ban trai phép chat ma tay”.

‘ Ap dung diém h khoan 4 Diéu 251; diém s khoan quiéy 51, diém g khoan
1 Biéu 52, bicu 40 cua Bo luat Hinh sy nam 2015 (stra doi, bo sung 2017).

Xir phat: Bi cdo Lé Van S tir hinh vé t6i “Mua ban trai phép chat ma tay”.
T ié'p tuc tam giam bi cdo dé dam bdo thi hanh dn.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi,
c6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

Bi cdo Lé Vin S phai chiu 200.000 ddng 4n phi hinh sy phtic thAm.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
Trong thoi han 07 ngay ké tir ngay tuyén an, bi cao c6 quyén lam don gt
Chu tich nudc Cong hoa xa hoi chii nghia Viét Nam dé xin 4n giam an tir hinh.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t5i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cip cao tai TP.HCM (1);

- TAND tinh Binh Duong (2);

- VKSND tinh Binh Duong (1);

- Cuc THADS tinh Binh Duong (1);

- SO Tu phap tinh Binh Duong (1);

- Cdng an tinh Binh Duong (1);

- Trai tam giam Co6ng an tinh Binh Duong (2); A . ”
- Lwu VP(3), HS(2).15b.LTTT. Tran Thi Thu Thuy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052/A83,%20%C4%91%C6%B0%E1%BB%9Dng%20N6,%20t%E1%BB%95%2010%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Giao,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

