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Ban 4n s6: 153/2019/DS-PT
Ngay: 24/10/2019

“V/v: Tranh chép hop dong

hop tac trong cam”

, _ NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong V& Hoang Khai

Cdc Tham phdn: Ong H6 Vin Ludng

Ong Nguyén Pinh Tién
- Thw ky phién toa: Ong Chau Thanh Quyén — Thu ky Toa an nhan dan
tinh Hau Giang.

- Dai di¢n Vién Kiém sdt nhén dan tinh Hau Giang: Ong Nguyén Vian
Hoa - Kiém sat vién tham gia phién toa.

Trong ngay 24 thang 10 ndm 2019, tai phong xét xu Toa an nhan dan tinh
Hau Giang, xét xtr phuc tham cong khai vu én déan sy thy Iy s6: 98/2019/TLPT-
DS ngay 14 thang 5 nam 2019 vé viéc “Tranh chap hgp dong hop tac trong cam™.

Do ban an déan sy so tham sd: 03/2019/DS-ST ngay 03 thang 01 nam 2019
cua Toa an nhan dan huyén PH, tinh Hau Giang bi khang cdo.

Theo Quyét dinh dua vy an ra xét xtr phiic tham sb: 217/2019/QD-PT ngay
30 thang 9 nam 2019 giira cac duong su:

1. Nguyén don: Ong V& Vin M; DPia chi 4p Pha L&, xa Pht T4n, huyén
Chau Thanh, tinh Hau Giang

Nguot dai dién theo uy quyén cta 6ng V6 Van M: Ong Huynh Tay Ni; Dia
chi xa Vi Thang, huyén Vi Th, tinh Hau Giang

2. Bi don:

- Ong Nguyén Vian H; Dia chi 4p My Hoa, thi trin Cay Duong, huyén PH,
tinh Hau Giang.
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Nguot dai dién theo uy quyen ciia 6ng Nguyén Vian H: Ba Tran Thi Bich
Th; Pia chi 4p My Hoa, thi tran Cdy Duong, huyén PH, tinh Hau Giang.

- Ba Tran Thi Bich Th; Dia chi 4p M§ Hoa, thi trAn Cay Duong, huyén PH,
tinh Hau Giang.

3. Ngueoi ¢é quyén loi, nghia vu lién quan: Ong Nguyén Vin Ng; Dia chi xa
Tan Phudc, huyén LV, tinh BDong Thap.

4. Ngwoi khdng cao: Ong V3 Van M

NOI DUNG VU AN:
Theo ban én so tham va tai liéu cé trong hé so, ndi dung vu an nhu sau:
Tai don khoi kién trong qua trinh giai quyét vu an nguyén don trinh bay:

Vao ngdy 17/10/2016 6ng va ong Nguyén Vin H cung vo 1a Tran Thi Bich
Th ¢6 ky hop dong hop tac trong cam c6 dién tich khoang 4.600m? dét toa lac tai
ap Quyét Thang A, xa Hiép Hung, huyén PH, tinh Hau Giang véi s6 luong cay
cam khoang hon 600 gdc cam 12 thang tudi. Hop dong c6 thoi han 6 nam (tir
ngay 17/10/2016 dén ngay 17/10/2022). Hai bén thoa thuan 6ng M chiu trach
nhiém cham soc, phan bon va cai tao vuon cam; Sau khi thu hoach cam phan
chia 4/6, dng M 4 phan, vo chong 6ng H va ba Th 6 phan. Trong qué trinh ky két
hop ddng phia nguyén don da thuc hién dung theo nhu hop dong ky két ra sirc
cham soc, thué nguoi cham sé¢c bon phan cho vuon cam dugce 6 thang thi vo
chdng ba Th ty ¥ ban cam 14 lai cho 6ng Nguyén Vin Ng (dia chi: 4p Tan Phudc,
x4 Tan Phudc, huyén Lai Vung, tinh Dong Thap).

Viéc ban cam 14 cho 6ng Sau Ng thi ba Tran Thi V me rudt cua ba Th c6
bao cho ong biét, ba V c6 hia véi 6ng (viée ndy gilta 6ng va ba V chi co thoa
thuan miéng khong c6 1ap thanh van ban), sau khi ba V ban cam 1a cho 6ng Ng
s& tra lai cho 6ng 120.000.000 dong (cho ca hai hop dong) vi giita 6ng va ba V
cling ¢6 ky hop dong chim soc va cai tao vuon cam. Nhung khi dén ngay vo
chong ba Th ky hop dong méi véi ong Ng thi khéng théng béo cho 6ng biét, sau
d6 thi ba V cung véi ong H va ba Th co cho ong biét va chi tra cho 6ng
70.000.000 dong (cho ca hai hop ctia 6ng va ba V, va caa vo chong ba Th véi
o6ng), nén ong khong dong y.

Nay 6ng yéu cau vg chong ba Th ¢ trach nhiém boi thudng cho 6ng céc
khoéan nhu sau:

+ Tién phan thudc 600 cay cam: 31.800.000 dong.
+ Tién thué nhan céng: 200.000d/ngay x 33 ngay = 6.600.000 dong
Téng cong: 38.400.000 dong (ba muoi tAm triéu bon trim nghin dong).

Bi don ba Tr’d‘n Thi Bich Th, vira la dai dién cua 6ng Nguyén Van H trinh
bay: Ba thong nhat v&i 6ng M ve thoi gian ky hop dong, thoi han ky ket va thoa
thuén phan chia sau khi thu hoach cam nhu 6ng M trinh bay, nhung ba cho rang
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6ng M chiam séc vuon cam dén thang 4/2017 thi khong chim soc vudn cam cua
ba nira, hon nira trong qua trinh cham séc¢ 6ng M cling khong c6 cham soéc tot
vuon cam cua ba, bo bé vuon cam nén cdy bi khd héo, nén me cua ba la pé V,
cting la nguoi ky hop dong hop tac voi 6ng M phan dat khac lién k€ voi dat cua
ba, ba V co6 gap ong M dé ban bac lai 1a ban lai cam la cho 6ng Ng; Ong M dong
v cho me rudt cua ba ban lai cho 6ng Ng, gifra me ba va ong M thoa thuan 1a khi
nao ban cho éng Ng dugc 750.000.000 dong thi me rudt cua ba s& dua lai cho
ong M 100.000.000 dong cho ca 02 hgp dong. Nhung sau d6 ba V chi ban cam
la cho dng sau Ng chi dugc c6 600.000.000 dong nén c6 gap 6ng M va dua cho
ong M 70.000.000 dong cho ca 02 hop dong, nhung 6ng M khong dong y va lam
don khoi kién ba va me rudt cua ba.

Ong M yéu cau vo chong bé‘tré 38.400.000 ddng ba khong dong y vi s tién
6ng M dua ra khong hop 1y, ba dong ¥ ho trg boi thuong cho 6ng M doi véi hop
dong cua vo chong ba 1a 26.000.000 dong (Hai muoi sdu triéu dong).

Tai bdn dn so tham sé: 03/2019/DS-ST ngay 03 thdng 01 ndm 2019 ciia
Toa an nhan ddn huyén PH, tinh Hau Giang tuyén xur nhu sau:

1. Chap nhan mot phan yéu cau khoi kién cia ong V& Vin M ve viée yéu
cdu 6ng Nguyen Vian H va ba Tran Thi Bich Th boi thuong so tién 38.400.000
dong.

2. Bugc ong Nguyén Vin H va ba Tran Thj Bich Th ¢6 trach nhiém boi
thuong cho 6ng Vo Van M so tién 26.000.000 dong (Hai muoi sau triéu dong).

Ngoai ra, ban 4n con tuyén vé 4n phi, chi phi t6 tung va quyén khang cao
cua cac duong su theo qui dinh.

Ngay 17 thang 01 nam 2019, ong V& Van M ¢ don khang cdo yéu cau cap
phuc tham xem xét lai ban an so thAm, hay ban 4n dé Toa an nhan dan huyén PH
xét xur lai.

Tai phién toa phic tham, nguyén don rut lai yéu‘cﬁu huy ban an so thém va
yéu cau boi thuong 80.000.000 dong, chi yéu cau boi thuong 38.400.000 dong
theo nhu khaoi kién ban dau.

Bi don trinh bay: Thong nhét hd tro cho nguyén don tong cong 26.000.000
dong theo nhu ban an so tham.

Pai dién Viép kiém sat tham gia phién toa phat ‘biéu quan diém: Qua trinh
thu Iy va giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xur va cac duong sy

da thyc hién ding qui dinh cua phap luat t6 tung. V& ndi dung: P& nghi ap dung
khoan 1 Diéu 308 B luét t tung dan su giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr két qua tranh luén tai phién toa, Ho1 dong xét xir nhan dinh:
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[1] Vao ngay 17/10/2016 dng V5 Van M va 6ng Nguyén Vian H cung vo la
Tran Thi Bich Th ¢6 ky hop dong hop tac trong cam thoi han 6 nim. Hai bén
thoa thuan 6ng M chiu trach nhi€ém cham séc, phan bon va cai tao vuon cam;
Sau khi thu hoach cam phan chia 4/6, ong M 4 phﬁn, vo chong ong Hvaba Th 6
phan. Nguyén don cho rang di thyuc hién ding theo nhu hop dong ra sirc chim
soc, thué ngudi cham soc, bon phan cho vuon cam duoc 6 thang thi vo chong ba
Th ty y ban cam la lai cho ngudi khac la vi pham hop dong, nén yéu cau “phia bi
don bdi thudng toan bd chi phi 38.400.000 dong (ba muoi tam triéu bbn tram
nghin déng). Bi don thi cho rang 6ng M khong c6 cham soc tt vuron cam cua ba,
b6 bé vuon cam nén cay bi kho héo, nén me ciia ba 1 ba V ¢ gap 6ng M dé ban
bac lai 14 ban lai cam 14 cho éng Ng va dng M ciing ddng ¥ va thoa thuan 1a khi
nao ban cho 6ng Ng dugc 750.000.000 ddng thi me rudt cua ba s& dwa lai cho
6ng M 100.000.000 ddng cho ca 02 hop dong vi ba V Ciing c¢6 ky hop dong véi
6ng M phan dat lién ké. Nhung sau d6 ba V chi ban cam 14 cho 6ng sau Ng chi
duge c6 600.000.000 dong nén co gip 6ng M va dua cho 6ng M 70.000.000
dong cho ca 02 hop dong. Bi don cho rang c6 thong bao cho nguyén don biét
nén khong dong ¥ theo yéu cau cua nguyén don.

Hoi dong xét xtr nhan thay; nguyén don khai kién cho rang bi don tu ban
vuon cam cho nguoi khac ma khong thong bao cho nguyén don con phia bi don
thi cho rang c6 théng bao véi nguyén don; Cac bén dwong sy chi trinh bay
nhung khong cung cap dugc tai liéu ching cir chtimg minh cho 10i trinh bay cua
minh. Tuy nhién theo hd so thé hién va qua thidm véan cong khai tai phién toa
phtc tham nguyén don thira nhan ba V me ciia bi don c6 thong béo cho nguyén
don biét nhung hira 13 tra cho nguyén don 120.000.000 dong cho ca 02 hop dong,
nhung khi ban chi tra 70.000.000 dong. Nhu vay cho thay viéc gia dinh bj don
ban vuon Cam cho 6ng Ng nguyén don biét, chi c6 nghia vu thanh toan giita cac
bén 13 chua dugc thong nhat chir khong phai nhu nguyén don trinh bay 1a khong
biét bi don ban vuon Cam. Mic du viéc ban cam 14 cho nguoi khac bi don co
thong bao cho nguyén don biét nhung giita hai bén chua thong nhat v4i nhau gia
tri mua ban, gia thanh toan, cong stc va viéc ban vuon cam cho nguoi khac chi
dung lai la thong bao ma khong 1ap bién ban hay gidy to thé hién su thong nhat
ban; Trong khi d6 hop dong hop tac trong cam thi duoc cac bén thé hién bang
van ban va ndi dung cta hop dong ciing da nén rd hai bén cing kiém tra gidm
sdt viéc thu hoach, gid cd mua ban cam phdi dwoc si thong nhdt cua hai bén.
Tir nhan dinh trén cho thiy ca nguyén va bi don déu c6 16i trong viéc thuc hién
hop ddng; Tuy nhién thiét hai xay thudc vé phia nguyén don nén bi don phai c6
trach nhiém boi thuodng do phan 16i minh gy ra, theo yéu cau ciia nguyén don 13
phu hop.

[2] Xét cac khoan bdi thudng

Nguyén don khéi kién cac khoan sau:

- Chi phi tién phan, thudc: 31.800.000 dong;

- Tién thué nhan cong 33 ngay x 200.000 dong/ngay = 6.600.000 dong.
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Téng cong yéu cau boi thudng 38.400.000 dong.

[2.1] Déi véi tién phan, thudc: Nguyén don cho ring tién phan thudc dé
cham s6c vudn cam trong thoi han 6 thang 13 31.800.000 dong, ¢ hoa don kém
theo. Hoi dong xét xir nhan thay, cac hoa don nguyén don cung cap khong xac
dinh duoc 1a hoa don thube dé sur dung cho viéc cham séc vuon Cam cua ba Th
va 6ng H, khong cé su tach bach ting vuon, trong khi d6 ngoai viéc hop tac véi
ba Th, 6ng H thi nguyén don con hop tac vdi ba V va nhitng cht vuon khac. Do
d6 cac hoa don chua du cian ctr dé xac dinh chi phi nguyén don bo ra chim soc
vuon Cam cua bi don, nén Hoi ddng xét xtr can cit vao chiing ctir khac dé giai
quyet vu an. Qua xac dinh cta co quan chuyén mon trong vong 6 thang d6i VOl
s0 lugng Cam trong vuon cua bi don thi tién phén la 5.476.545 dong va tién
thudc 1a 2.180.000 ddng; tong cong 1a 7.656.545 ddéng; Do d6 cap so tham chap
nhan 7.656.545 dong, khong chap nhan so tién 31.800.000 dong theo khdi kién
cua nguyén don la c6 co so.

[2.2] Dm v6i tién thué nhan cong: Nguyén don khai kién yéu cau tién thué
nhan cong tong cong 33 ngay dé tudi cay, xit thudc; Qua thira nhan va tu nguyén
ctia bi don thi x4c dinh tién cong gdp chung cua nguyén don va cong nhan 1a 30
ngay; Can ¢ vin ban tra 10i cia co quan chuyén mén xac dinh tién thué nhan
cong dé bon phan, phun thude chi c¢6 8,5 ngay, sé ngay it hon nhiéu so véi thira
nhan cua bi don la co6 1g1 cho nguyén don. Do do chi c6 co s& xac dinh ngay
cong bon phan phun thude 30 ngay x 200.000 dong/ngay = 6.000.000 dong.

[2.3] Nhu vay, tong so tién ma bi don phai bdi thuong:

Tién thudc 7.656.545 dong + tién cong 6.000.000 dong = 13.656.545 dong.

Tuy nhién, bi don tu nguyén bdi thudng cho nguyén don tat ca cac khoan
chi phi 26.000.000 dong 1a cao hon so véi muc bdi thuong. Cap so tham ghi
nhan tu nguyén cua bi don 1a c6 1gi cho nguyén don.

[3] T nhitng nhan dinh trén, khong c6 co sé dé chap nhan yéu cau khang
c4o ciia nguyén don. Pong quan diém véi Kiém sat vién tham dy phién toa, giir
nguyén ban an so tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 B0 luat t6 tung dan sy ndm 2015; Diéu 388 BO
luat dan sy nam 2005; Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi vé qui dinh muc thu, mién, giam, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an;

Khong chap nhan yéu cau khang céo ciia nguyén don.
Chap nhan mot phan khoi kién cua nguyén don.

Gilt nguyén ban an so tham.



Tuyén xu:

1/ Bugc 6ng Nguyén Van H va ba Tran Thi Bich Th bodi thuong cho 6ng V6
Vian M s6 tién 26.000.000 dong (Hai muoi sau triéu dong).

K& tir ngdy ban an, quyét dinh c6 hiéu lyc thi hanh (d6i véi cac trudong hop
co quan thi hanh 4n chu dong ra quyét dinh thi hanh 4n) hoic ké tir ngay c6 don
yéu cau thi hanh an ctia nguoi dugc thi hanh 4n (d6i véi cac khoan tién phai tra
cho ngudi duoc thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiju khoan tién 14i cta sd tién con phai
thi hanh 4n theo murc 13i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat dan su
nam 2015.

2/ An phi dan su so tham:

- Ong Nguyén Vin H va ba Tran Thi Bich Th phai chiu 1.300.000 dong
(MGt tri¢u ba tram nghin dong).

- Ong V& Vian M phai chiju 620.000 dong (sau trim hai muoi nghin dong),
dugc trir vao s tién tam Gng an phi da nop 960.000 dong (Chin trim sau muoi
nghin d6éng) theo bién lai thu tién s6 0012876 ngay 03/10/2017 cua Chi cuc thi
hanh an dan sy huyén PH, tinh Hau Giang. Ong M da ndp xong an phi va dugc
nhan lai 340.000 dong (Ba tram bon muoi nghin dong).

3/ Ye an phi phuc tham: Ong,VO‘ Vian M phai chiu 300.000 ddng (Ba tram
nghin dong), dugc khau trr vao so tién 300.000 dong (Ba tram nghin dong) da
nop theo bién lai s6 0017017 ngay 17/01/2019 cua Chi cuc thi hanh an dan sy
huyén PH, tinh Hau Giang. Ong M da n0p xong an phi.

4/ Vé chj phi xem 3<ét tham dinh, dinh gia tai san la 3.700.000 (Ba tri¢u bay
tram nghin dong). SO tién nay 6ng M da tam tng.

- Ong V& Van M phai chiu 1.480.000 dong (Mot triéu bon trim tam muoi

nghin dong) dugc khau trir vao sb tién da tam tng 3.700.000 (Ba triéu bay trim
nghin dong), 6ng M da ndp xong.

- Ong Nguyén Vin H va ba Tran Thi Bich Th phai chiu 2.220.000 dong (Hai
tri€u hai tram hai muoi nghin dong) dé hoan tra lai cho 6ng V6 Van M.

Trudong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi ngudi duge thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan sy, tu nguyén thi
hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va
Piéu 9 Luat thi hanh 4n dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Ban 4n phac thdm cé hiéu luc phap luat ké tir ngay tuyén an, ngay
24/10/2019.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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- VKSND tinh Hau Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. PH;

- Chi cuc THADS H. PH;

- Cac duong su;

- Luu hd so vu an.

Vo Hoang Khai



