TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb 47/2024/DS-PT

Ngay 27/02/2024

Vé “T) ranh chdp vé thira ké tai san
va yéu cau hiy glay chung nhan
quyén sir dung ddat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan

Cdc Tham phdn: ong Nguyén Van Tién, 6ng Nguyén Cudng

- Thuw ky phién toa: ba Dinh Thi Trang

- Pai di¢n Vién Kiém sdit nhin din cdp cao tai Pa Ning tham gia phién
toa: ong P Xuan An - Kiém sat vién cao cap.

Ngay 27 thang 02 nam 2024, Toa an nhan dan cap cao tai Pa Nang mé phién
toa cong khai tai tru s& dé xét xur phuc tham vu an dan su thu ly s6 251/TBTL-TA
ngay 17/11/2023 vé “Tranh chdp vé thira ké tai san va yéu cau hiy gidy chitng
nhdn quyén s dung dat” do ban an dan su so thdm sb 74/2023/DS-ST ngay
26/9/2023 cua Toa an nhan dan tinh Quang Binh bi khang céo. Quyét dinh dwa vu
an ra xét xtr s6 200/2024/QD-PT ngay 30/01/2024 cta Tda an nhan dan cip cao
tai Pa Nang, giira:

Nguyén don: ong Leé Van L, sinh ndm 1959; dia chi: nha s6 C, duong T,
phuong T, thanh ph S, tinh Thanh Hoa, c6 mit.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Lé Minh T

- Vian phong L4; dia chi s6 G T, thanh phd B, tinh Quang Binh, c6 don dé nghi xét
XU mat

Bi don: Ba Lé Thi H, sinh ndm 1966; dia chi: Tiéu khu E, thi tran H, huyén
B, tinh Quang Binh, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. S& Tai nguyén va Moi Truong tinh Q; dai dién theo uy quyén la ong
Nguyén Trung H1 - Pho gidm dbc Vin phong ding ky dat dai tinh Q, c6 don dé
nghi xét Xt ving mat.

2. Uy ban nhan dan huyén B, tinh Quang Binh, ving mit.

3. Uy ban nhan dan thi tran H, huyén B, tinh Quang Binh; dai dién theo uy
quyén 1a ba Hoang Hai Y - Cong chtrc Dia chinh, Xay dung, D6 thi va Mai trudng,
c¢6 don xin dé nghi xét xir vang mat.

4. Chi Lé Thi H2, sinh nam 1994; dia chi: Tiéu khu E, thi trin H, huyén B
tinh Quang Binh, c6 mat.
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5. Ong L& Vin H3, sinh nam 1950, dia chi: Tiéu khu I, thi tran H, huyén B,
tinh Quang Binh, c6 mat.

6. Ba Lé Thi L1, sinh nim 1963, dia chi: Tiéu khu E, thi trin H, huyén B,
tinh Quang Binh, ving mat.

7. Ba Nguyén Thi G, sinh ndm 1958, dia chi: Thon N, xa P, huyén B, tinh
Quang Binh, c6 don xin xét xir ving mat.

8. Chi Lé Thi T1, sinh nam 1985, dia chi: Thon N, xa P, huyén B, tinh
Quang Binh, c6 don xin ving mit.

9. Anh Lé Thé M, sinh nim 1987, dia chi: Thén N, xd P, huyén B, tinh
Quang Binh, c6 don xin ving mit.

10. Anh Lé Thé K, sinh nim 1991, dia chi: Thon N, xi P, huyén B, tinh
Quang Binh, c6 don xin ving mit.

11. Chi Luu Thi H4, sinh ndm 1974, dia chi: S6 nha D K. T, thanh phé D,
tinh Binh Duong, ving mit.

12. Anh Luu Xuan HS5, sinh nam 1976, dia chi: Thon T, xa T, huyén Y, tinh
Bic Giang, vang mit.

13. Chi Lwu Thi H6 sinh nim 1979, dia chi: Thon T, xd T, huyén Y, tinh Bic
Giang, vang mat.

14. Chi Luu Bao T2, sinh nam 1981, dia chi: D, T6 D, KP.3B, phuong T, thi
x4 B, tinh Binh Duong, vang mat.

NOI DUNG VU AN:

- Tai Pon khdi kién ngay 07/12/2022 va qud trinh té tung, nguyén don éng
Lé Van L trinh bay:

Cha 6ng L 1a cu Lé Hru H7, (con goi la Lé HS, sinh nam 1914, chét nim
2011), me ong L 1a cu Hoang Thi L2 (sinh nam 1925, chét nim 2013). Cha me 6ng
L ¢6 06 con la 6ng Lé Van H3 (sinh nam 1950), ba L& Thi H9 (sinh nam 1953, da
chét), ong Lé Quang D (sinh nim 1956, da chét), 6ng Lé Vian L (sinh ndm 1959),
ba Lé Thi L1 (sinh ndam 1963), ba Lé Thi H (sinh nim 1966). Qua trinh sinh song
cha me 6ng L tao dung dugc 01 ngdi nha cot bé tong, tudong xay gach, lop ton di¢n
tich 70m® 01 nha ngang tudng gach, lop ngoi do dién tich 30m® 01 giéng dao c6
may bom, tudong rao bao quanh toan bd khu dat rong 1.027,7m?, thudc thira dat sd
25, t ban dd s6 22 dién tich 995m® duoc UBND huyén B cap Gidy chimg nhan
quyén sir dung dat s6 phat hanh Y 448899 ngay 30/06/2004. Thang 01/1990 éng L
két hon vé & chung cha me va nhap ho khau, lic nay trong gia dinh con 2 em gai
chua két hon.

Do sdng cung cha me nay sinh mau thuin nén vo ong L mua 01 16 dat gan
nha cha me dién tich khoang 1,5 sao, con éng L vay tién xdy dung 02 gian nha lop
tranh, vach dat, nhung lam xong nha chua kip ¢ thi nay sinh mau thuan nén tét am
lich nam 1991 vo chong 6ng L phai vé ‘qué vo tai Thanh Hoa sinh song dén nay.
Trudc khi ra Thanh Hoa, ong di dua gidy to mua dién tich dat 1,5 sao trén c6 nha
ctia vo chong 6ng L cho cha me giir, nhung cha me 6ng L sau d6 tu ¥ ban nha dat
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ctia vo chong ong L cho 6ng S. Nam 1994, khi vo 6ng L sinh con dau 10ng va lam
bénh ndng nén cha 6ng L ra Thanh Hoa tham c6 noi hoan canh kho khan nén dem
vg con ve€ qué sinh song, “B6 dd trét ban nha va dat clia con réi, cit vé roi bo cdt
lai 1/2 ddt cho ma 6, s6 con lai dé lam nha tho...”, nhung do ltc d6 con con nhod
nén vo chdng 6ng L néi cha vé trudce, lic nao con lon cd nha 6ng L vao. Nam 2005
vo 6ng L chét, 6ng L phai nudi 2 con nhé nén chwa vé qué dugc, nhung hang nim
ong L van thuong xuyén vé tham qué, chim soc cha va hoi gidy to nha dit cta cha
me thi ba H néi huyén thu chua tra lai, thang 06/2011 cha 6ng L chét dot ngot, tiép
d6 nam 2013 me ong L chét

Nam 2016, ong L vé qué truy hoi ba H gidy to nha dét cua cha me thi ba H
tra 1oi “So do da vé tay tao roi”, sau do, ong L dugc biét ba H loi dung ¢ chung
v6i cha me d4, ltra di cha me sang tén nha dat cho ba H nén ong L 04 lan giri don
dén Phong quan 1y dat dai huyén B va nhan duoc tra 11 dat ong L tranh chip 1a cua
cha me, nhung hai cu d chuyén cho ngudi khac, c6 viét tén vao van ban. Ngay
17/8/2022, cude hop tai Nha vin héa Tiéu khu E do Chi tich UBND thj tran H chu
tri, ba L& Thi L1 néi “ong H8 khéng biét chit nén éng khong ky, chi diém chi.
Nhung hé so ¢ Vian phong DKPP huyén B thi ghi tén éng va ba”, theo 6ng L, ba
L1 noi cha chi diém chi rdi giao gidy to cho ba L1, khong giao cho ba H va cu L2
khi d6 bi liét khong di lai dugc nhung vin ban van c6 chit ky ctia cu L2 1a bat
thudng va voi ho so nhu vay, nhung UBND huyén B lai sang tén nha dat cho ba H
1a khong dung quy dinh cua phap luat. Nay, 6ng L khoi kién yéu cau Toa an hiy
Gidy chtng nhan quyen sit dung dat sb phat hanh CR 112716 ngay 5/4/2019 ma
UBND huyén B dé cap cho ba Lé Thi H ddi voi thira dat s6 403 to ban do sb 22,
dién tich 653,5m” va huy Gidy chimg nhan quyén st dung dat sé phat hanh
CR112717 ngay 5/4/2019 ma UBND huyén B di cip cho ba Lé Thi H d6i voi thira
dat s6 402 to ban dd sd 32, dién tich 374,2m” va yéu cau chia thira ké di san cia
cha me thanh 06 ky phan cho hang thira ké thir nhat cia cha me.

- Bi don ba Lé Thi H trinh bay: Trudc nam 1961, cha me song tai L, D nay
thudc Tiéu khu H thi tran H, huyén B, tinh Quang Binh va luc d6 ¢ 4 con 13 6ng
L& Vén H3 (sinh nam 1950), ba L& Thi H9 (sinh ndm 1953, da chét), ong Lé Quang
b (sinh nam 1956, da chét), ong Lé Van L (sinh ndm 1959); sau nim 1961 cha me
chuyen ra ¢ tai xa L la qué me ba dén nam 1963 sinh ba Lé Thi L1, rdi lai chuyén
dén sinh song tai xa C, dén nim 1966 sinh thém ba Lé Thi H va dmh cu tai day.
Nam 1980, 6ng Lé Vian L cit ho khau di chd khac, nim 1988 cha me, ba H va ba
L1 vé Tiéu khu E, thi trAn H huyén B sinh séng, dugc chinh quyén cap dat lam nha
& 6n dinh khong tranh chép, gia dinh c6 4 nhan khau 1a cha, me, ba H va ba L1. Ba
Lé Thi H9 két hon vé ¢ nha chong tai tinh Bic Giang (d3 chét), 6ng Lé Lé Van H3
duoc chinh quyén cép dét 1am nha tai Tiéu khu I thi tran H, ong L¢ Quang D két
hon duoc chinh quyén cap dat 1am nha tai x3 P (6ng b da chét), éng Lé Van L
dugc Chinh quyén cap dat 1am nha & Tiéu khu F, thi trdin H, nhung bo nha vé qué
v tai Thanh Hoa sinh song.

Niam 1988, cha me va 2 ba duoc UBND thi tran H cép dat tai Tiéu khu E, thi
tran H, dén nam 2004 dugc cap gidy ching nhan quyén st dung dat ding tén Lé
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Hitu H10. Niam 2005 khi cha me con minh man, ba L1 va ba H x4y dung nha, cha
me df)ng ¥ tang cho toan bo nha va tai san trén dat cho 2 chi em va da thyc hi¢n thu
tuc tai Uy ban nhéan dan thi tran H va ndam 2006 ba H, ba L1 dugc cip gidy chimg
nhan quyén st dung dat. Nam 2013, me chét, ba L1 da chuyen nhuong phan nha
dat 1a tai san cua ba L1 cho ba H. Nam 2018, ba H chuyén nhuong mot phan dién
tich dat cho con gai Lé Thi H2. Vi cac ly do trén, nay 6ng L khoi kién thi ba H dé
nghi Toa an khong chap nhén yéu cau khoi kién cua ong L.

- Nguroi c6 quyén loi, nghia vu lién quan ong L€ Van H3 théng nhat véi trinh
bay va yéu cau cta 6ng Lé Vian L. Ong H3 trinh bay thém theo ndi dung ghi trong
Bién ban hop gia dinh lic 7h ngay 03/01/2006 thi cu Lé Hitu H10 1a nguoi viét
bién ban, tham du hop c6 cha me, di 6 nguoi con va c6 thém Lé Van S1 va 6ng
Nguyén Vin K1, nhung thyc té éng H3, ba Lé Thi HO, ong L¢ Quang D, 6ng L&
Vin L khong blet khong c¢6 mat, con cha luc d6 da 92 tudi, me thi bi ligt va chir
viét, chit ky trong bién ban 1a cung loai chit nén dé nghi xem xét lai viét, chir ky
trong Bién ban.

- Nguoi ¢é quyén lgi, nghia vu lién quan ba Nguyén Thi G thong nhét voi trinh bay
ctia 6ng Lé Van L, dé nghi ba H nhuong lai ong L mot thira dat, néu khong ba G dé
nghi Toa an chia di san thira ké theo quy dinh cua phap luat.

- Ngwoi c6 quyén loi, nghia vu lién quan chi L& Thi H2 trinh bay: Chi dugc
me la ba Lé Thi H lam hgp dong tang cho quyén st dung dat ding quy dinh phap
luat nén dé nghi khong chap nhan yéu cau khai kién ctia 6ng Lé Van L.

- Nguwoi co quyén loi, nghia vu lién quan (anh Luu Xuan HS, chi Luu Thi
H4, chi Luu Thi T3, chi Luu Thi H6, anh Lé Thé M, anh Lé Thé K, ¢hi Lé Thi T1)
théng nhat véi trinh bay va yéu cau khai kién ctia 6ng Lé Vin L, dé nghi Toa an
giai quyét vu an va chia di san thira ké theo quy dinh phép luét.

- Nguoi ¢é quyén loi, nghia vy lién quan S& Tai nguyén Mbi Truong tinh Q
trinh bay: Ngay 30/6/2004, ho 6ng Lé Hiru H10 dugc UBND huyén B cap Gidy
chtng nhan quyén st dung dét sb phat hanh Y 448899 (s6 vao sb cap Glay ching
nhan 1729QSDB) d6i véi thira dat s6 22, to ban d6 sb 25, dién tich 995m? (dat &
200m?; dat vudn 795m°) tai Tiéu khu E, thi trin H, huyén B. Ngay 19/4/2006, ba
Le Th1 H va ba Lé Thi L1 dugc UBND huyén B cap Gidy chimg nhan quyén s
dung dat s6 phat hanh AD 815849 (sb vao s6 cap Gidy ching nhan HO0578) d6i
v6i thira dat c6 thong tin néu trén do nhan chuyén nhugng quyén sir dung dét theo
Hop dong chuyén nhugng quyén sir dung dat s6 02/CNQSDP do UBND thi trdn H
chung thuc ngay 13/01/2006. Ngay 07/10/2006, ba Lé Thi L1 chuyén giao toan bd
tai san (1/2 quyén sir dung dat dbi voi thira dat s6 22, to ban do sb 25, dién tich
995m? tai thi trin H, huyén B) cho ba Lé Thi H theo Vin ban théa thuin chuyén
giao tai san chung qua tai san riéng sd 471/2016 quyén s6 01/2016/-SCT/HDGD
lap tai UBND thi trAn H. Thira dat s6 22, to ban do sb 25, dién tich 995m? duoc do
dac, chinh 1y thanh thira dat s 206, to ban do sé 22, dién tich 1.027,8m?, ting
32,8m? so véi dién tich tai Gléy ching nhéan sd phat hanh AD 815849. Ngay
06/12/2016, UBND huyén B cap Gidy ching nhén quyén st dung dat, quyén sO
hiru nha & va tai san khac gan lién véi dat sé phat hanh CG 578413 (s6 vao sd cip
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Gidy ching nhan CHO2331) cho ba Lé Thi H ddi véi thira dat s6 206, t& ban do sb
22, dién tich 1.027,8m’ (dat & tai do thi 200,0m?; dat trong cdy hang nim khac
827,8m?), thi trAn H, huyén B. Thira dat no6i trén duoc do dac lai, co dién tich 1a
1.027,7m2, giam O,Im2 so véi1 dién tich tai Giéy chirng nhan ) phat hanh CG
578413 do sai s6 tinh toan; ranh gi6i hién trang dang sir dung khong thay ddi so véi
ranh gi6i tai thoi diém cap Gidy chimg nhan, khéng c6 tranh chip véi nguoi sir
dung d4t lién ké. Sau d6, ba Lé Thi H c¢6 nhu ciu tach thira dat co thong tin néu
trén thanh 02 thira, duoc chinh 1y lai thanh thira dat s6 402, t& ban d6 s6 22, dién
tich 374,2m2 (dét O ta1 do thi 100,0m2; dat tré)ng cay hang ndm khac 274,2m2) va
thira dat sé 403, to ban dd sb 22, dién tich 653,5m? (dat & tai do thi 100,0m?; dat
trdng cdy hang nam khac 553,5m?).

Ngay 01/4/2019, chi Lé Thi H2 d4 nhan ting cho quyén st dung dat ddi voi
thira dat s6 402, to ban dd sb 22, dién tich 374,2m cta ba Lé Thi H theo Hop dong
ting cho quyén sir dung dat s6 133, quyén s6 01/2019-SCT/HDGD lap tai UBND
thi trin H. Ngay 05/4/2019, So T da ky 02 Glay ching nhén cho 02 chu su dung
dat tai tiéu khu E, thi tran H, huyén B, gom Gidy ching nhan c6 s6 phat hanh CR
112715 cho chi Lé Thi H2 tai thira dat s6 402, to ban do sb 22, dién tich 374,2m?
(dat & tai d6 thi 100,0m?; dét trdng cay hang nim khac 274,2m2); Gidy chiimg nhan
¢ s6 phat hanh CR 112716, cho ba Lé Thi H tai thira dat s6 403, to ban d6 sb 22,
dién tich 653,5m” (dat & tai do thi 100,0m? dit trdong cdy hang nim khac
553,5m°).

Cian ctt quy dinh tai khoan 1 Piéu 99 Luat Dat dai nim 2013; Piéu 75 va
Piéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi; khoan 2
Diéu 17 Thong tu sb 23/2014/TT-BTNMT ngay 19/5/2014 ctia B6 T6 va khoan 1
Diéu 6 Quyét dinh s6 25/2014/QD-UBND ngay 14/10/2014 cua UBND tinh thi ba
Lé Thi H va chi Lé Thi H2 du diéu kién cap Glay ching nhén. Nhu vay, viéc S6 T
ky cap 02 Gidy ching nhan nay 1a ding tham quyén va dung quy dinh cta phap
luat. Nay, 6ng L¢ Van L c6 yéu cau huy Gidy ching nhan 1a khoéng co co so, dé
nghi Toa an bac yéu cau huy Gidy chtng nhan quyén st dung dat cua ong L.

Nguoi co quyen loi, nghia vu lién quan UBND thi tran H trinh bay: D6i véi
Hop dong chuyén nhuong quyén su dung dat 1ap ngay 13/01/2006 dugc ching
thue tai UBND thi tran H, tai Hop dong sé6 02/CNQSDD gitra cu L€ Hiru H10 va
cu Lé Thi L3 va ba Lé Thi L1, tai thoi diém chung thuc Hop dong néi trén do cong
chtrc Dia chinh - Xay dung tham muu va 6ng Ngo Van T4 nguyen Chu tich UBND
thi tran H ky chimg thuc. Viéc ky Hop dong chuyen nhuong noi trén do cong chirc
Dia chinh - Xay dyng tham muu nay da chuyén cong tac tir 1au va ong Nguyén Vin
T5 nguyén Cha tich UBND thi trin H ky chimg thuc Hop ddng s6 02/CNQSDD
ngay 13/01/2006, nay da chét nén hién tai UBND thi tran H khong nam rd cac bén
co ky truc tiép tai UBND hay khong. Hop dong chuyén nhugng quyén st dung dat
s6 02/CNQSDD duoc 1ap ngay 13/01/2006 ching thuc tai UBND thi tran H giita
cu Lé Hiru H10 va cu Lé Thi L3 va ba Lé Thi L1 da chuyen dén cac Phong, ban
chuyén mon cép huyén.
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- Ngum c6 quyén loi, nghia vu lién quan UBND huyén B trinh bay: qua
trinh giai quyét vu 4an, UBND huyén dé cung cap day da ho so, tai liéu ching ctr
cho Toa an nén dé nghi giai quét vu an theo quy dinh phap luat.

- Ngueoi lam chitng 6ng Nguyén Vian K1 trinh bay: Thang 6/1988 gia dinh cu
Lé Hiru H10 va cu Hoang Thi L2 vé nhap khu tai Tiéu khu E, thi trAn H s nhan
khau trong ho gém cu H10 (cha ho), cu L2 (vo), Lé Thi L1 (con gai), Lé Thi H
(con géi), nam 1994 ba L& Thi H, sinh con gai la Lé Thi H2. Nhiéu nim ho cu H10
thudc ho ngheo, phai dya vao cham soc nuéi dudng cua 02 con gai va dugc sy giup
d&, dum boc ctia ba con Tiéu khu. Nam 2006, cu H10 to chiic hop gia dinh c6 su
tham gia day di ctia cac con, ngoai ra tham gia hop con c6 6ng Lé Van S1 trudng
ho L€ cling tham gia, 6ng K1 luc d6 dai di¢n cho Ban cung tham gia, ong K1 da
ching kién cac thanh vién tham gia budi hop nhat tri viéc cu H10 va cu L2 chuyén
quyén thira ké quyen st dung dat va tai san gan lién voi dat cho ba Lé Thi L1 va Lé
Thi H duoc thira ké toan bd quyén str dung dat va tai san trén dat, vi ba L1 va ba H
c6 cong nudi dudng cham soc cha, me dén cudi doi. Theo 6ng K1 viéc co quan
chtrc ning cip gidy chtirng nhan quyén st dung dat cho ba ba L1 va H 1a ding phap
luat.

Tai ban an din sy so thim so 74/2023/DS-ST ngay 26/9/2023, Téa an
nhén dan tinh Quéng Binh quyét dinh:

Can cir Diéu 26, Piéu 34, khoan 1 Piéu 157, 165 ciia Bo luat 16 tung ddan
su; Diéu 497 Bo ludt dan sy 2005; cdc Diéu 127, 129 Ludt dat dai 2003, cdc Diéu
99, 100 Lugt dat dai nam 2013; Nghi quyét: 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban Thuwong vu Quoc héi quy dinh vé mikc thu, mién, gidm, thu,
nop quan li va sw dung dan phi va lé phi Toa dn, tuyén xu:

1. Khéng chdp nhdn yéu cau khoi kién ciia éng Lé Van L vé viéc phdn chia
di san thira ké do bo me dé lai la quyén sir dung ddt va tai san trén ddt doi voi thira
ddt s6 22, to ban do so 25, dién tich 995m?, trong d6 c6 200m* dat & va 795m* dat
vieon, tai tiéu khu E, thi trin H, huyén B, tinh Quang Binh duwoc UBND huyén B
cap GCNOSDP s6 phdt hanh Y 448899, 56 vao sé cap GCN 1729/0SDP mang tén
ho ong Lé Hiru H10.

2. Khéng chdp nhdn yéu cau hiiy szy chimg nhdn quyén sir dung dat sé
phat CR 112715 tai thia ddt s6 402, to ban d6 sé6 22 do Sé Tai nguyén Moi truong
tinh Q cap ngay 05/4/2019 mang tén ba L Thi H2 va Gidy chimg nhdn quyén si
dung dat sé phat hanh CR 1 12716 tai thua ddt s6 403, to ban do sé 22 do S¢ Tai
nguyén Mai truong tinh Q cdp ngay 05/4/2019 mang tén ba L€ Thi H.

3. Vé chi phi to tung Ong L& Van L phdi chiu 6.000.000 dong (sdu triéu
dong) chi phi tham dinh va dinh gid, Xdc nhdn éng L dd ndp du.

4. Vé an phi: Buéc ong L& Van L phai nop 300.000 dong (ba tram nghin
dong) dan phi dan sw so tham, nhung dwoc trir vao 300.000 dong (ba tram nghin
dong) tam ieng dn phi, 1 phi Toa dn dd ndp tai Bién lai thu tam img dn phi, 1é phi
Toa dan s6 314A4/2021/0005239 ngay 09/3/2022 cua Cuc Thi hanh an ddn sy tinh
Qudng Binh. Xdc nhdn dwong sw dd nop dii an phi dan su so tham.

Sau khi xét xir so tham:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20H%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20Ti%E1%BB%83u%20khu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Trung%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%E1%BA%A7m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
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- Nguyén don (6ng Lé Van L) khang cao.

- Nguoi c6 quyén loi, nghia vu lién quan (6ng Lé Vian H3) khang cdo.

Tai phién toa phic tham:

- Ong L, 6ng H3 gitt nguyén khang céo,

- Dai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat t6 tung: T khi thu Iy vu 4n dén phién toa
phuc thim hém nay, Toa 4n nhan dan cip cao tai Pa Ning, Hoi dong xét xir, Thu
ky Toa 4n va nhimg ngudi tham gia t6 tung da thue hién ding quy dinh cua Bo luat
td tung dan su;

+ V& noi dung: Toa an cip so thim da giai quyét dung ndi dung vu 4n nén
dé nghi Hoi dong xét xtr phiic tham khong chap nhan khang céo cta 6ng L, ong H3,
gilt nguyén ban an so tham.

- Cén ct tai li€u, ching clt c6 trong hd so vu 4n; cdn ctr viéc héi va tranh
lugn; can cir y kién cua nhitng ngudi tham gia t6 tung va y kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Cac duong sy déu thira nhan cha me 1a cu Lé Hitu H7 (Lé H10, sinh nam 1914
(chét nam 2011) va cu Hoang Thi L2 (sinh nam 1925, chét nam 2013) khong nudi
con nuoi, khong ai ¢ con riéng ma c6 6 con chung 1a 6ng Lé Van H3, sinh ndm
1950; ba Lé Thi H9, sinh nam 1953 (d4 chét); 6ng Lé Quang P, sinh nim 1956 (da
chét); ong Lé Van L, sinh ndm 1959; ba L& Thi L1, sinh ndm 1963 va ba Lé Thi H,
sinh ndm 1966.

[2] Tai phién toa 6ng L€ Van L va 6ng Lé Van H3 trinh bay cu thé noi dung
khang céo cta 2 Ong, yéu cau Hoi dong xét xtr cip phuc tham stra ban an so thAm
theo hudng xac dinh di san cha me chét dé lai hién nay 1a quyén str dung thira dat
s6 402, t& ban d6 s 22, dién tich 374,2m? gdm 100,0m* dat & va 274,2m?* dat trong
cdy hang niam khac theo Gidy chung nhin quyén st dung dat sé phat hanh CR
112715 ma UBND huyén B cip cho chi Lé Thi H2 ngay 05/4/2019 va quyén st
dung thira dit s6 403, to ban do sb 22, dién tich 653,5m gom 100,0m* dat & va
553,5m” dat trong cdy hang nam khac theo Gidy chimg nhan quyén sir dung dat s6
phat hanh CR 112716 ma UBND huyén B cip cho ba Lé Thi H ngay 05/4/2019;
yéu cau huy 2 Gidy chting nhan quyén sir dung dat va chia di san thira ké ctia cha
me theo phép luat.

[3] Xét, ho so vu an thé hién ngay 30/4/2004 “hé 6ng Lé Hiru H10” lic nay
gdm 5 nhan khau 1a cu Lé Hiru H10, cu Hoang Thi L2, ba Leé Thi L1, ba Lé Thi H
va chi L¢ Thi H2 (con ba H) dugc UBND huyén B cap Gidy chirng nhan quyén sir
dung dat s6 phat hanh Y 448899 (sb6 vao so cap GCN: 1729/QSDD) do1 voi1 thira
dat s6 22, to ban dd s 25, dién tich 995m? gdm 200m* dat ¢ va 795m* dit vuon,
toa lac tai Tiéu khu E, thi trén H, huyén B, tinh Quang Binh. Ngay 13/01/2006, cu
H10, cu L2 ky Hop dong chuyén nhurong quyen sir dung dat (ndi dung ghi la cha
me tang cho con) quyén sir dung thira dat s6 22 va tai san trén dat 1a ngdi nha cap
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04 cho Lé Thi L1, Lé Thi H, Hop dong dugc UBND thi tran H ching thyc cung
ngay (but luc 53- 54) Sau do, ngay 10/4/2006 Co quan Thué thong bao cho cu H10
vé viéc nop thué quyén sir dung dat (but luc 59) va ngay 10/4/2009 Co quan Thué
thong bao cho ba L1 ndp 18 phi trude ba nha, dat (but luc 61). Ngay 15/4/2006 cu
H10 1am Pon giri Co quan Thué trinh bay hoan canh kinh té gia dinh kho khin nén
Xin mién giam thué va trong Pon cu H10 néu 10 vo chéng cu H10 tang cho toan bg
tai san la nha dat cho ba L1, ba H; dai dién Tiéu khu E x4c nhan vao Pon do cu
H10 viét, x4c nhan cu H10 thudc ho ngheo (but luc 66). Tai Bién ban hop gia dinh
dé ngay 03/01/2006 ghi ndi dung cu H10, cu L2 giao toan by nha dat tai thira dat sd
22 cho ba L1, ba H va chi H2 vi ¢6 cong lao gitp d& 6ng ba; Bién ban cudc hop co
chir ky dudi dé tén “Lé Van H3 ” nhung nay 6ng Lé Vian H3 khong thira nhan chir
ky cua minh; c6 sy tham gia va ky xac nhan cua 6ng Lé Van S1 (Trudng ho LéE) va
ong Nguyén Vian K1 1a dai dién Ban (but luc 67 - 70). Ngay 19/4/2006, ba L¢ Thi
H va L& Thi L1 dugc UBND huyén B cap Gidy chimg nhan quyén sir dung dat sO
phat hanh AD 8158449 (s6 vao so cdp GCN: H00578) ddi véi thua dat s 22.
Ngoai ra, hd so vu an con cd Gidy thira ké nha cira tai san quyén sir dung dat dé
ngay 02/8/2005, ndi dung ghi cu Lé Hitu H10 va cu Hoang Thi L2 gia yéu chi
trong chd 2 con gai nudi dudng nén viét gidy dé lai nha dat cho ba L1 va ba H,
tranh viéc tranh chap sau nay (bat luc 248),

[4] Ngay 07/10/2016 ba L1 va ba H lap Vian ban thoa thuan vé viéc ba L1
cho ba H phan quyén sur dung thura dat s6 22 cta ba L1 (but luc 77- 80). Ngay
06/12/2016, UBND huyén B cap Glay ching nhan quyén sir dung dat va tai san
gan lién véi dat cho ba Lé Thi H dbi véi thira dat s6 206, to ban d6 sb 22, dién tich
1.027,8m* gdm 200m* dat ¢ va 827,8m’ dat vuon. Ba H xin tach thira, duoc do dac
chinh 1y lai thanh thira s6 402, to ban do sb 22, dién tich 374,2m? gdm 100,0m? dat
& va 274,2m” dat trong cdy hang nam khac va thira s6 403, t& ban do sb 22, dién
tich 653,5m” gdm 100,0m* dat & va 553,5m® dat trong cdy hang nam khac. Ngay
01/4/2019, ba H 1ap Hop dong ting cho con gai Lé Thi H2 thira dat sé 402. Ngay
05/4/2019 S Tai nguyén va Mdi trudng tinh Q cdp Gidy ching nhan quyén sir
dung dat sé phat hanh CR 112715 cho Lé Thi H2 d6i véi thira dat s6 402, to ban db
s6 22, dién tich 374,2m” va Gidy chimg nhan quyén st dung dit sb phat hanh CR
112716 cho Lé Thi H d6i v&i thira dat sb 403, t& ban dd sb 22, dién tich 653,5m”.

[5] Ttr nhitng cdn ct trén, Hoi dong xét xtr cap phiic thim xét Toa an cip so
tham xac dinh khi con séng cu H10, cu L2 da tang cho toan b thua dat 22 va tai
san trén dat cho ba L1, ba H; tir 46 khong chap nhan yéu cau khoi kién cua ong Lé
Van L (Nguyén don) cing nhu 6ng Lé Van H3 (nguoi co quyén loi, nghia Vi lién
quan) yeu cau xac dinh thu’a dat 50 402, to ban dd sb 22, dién tich 374,2m* gdm
100,0m® dat & va 274,2m* dit trdng cdy hang nam khac theo Gidy chung nhén
quyén st dung dat co sé phat hanh CR 112715 ma UBND huyén B cép cho L& Thi
H2 ngay 05/4/2019 Va quyén sur dung thua dat so 403, to ban dd sb 22, dién tich
653,5m" gdém 100 ,0m’ dit & va 553 ,5m’ dat trong cay hang nim khac theo Glay
chtng nhan quyén st dung dat s6 phat hanh CR 112716 ma UBND huyén B cip
cho ba Lé Thi H ngay 05/4/2019; yéu cau hity 2 Gidy chting nhan quyén sir dung
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dat va chia di san thira ké ctia cha me theo phép luat 13 c¢6 cin ctr, ding phap luat;
vi vdy, cip phuc tham khéng chdp nhan khang céo cta 6ng L va ong H3, giir
nguyén ban an so tham; ong L, 6ng H3 khang cdo khong dugc chap nhan phai chiu
an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dan su khéng chip nhan khang
cdo cua 6ng L& Van L va ong L& Van H3, gilt nguyén ban an dan su so tham s6
74/2023/DS-ST ngay 26/9/2023 cua Toa an nhan dan tinh Quang Binh.

An phi déan sy phuc tham:

Ong L& Van L phai chiu 300.000 dong, trir vao sb tién 300.000 dong da ndp
tam tng an phi phtic thim theo Bién lai thu s6 0005579 ngay 09/10/2023 ctia Cuc
Thi hanh an dan sy tinh Quang Binh.

Ong Lé Van H3 phai chiu 300.000 ddng, trir vao sd tién 300.000 dong da
ndp tam tng an phi phiic tham theo Bién lai thu s6 0005595 ngay 16/10/2023 cia
Cuc Thi hanh &n dan sy tinh Quang Binh

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai Pa Nang;
- Toa 4n nhén dan tinh Quang Binh (dé biét); L
- Cyc Thi hanh an dan sy tinh Quang Binh (Da k)’)
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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