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TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Doc 1ap - Tw do - Hanh phc

Ban 4n s6: 40/2024/HS-PT
Ngay: 07-6-2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH BEN TRE

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tda: Ong Pham Vin Tinh
Céac Tham phan: Ong Nguyén Hitu Luong
Ong Pham Vin Ngot
- Thu ky phién toa: Ong Phan Trung Tin — Thu ky Toa an nhan dan tinh Bén Tre
- Pgi dién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa:
Ong Phan Minh Tam — Kiém sét vién

Ngay 07 thang 6 nam 2024, tai try s& Toa an nhan dan tinh Bén Tre xét xur
phtc tham cong khai vu an hinh sy thu Iy sb: 33/2024/TLPT-HS ngay 26 thang 4
nam 2024 d6i véi bi cdo Nguyén Tan T1 do ¢ khang céo cua bi cao ddi véi Ban
an hinh sy so tham sb: 30/2024/HSST ngay 20 thang 3 ndm 2024 cua Toa &n nhan
dan thanh phd Bén Tre, tinh Bén Tre.

- Bi c4o c6 khang cao: Nguyén Tan T1, sinh nim 1981 tai tinh Bén Tre; noi
cu tri: S6 G Khu phd C, Phuong G, thanh phd B, tinh Bén Tre; nghé nghiép: 1am
thué; trinh d6 hoc van: 16p 6/12; gii tinh: nam; dan toc: Kinh; qudc tich: Viét
Nam; t6n gido: khong; con 6ng Nguyén Vin B (chét) va ba Phan Thi T2 (chét);
tién an: khong; tién su: khéng; bi céo tai ngoai; c6 mit.

- Ngwoi bao chira cho bj cdo: Ba Tran Thi Cam T3 — Luat sy Vin phong L
Doan luat su tinh B; c6 mat.

(Ngoai ra trong vu &n con co bj cdo L& Thanh D, Nguyén Thi Yén D1, Tran
Van H va Nguyén Thanh Y nhung khéng cé khing cdo va khéng bi khang céo,
khang ngh; phc tham).

NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Khoang 16 gio 15 pht ngay 15/4/2022, Cong an P, thanh phé B, tinh Bén Tre
bat qua tang cac ddi twong danh bac dudi hinh thie lc bau cua (hay con goi 12 bau
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cua tém c4, hay bau cua ca cop) thang thua bang tién tai nha cua 6ng Nguyén T4n
T4, & S6 C, Khu phb D, Phuong G, thanh phd B, tinh Bén Tre, thu giir tang vat
gom: 02 (hai) bo B1; 02 (hai) bo bai tdy 52 14; 01 (mot) tam bat nhua. Tién Viét
Nam 12.100.000 (mudi hai triéu mot tram nghin) dong, thu tai chiéu bac.

Tiép tuc lam viéc cac ddi tuong giao nop tién va tai san, cu thé:

- Nguyén Tan T1: Tién Viét Nam 4.500.000 (bdn triéu ndm trim nghin) dong;
01 (mot) xe md td Bién sé 71S4-1624, hiéu NEWEI, mau xanh, S6 khung:
RRTVCHACX61002405, S6 may: VTMNE152FMHA002438 va 01 (mot) bién
thoai di dong hiéu Vivo, mau xanh duong, s IMEI 860671051515655.

- Tran Van H: 01 (mot) xe md t6 Bién s6 71K3-3254, hiéu FASHION, mau
do, S6 khung: VTLWCH032TL006588, S may: ZS152FMH82B11377 va 01
(mot) DPién thoai di dong hitu SAMSUNG, mau den, sé6 IMEI
35325011401514101.

- Nguyén Thi Yén D1: Tién Viét Nam 4.400.000 (bdn triéu bon trim nghin)
ddng.

- L& Thanh D: Tién Viét Nam 2.750.000 (hai triéu bay trim nam chuc nghin)
ddng.

Qua trinh diéu tra di xac dinh: Khoang 13 gio 00 phat ngay 15/4/2023
Nguyén Tan T1 gap Nguyén Thi Yén D1, Lé Thanh D, Tran Vin H va Nguyén
Thanh Y tai nha cua 6ng Nguyén Tan T4, & S6 C, Khu phb D, Phuong G, thanh
phd B, tinh Bén Tre tit ca ban va théng nhat choi danh bac bang hinh thic lic bau
cua thing thua bang tién. T1 lién di mua 02 bd bau cua va ra khoang dat tréng phia
sau nha dng T4 gan nha vé sinh thay tim bat nén ca nhom lién trai ra dé choi danh
bac. T1 tryc tiép 1am cai lac hot xi ngau c6 hinh trai bau, con c4, con nai, con cua,
con tdm va con ga. Ca nhom giao wéc khi T1 lac hop dung 03 cuc xi ngau, nguoi
choi dit tién vao cac 6 c¢6 hinh cac con tha nhu néu trén, khi T1 mé hop ra néu cé
hinh nao thi ngudi choi dit tién ¢ 6 hinh d6 trang duoc sb tién twong duong sb tién
ma minh dit. Truong hop cung ldc cac cuc xi ngau ra cac hinh giéng nhau thi
nguoi choi thing duoc sb tién twong dwong vai s6 con xuat hién. T1 va ngudi choi
danh bac théng nht dit an thua mdi 6 tir 50.000 dong dén 100.000 ddng. Tat ca
choi dén 16 gio 15 phit cung ngay thi bi Cong an P phat hién va Iap Bién ban sy
viéc thu gitr vat chimg nhu néu trén.

Qua trinh diéu tra céc bi cdo khai nhan:

Nguyén Tan T1 khai nhan mang theo s tién 3.000.000 déng dé choi danh
bac, qua trinh choi danh bac thang dugc 1.500.000 dong. Khi Cong an dén lap bién
ban thi T1 lay tir trong tdi quan ra 4.500.000 ddng giao nop voi ly do sb tién
4.500.000 dong nay ding vao viéc danh bac.
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Nguyén Thi Yén D1 khai nhan mang theo s tién 4.950.000 dong. Khi choi
danh bac thua hét s6 tién 550.000 dong thi bj Céng an vao lap bién ban. Luac lam
viéc tai Cong an phuong D giao ndp s6 tién 4.400.000 dong va khai nhan sé tién
4.400.000 d6ng nay dung l1am vén kinh doanh vé sé.

Lé Thanh D khai nhan mang theo sé tién 2.800.000 dong lac dau lay ra choi
1.050.000 ddng thi bi thua hét nén tiép tuc lay ra 600.000 ddng tiép tuc choi thi b
Cong an vao 1ap bién ban D bo tién vao thi quan sau d6 giao nop s6 tién dung vao
viéc danh bac 2.750.000 dong, D thua 50.000 dong.

Tran Vian H khai nhan mang theo s tién 550.000 dong vao choi bi thua hét
tién thi bi Cong an phuong vao 1ap bién ban.

Nguyén Thanh Y khai nhan mang theo sé tién 450.000 dong vao choi thua
100.000 dong khi Cong an phuong vao 1ap bién ban thi Y bo chay thoat. Sau d6
quéa trinh 1am viéc thi giao ndp cho Co quan diéu tra sb tién ding vao viéc danh
bac 350.000 dong. Déi vai s6 tién 12.100.000 dong thu tai chiéu bac, cac bi cao
khong thira nhan 1a tién caa cac bi cao nhung thira nhan Céng an c6 thu git so tién
12.100.000 ddng tai chiéu bac.

* Tai Ban an hinh sy so tham sé 30/2024/HS-ST ngay 20-3-2024 cua Toa &n
nhan dan thanh phd Bén Tre, tinh Bén Tre, di quyét dinh:

Tuyén bé bi cao Nguyén Tan T1 pham “Téi danh bac”.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 DPiéu 51; Piéu 17; biéu 58;
Diéu 38 Bo luat Hinh su. Xt phat bi cdo Nguyén Tan T1 09 (chin) thang td. Thoi
han t0 tinh tir ngay bat bi cao chap hanh &n.

Ap dung khoan 3 Biéu 321 Bo luat Hinh su. Xir phat bd sung bi cdo Nguyén
Tan T1 s6 tién 10.000.000 (mudi triéu) dong dé nop Ngan sach Nha nudc.

Ngoai ra, Toa an cap so tham con tuyén vé toi danh, trach nhiém hinh sy dbi
Vvéi bi co khac, xtr Iy vat chiang va bién phap tu phap, 4n phi va quyén khang céo
theo luat dinh.

Ngay 25/3/2024 bj cdo Nguyén Tan T1 khang cao yéu cau giam nhe hinh phat
va dugc huong an treo.

Tai phién toa phic tham:

Bi cao thay doi khang céo, yéu cau ap dung hinh phat cai tao khéng giam gii
va thira nhan hanh vi pham toi pht hop néi dung ban an so tham da néu.

Quan diém gidi quyét vy an cua Kiém sat vién thé hién nhuwr sau: Pon khang
cao cua bi cdo 1am trong han luat dinh. V& toi danh, Toa an cp so thim da xét xur
va tuyén b bi cao Nguyén Tan T1 pham “T6i danh bac” 1 c6 co sd, ding ngudi,
dung t6i. Tai phién tda phic tham bj céo cho rang c6 nguoi anh bi bénh, xét vai
tro trong vu an thi bi cao giir vai tro chinh nén phai chiu trach nhiém cao hon cac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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bi céo khac, nén khong c6 co s& chap nhan yéu cau khang céo cuaa bi cao. Bé nghi
Hoi dong Xét xtr can cir diém a khoan 1 khoan 2 Biéu 355; Diéu 356 Bo luat T
tung hinh sy khéng chap nhan khang cao cua bi cdo, giir nguyén ban an so tham.
Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu 58; Piéu 38
Bo6 luat Hinh su. Xu phat bi cdo Nguyén Tan T1 09 (chin) thang tu. Thoi han tu
tinh tir ngay bt bi cdo chap hanh an. Céac phan quyét dinh khéc cua ban an so tham
khong c6 khang céo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

Nguoi bao chira cho bi céo tranh luan, cho rang bi céo c6 hai tinh tiét giam
nhe theo diém i, s khoan 1 Piéu 51 Bo luat Hinh sy, can ¢t khoan 1 Piéu 3 va
Diéu 36 Bo luat Hinh sy vé ap dung hinh phat cai tao khdng giam gii, bi cdo pham
t6i thudc trudong hop it nghiém trong, ¢6 noi cu tra 6n dinh, cac bi cdo khac duoc
huéng &n treo. Tuy bi cdo chuan bi phuong tién, cong cu pham toi, nhung vai tro
ngudi danh bac 1a ngang nhau, déu thdng nhat choi véi nhau, bi cdo c6 nguoi anh
bi bénh. D& nghi 4p dung hinh phat cai tao khéng giam gitr ddi véi bi céo.

Bi céo tranh luan bd sung: Do ¢6 nguoi anh bi bénh, bi cdo phai lao dong dé
nudi anh, yéu cau xem xét cho bi céo.

Bi cdo noi 1oi ndi sau ciing, bi cao biét hanh vi co bac 1a pham toi thay hoi
han, bi cao choi it khong nghi nghiém trong nhu vy, yéu cau xem xét cho bi cao
duoc ¢ ngoai dé lo cho ngudi anh bi bénh ning.

NHAN PINH CUA TOA AN:

[1] Vé tha tuc t6 tung: Pon khang cdo cua bi cdo giri dén Toa an trong thoi
han khang cao phl hop véi quy dinh tai Diéu 333 cua Bo luat T tung hinh sy. Tai
phién toa phic tham, bi cdo khong co y kién hoic khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh to tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién
déu hop phap.

[2] Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
duogc tranh tung tai phién toa, c6 co sé xac dinh. Vao ngay 15/4/2023, tai khu dat
trong phia sau nha 6ng V& Tan T5 & s6 C, Khu phdé D, Phuong G, thanh phé B,
tinh Bén Tre, Nguyén Tan T1, Nguyén Thi Yén D1, Tran Van H, L& Thanh D va
Nguyén Thanh Y cung tham gia choi ddnh bac duéi hinh thic lac bau cua, T1 Ia
nguoi lam cai cho nguoi khac tham gia danh bac, trong luc dang choi danh bac thi
bi Cong an phuong P, thanh phd B phat hién Iap bién ban thu giir trén chiéu bac s6
tién 12.100.000 ddng. Qua diéu tra: Nguyén Tan T1 mang theo 3.000.000 dong dé
choi danh bac thing duoc 1.500.000 dong; Nguyén Thi Yén D1 mang theo
4.950.000 dong str dung 550.000 ddng danh bac thua hét 550.000 dong; Lé Thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031D,%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075C%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20D%C5%A9ng
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D mang theo 2.800.000 dong luc dau lay ra choi 1.050.000 d¢bng bi thua hét nén
tiép tuc lay ra 600.000 dong tiép tuc choi, viéc danh bac D thua 50.000 déng; Tran
Vin H mang theo sé tién 550.000 dong vao choi bi thua hét; Nguyén Thanh Y
mang theo 450.000 dong vao choi thua 100.000 ddng. Nhu vay, sb tién su dung
vao viéc danh bac an thua bang tién trén 5.000.000 dong va dudi 50.000.000 dong.

Véi y thac, hanh vi va sb tién ma céc bi co dung vao viéc danh bac, Toa an
cap so thim dd xét xir va tuyén bd bi cdo Nguyén Tan T1 pham “Toi danh bac”
theo khoan 1 Biéu 321 B6 luat Hinh su 1a ¢6 co so, ding quy dinh phép luat.

[3] Xét khang céo cua bi co, thay rang: Toa an cap so tham khi &p dung hinh
phat ti d3 xem xét nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy
cho bi cdo nhu: bi 4o ¢ nhan than tét, chua c6 tién an tién su. Vé tinh tiét giam
nhe trach nhiém hinh sy bi cdo dugc huong: “Nguoi pham tdi thanh khan khai
bao”; “Pham t6i lan dau thudc trudong hop it nghiém trong” quy dinh tai diém i, s
khoan 1 Diéu 51 Bo luat Hinh sy. Tai phién tda phic tham, bi cdo cung cap thém
Bién lai thu tién s6 0000057 ngay 29/5/2024 cua Chi cuc Thi hanh &n dan sy thanh
phd Bén Tre, tinh Bén Tre, nop sd tién phat b sung ma Toa an cap so tham da
tuyén phat. Ngoai ra, bi c4o cho rang hién séng chung va nuéi ngudi anh bi bénh
xo gan c6 chudng, tuy nhién theo ly lich cia bi céo thé hién bi cao con nhiéu anh
chi em khéac. Xét yéu cau khang céo cua bi cdo, ngudi bao chita cho bi cdo dé nghi
ap dung hinh phat cai tao khéng giam giit d6i véi bi céo vi nhitng ngudi cung danh
bac ¢ vai trd ngang nhau, thiy rang hinh phat cai tao khéng giam gitt thuoc loai
hinh phat nhe hon hinh phat tu, trong khi cac bi cao khac da bi xtr phat cung muc
la 07 thang ti nhung cho huong an treo. Nén khdng phu hgp ap dung hinh phat cai
tao khong giam giir d6i vai bi cao T1. Bong thoi khi &p dung hinh phat Toa &n cap
so tham da xét vai trd, bi cdo T1 giir vai trd quan trong nhat trong vu an, 13 nguoi
khoi xudng, chuan bi dung cu danh bac, tham gia danh bac Vi vai trd nguoi lac
cai va sb tién bi cao mang theo dé danh bac 1a nhiéu nhat nén ap dung hinh phat to
va khéng cho bi cao huong an treo hoac hinh phat khac thugc loai nhe hon 1a phu
hop, nén duogc gitt nguyén. Do vay, khdng chap nhan khang céo cua bi céo, gitr
nguyén quyét dinh cua ban an so thim theo dé nghi cua Kiém sét vién [a phu hop.

[4] Quan diém cta ngudi bao chira cho bi cao khdng phl hop véi nhan dinh
cua Hoi dong xét xur nén khong dugc chap nhan.

[5] VVé an phi: Bi céo phai chiu an phi do khang cdo khong duoc chap nhan.

Vi cac lé trén;

QUYET PINH:

Can clr vao diém a khoan 1, khoan 2 Biéu 355; Diéu 356 cua Bo luat Té tung

hinh su; khéng chap nhan khang céo cuaa bi céo, giit nguyén quyét dinh ciia Ban &n
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so tham.

1. Vé trach nhiém hinh su;

Tuyén b6 bi cdo Nguyén T4n T1 pham “T6i danh bac”.

Ap dung khoan 1 Biéu 321; diém i, s khoan 1 Biéu 51; biéu 17; biéu 58;
biéu 38 B luat Hinh su.

Xtr phat bi cdo Nguy&n T4n T1 09 (chin) thang tu.

Thai han to tinh tir ngay bat bi co chap hanh én.

2. V& bién phap tu phap va xtr ly vat ching:

Tiép tuc tam gitr s6 tién 10.000.000 (mudi triéu) déng theo Bién lai sé:
0000057 ngay 29/5/2024 caa Chi cuc Thi hanh an dan sy thanh phd Bén Tre, tinh
Bén Tre dé dam bao thi hanh an cho bi cao (do bi céo nop ¢ giai doan phuc tham).

3. Vé 4n phi: Cin ctr Biéu 136 Bo luat T6 tung hinh su; Diéu 23 cua Nghi
quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi.

An phi hinh su phic tham: Bi cdo Nguyén Tan T1 phai nop 200.000 (hai tram
nghin) dong.

4. Céc quyét dinh khac cua ban an so tham vé toi danh, trach nhiém hinh sy
d6i vai bi céo khac, xur Iy vat chung va bién phéap tu phéap, an phi khong c¢6 khang
c4o, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi phtc tham.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM.HOI PONG XET XU PHUC THAM

- Vu GDKT I - Toa &n nhan dan t6i cao (1b); THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Bén Tre (1b); )

- Phong hé so Cong an tinh Bén Tre (1b);

- S¢ Tu phap tinh Bén Tre (1b);

- Toa 4n nhan dan thanh phé B (3b);

- VKSND thanh phé B (1b);

- Cong an thanh phé B (1b);

- Chi cuc THADS thanh phé B (1b);

- UBND Phudong X, thanh phé B (1b): Pham Vin Tinh
- Bi c&o + nguoi bao chira (2b);

- Phong KTNV & THA, Toa Hinh sy, Van phong
TAND tinh Bén Tre (5b);

- Luu hd so vu an (1b).
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