TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN THAP MUOI Poc 1ap - Tw do - Hanh phiic
TINH PONG THAP

Ban 4n sd: 54/2018/DS-ST
Ngay: 30-10-2018
VIV Tranh chép hui

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THAP MUOI, TINH PONG THAP
- Thanh phéin Hpi dong xét xir so tham gom c6:
Tham phén - Chii toa phién toa: Ba Nguyén Thanh Mai.
Cdc Hgi tham nhén dan: Ong Nguyén Vian Tuan.
Ong Lé Vin Viing.

- Thw ky phién tc‘)f':l: Ba Nguyén Thi Bich Van - Thu ky Toa 4n nhan dan
huyén Thap Muoi, tinh BDong Thap.

- Dai dién Vién kiém sat nhan din huyén Thap Muwoi, tinh Déng Thdp
tham gia phién toa: Ong Tran Thanh Sang - Kiém sat vién.

Ngay 25, 30/10/2018 tai tru s& Toa an nhan dan huyén Thap Muoi, tinh
Béng Thap xét xi so tham cong khai vu an dan sy so thim thu Iy $6:
204/2018/TLST-DS, ngay 10 thang 5 ndm 2018. Vé “Tranh chiap hui” theo
Quyét dinh dua vu an ra xét xtr s6: 188/2018/QPST - DS ngay 08 thang 10 nim
2018 gitra cac duong su:

Nguyén don: Dinh Thi L, sinh nam: 1957.

Pia chi: Ap a, x4 LB, huyén TM, Pong Thép.
Ho Thi KL, sinh ndm: 1969

Cung dia chi: Ap MN 2, x4 MQ, huyén TM, Dong Thap.
Nguyén Thi T, sinh nim: 1960

Uy quyén: Huynh Thi CT, sinh nam: 1982

Cung dia chi: Ap b, x4 MP, huyén TM, tinh Dong Thép.

Ha Van U, sinh nam: 1979



Pia chi: Ap b, x4 LB, huyén TM, Dong Thap.
Mai TT, sinh nam: 1984
Dia chi: Khém b, TT MA huyén TM, Dng Thap.
Nguyén TL, sinh nim: 1969
Nguyén TL1, sinh ndm: 1979
Cung dija chi: Ap MN 2, xd MQ, huyén TM, Dong Thap.
Bi1 don: Tran TL2, sinh nim: 1979
Trang Hong N, sinh nam: 1974
Dia chi: Ap b, x4 LB, huyén TM, Dong Thap.

(BaL,baKL, chi CT dugc ba T ty quyen ong U, ba Mai TT, ba Nguyen
TL, ba Nguyén TL1 c6 mat tai phién toa; ba Tran TL2, 6ng N ¢6 don xin ving
mat).

NOI DUNG VU AN:

~_ BaDinh Thi L trinh bay: Do quen biét nén ba cho ba TL2, 6ng N muon lai
sO tién ma ba da hot hui, cu thé:

Ngay 30/02/2018 al ba TL2 no s6 tién 13.000.000d, c¢6 lam bién nhan.

Ngay 30/02/2018 al ba TL2 no s6 tién 17.300.000d, c¢6 1am bién nhan.

Ngay 03/4/2018 ba TL2 lam bién nhén ng tién hui 23.000.000d.

Tong cong 53.300.000d, Nay yéu cau ba TL2, dng N tra s tién 53.300.000d.

Ba HO Thi KL trinh bay: Ba tham gia choi 10 day hui do ba TLZ2, 6ng N
lam lam dau thao, moi day ba tham gia 01 phan, cu thé nhu sau:

‘ + Hui 2.000.000d mo ngay 25/5/2016 (al), hyi mua, 14 nguoi tham gia, dong
8 1an hui song (moi lan dong 1.400.0004) 1a 11.200.000d.

+ Hui 1.000.000d m6 ngay 20/10/2016 (al), hui thang, 16 nguoi tham gia, hui
da man, ba hot choét véi s6 tién 15.000.000d nhung chwra giao tién, c6 1am bién nhan
no ngay 27/2/2018.

+ Hui 1.000.000d m¢ ngay 20/10/2016 (al), hui thang, 16 nguoi tham gia, hui
dd mén, ba hét chot véi so tien 15.000.000d nhung chua giao tién, c6 1am bién nhan
no ngay 27/2/2018.



1 Hui 500.000d m¢ ngay 15/11/2016 (al), hui thang, 18 nguoi tham gia, dong
16 lan (moi lan dong 350.0004d) 1a 5.600.0004.

1T Hui 2.000.000d m¢ ngay 20/3/2017 (al), hyi thang, 16 nguoi tham gia, dong
12 lan (moi lan dong 1.400.0004) 1a 16.800.0004.

1+ Hui 1.000.000d m¢ ngay 25/3/2017 (al), hui thang, 16 nguoi tham gia, dong
11 lan, dén lan 12 thi hot hui véi so6 tién 10.700.000d, nhung ba TL2, dng N khong
giao, hui con 4 lan nira man.

1 Hui 1.000.000d m¢ ngay 06/6/2017 (al), hui thang, 18 nguoi tham gia, dong
08 lan (moi lan dong 700.0004) 1a 5.600.0004.

1 Hui 1.000.000d m¢ ngay 15/7/2017 (al), hui thang, 20 nguoi tham gia, dong
07 lan (moi lan dong 700.0004) 1a 4.900.0004.

1+ Hui 500.000d m¢ ngay 25/8/2017 (al), hyi thang, 20 nguoi tham gia, dong
06 lan (moi lan dong 350.000d) 1a 2.100.0004.

T Hui 500.000d mo ngay 25/8/2017 (al), hui thang, 20 nguoi tham gia, dong
06 lan (mo1 1an dong 350.0004d) 1a 2.100.0004.

Tong cong 89.000.000d, nay yéu cau ba TL2 va 6ng N tra so tién hui
89.000.000d.

Ba Nguyén Thi T ity quyén cho chi Huynh Thi CT trinh bay: Ba T tham
gia chot hui do ba TL2 1am dau thao nhung ngay thang nam, day hui, s tién, hui vién,
thoi gian khui hui khong nhé, vi gidy to hui ba TL2 quéan ly. Ba T dang hui song dén
ngay 23/02/2018 al dugc sb tién 40.000.000d thi ba TL2 tuyén bb ngung hui (lic nay
ba TL2 thu lai gidy to hui), ba TL2 viét bién nhan no ba 40.000.000d hen ngay
30/02/2018 tra 5.000.000d va mdi thang tra 5.000.000d nhung ba TL2 khong thuc
hién. Viéc choi hui 6ng N biét va sir dung sb tién ba dang hui.

~ Nay yéu cau ba TL2 va ong N lién déi tra lai s tién hui 40.000.000d, khong
y€u cau tinh 1ai suat.

‘ an Ha Vian U trinh bay: Ong tham gia 6 day hui do ba TL2, 6ng N lam
dau thao, moi day tham gia 1 phan, cu thé nhu sau:

1 Hui 500.000d m¢ ngay 15/11/2016 (al), hui thang, 18 nguoi tham gia, dong
16 lan (moi lan dong 350.0004d) 1a 5.600.000d, hui 02 1an nira man.

T Hui 500.000d m¢ ngay 15/11/2016 (al), hui thang, 18 nguoi tham gia, dong
16 lan (moi lan dong 350.0004d) 1a 5.600.0004d, hui 02 1an nira man.

1 Hui 500.000d m¢ ngay 15/11/2016 (al), hui thang, 18 nguoi tham gia, dong
16 1an (m6i 1an dong 350.000d) 1a 5.600.000d, hui 02 1an nira man.



1 Hui 2.000.000d m¢ ngay 20/3/2017 (al), hui thang, 16 nguoi tham gia, dong
11 lan, dén lan 12 thi hot hui véi s6 tién 21.500.000d nhung ba TL2, 6ng N khong
giao tién, hui con 4 1an nira man.

‘ + Hui 1.000.000d mo ngay 06/6/2017 (al), hui thang, 18 nguoi tham gia, dong
7 1an (mdi 1an dong 700.0004) 1a 4.900.000d, hyi con 11 lan nita man.

‘ + Hui 1.000.000d mo ngay 06/6/2017 (al), hui thang, 18 nguoi tham gia, dong
7 1an (mbi 1an dong 700.0004) 1a 4.900.000d, hyi con 11 lan nita man.

Tong cong 48.100.000d, nay yéu cau ba TL2, ong N tra s6 tién 48.100.000d.

Ba Mai TT trinh bay: Ba c¢6 tham gia choi hui do ba TL2, 6ng N lam dau
thao, ngay 29/02/2018 (al) ba TL2 co6 viét bién nhan no so tién 35.000.000d, hira tra
dan 3.000.000d/ vu lia nhung dén nay ba TL2, 6ng N khong thuc hién. Nay yéu cau
ba TL2, dng N tra s6 tién 35.000.000d.

Ba Nguyén TL trinh bay: Ba tham gia 5 day hyi do ba TL2, 6ng N lam dau
thao, moi day tham gia 1 phan, cu thé nhu sau:

+ Hui 1.000.000d m6 ngay 20/10/2016 (al), hui thang, 16 nguoi tham gia, hui
da man, ba hét chot dugc sO tién 13.200.000d nhung ba TL2, 6ng N khong giao tién
ma c6 viét bién nhan no sd tién trén.

+ Hui 3.000.000d mo ngay 06/4/2017 (al), hyi mua 3 thang khui 1 lan, 15
nguoi tham gia, dong 2 1an hui song (lan 1 dong 1.300.000d, lan 2 déng 1.250.000d)
V61 s0 tién 2.550.000d.

1+ Hui 2.000.000d mo ngay 06/4/2017 (al), hui mua, 15 nguoi tham gia, dong
02 lan hui song (1an 1 dong 900.000d, 1an 2 dong 1.000.000d) véi so6 tién 1.900.000d

‘ +Huyi 500.000d mo ngay 25/8/2017 (al), hui thang, 20 nguoi tham gia, dong
6 1an hui song (350.000d x 6 =2.100.000d) vdi s6 tien 2.100.0004d.

+Huyi 500.000d mo ngay 25/8/2017 (al), hui thang, 20 nguoi tham gia, dong
6 1an hyi song (350.000d x 6 = 2.100.000d) v&i s tién 2.100.000d.

Tong cong 21.850.000d, nay yéu cau ba TL2, dng N tra s tién 21.850.0004d.

‘ Ba Nguyén TL1 trinh bay: Ba tham gia 6 day hyi do ba TL2, dng N lam
dau thdo, moi day tham gia 1 phan, cu thé nhu sau:

+ Hui 1.000.000d m¢ ngay 20/10/2016 (al), hui thang, 16 nguoi tham gia, hui
d4 man, ba hét chot duoe s tién 13.700.000d nhung ba TL2, 6ng N khong giao tién.

+ Hui 2.000.000d m6 ngay 25/5/2016 (al), hui mia 3 thang khui 1 lin, 14
nguoi tham gia, déng 8 lan hui sdng (1.400.000d x 8 = 11.200.000d) véi sb tién
11.200.000d.



+ Hui 1.000.000d mo ngay 25/3/2017 (al), hui thang, 16 ngudi tham gia, dong
duoc 12 1an huyi song (700.000d x 12 = 8.400.0004) vai so tién 8.400.0004.

1T Hui 1.000.000d m¢ ngay 25/3/2017 (al), hyi thang, 16 nguoi tham gia, dong
12 1an hui song (700.000d x 12 =8.400.0004d) voi so tien 8.400.0004.

+ Hui 1.000.000d m& ngay 06/6/2017 (al), hui thang, 18 nguoi tham gia,
dong 8 1an hui song (700.000d x 8 = 5.600.000d) vai so tién 5.600.0004.

+ Huyi 1.000.000d mo ngay 15/7/2017 (al), hui thang, 20 nguoi tham gia,
dong 7 1an hui séng (700.000d x 7 = 4.900.0004) véi sb tién 4.900.000d.

Tong cong 53.200.000d, nay yéu cau ba TL2, ong N tra s6 tién 53.200.000d.

Theo tw khai thi ba Tran TL2 trinh bay: Thira nhan ¢ 1am chi hui, sau
khi bé hui thi c6 thoa thuan véi cac nguyén don, hién nay con thiéu ba L 53.300.0004,
ba KL89.000.000d, ba T 40.000.000d, ongU 48.100.000d, ba CT 35.000.000d, ba
TL\21.850.000d, ba TL1 53.200.000d va c¢6 don xin Véng mat hoa giai, xét xu.

Theo tu khai dng Trang Hong N trinh bay: Ong biét viéc vg 6ng la ba TL2
Jam dau thao hui, nhung cu thé choi vdi ai, bao nhiéu day hui, gom nhiing ai tham gia
choi thi 6ng khong biét, 6ng khong dong v tra ng theo yéu cau cua cac nguyén don.
Ong c6 don xin vang mat hoa giai va xét xir.

Y kién ctia dai dién Vién kiém sat phat biéu: Viéc chap hanh phap luat to tung
cia Ho1 dong xét xir, Thu ky ding theo quy dinh ctia Bo luat t6 tung dan su vé viéc
xét xUr so thAm vu 4n.

Viéc tuan theo phép luat t6 tung ctia nhimg ngudi tham gia t6 tung tir khi Toa
an thy Iy vu an cling nhu tai phién toa hom nay, nguyén don, bi don da thuc hién ding

cac quy dinh tai Diéu 70, 71, 234 B6 luat to tung dan su va nhitng quy dinh khéc coa
phap luat.

Vé noi dung:
Pinh chi mdt phan yéu cau ctia ba Nguyén TL1.

Chap nhan yéu cau cua nguyén don.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung ctr, tai li¢u co trong ho so vu an dugc tham
tra tai phién toa va cin c vao két qua tranh ludn tai phién toa. Hoi dong xét xur
nhan dinh:

[1] Ba TL2 c6 t6 chirc lam chu dau thao hui vao khoang thang 10/2016 al
gom nhiing day hui thang, hyi mua c6 nhiéu ngudi tham gia dén thang 02/ 2018
al, thi ba TL2 tuyén bd dinh hui (ngung khong khui hui tiép), cac bén théng nhét
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sb tién no va ba TL2 1am bién nhan ng nhung ba TL2 khong thuc hién nghia vy
thanh toan nén cac bén xdy ra tranh chap.

[2] Xét yéu cau cta ba L yéu cau ba TL2, dng N tra tién hui 53.300.000d;
ba Loan yéu cau ba TL2, dng N tra tién hui 89.000.000d; ba T uy quyén chi Thay
yéu cau ba TL2, 6ng N tra tién hui 40.000.000d; 6ng U yéu cau ba TL2, dng N
tra tién hui 48.100.000d; ba Thly yéu cau ba TL2, 6ng N tra tién hui
35.000.000d; ba Lai yéu cau ba TL2, dng N tra tién hui 21.850.000d; ba Léi yéu
cau ba TL2, 6ng N tra tién hui 52.200.000d 13 c6 co s& vi ba TL2 thira nhan c6
lam dau thao hui va ba con thiéu ba L 53.300.000d, ba KL 89.000.000d, ba T
40.000.000d, 6ng U 48.100.000d, ba TT 35.000.000d, ba TL 21.850.000d, ba
TL1 53.200.0004 c6 lam bién nhan no va ba TL2 ciing dong ¥ tra.

~ Vatai phién hom nay ba TL1 rat mdt phan yéu cau vi do ba cong nham so
tién 1.000.000d, ba chi yéu ciu ba TL2 6ng N tra sO tién 52.200.000d.

[3] P6i v6i, ong N 1a chong cua ba TL2 khong dong ¥ cung ba TL2 tra
ng cho ba L, ba KL, 6ng U, ba T, ba TT, ba TL va ba TL1 la khong thé chap nhan
Vi tai bién ban ghi 16i khai ngay 29/5/2018 6ng thira nhan biét viéc ba TL2 lam
dau thao hui, trong thoi gian 1am hui thi ba TL2 va 6ng N van séng chung, quan
hé vo chong van ton tai, cac chi phi sinh hoat cho gia dinh do ba TL2 lo. Pdong
thoi, ong cling thira nhan vi tinh cam vo chong nén ong cung ba TL2 di lam dé tra
no. Do do, ong N phai c6 nghia vu cung ba TL2 trd ng cho céc nguyén don.

Ngoai ra, trong qua trinh giai quyét vu an ba TL2 va 6ng N c6 don xin
vang mat nén Toa an dua vu an ra xét xur theo qui dinh tai khoan 1 DPiéu 228 B0
luat to tung dan su co ghi:

“1. Nguyén don, bi don, nguoi co quyen lgi nghia vu lién quan va ngu’0’1
dai dién cua ho vang mit tai phién toa c6 don dé nghi Toa an xét xir vang mat;”

[4] Do chép nhan yéu ciu ctia ba L, ba KL, ba T, 6ng U, ba TT, ba TL,
ba TL1 nén ba TL2, 6ng N c6 nghia vu phai chiu an phi.

Y kién cua dai dién Vién kiém sat phat biéu: Viéc chip hanh phap luét t6
tung cia HoO1 dong xét xir, Thu ky dung theo quy dinh cia B0 luat t6 tung dan su vé
viéc x¢ét xur so tham vu an.

Viéc tuan theo phap luat t6 tung ctia nhitng ngudi tham gia to tung Tir khi Toa
an thu 1y vu an cling nhu tai phién toa hom nay, nguyén don, bi don da thyc hién ding
cac quy dinh tai Diéu 70, 71, 234 B6 ludt to tung dan sy va nhitng quy dinh khéc cta
phép luat.

Vé noi dung: Pinh chi mét phan yéu cau cua ba Nguyén TL1.

Can ctt Piéu 471 B luat Dan su, chép nhan yéu cau cua cac nguyén don.
Budc bi don Tran TL2, Trang Van N lién dd&i tra cho cac nguyén don: ba L



53.300.000d, ba KL 89.000.000d, ba T 40.000.000d, ong U 48.100.000d, ba TT
35.000.000d, ba TL 21.850.0004, ba TL1 s6 tién 52.200.000d.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao Dléu 471 B6 luat Dan su; Khoan 1 Diéu 228 B luat T tung
dan su; Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mutrc thu, mién, gidm, thu, ndp va sir dung an
phi va 1¢ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau cua ba L, ba KL, ba T uy quyén cho chi CT, 6ng U,
baTT, baTL, ba TL1.

Budc ba Tran TL2, 6ng Trang Hong N c6 trach nhiém lién d6i tra tién hui
cho ba Pinh Thij L 53.300.000d (Ndm muoi ba triéu ba trim ngan dong), tra cho
ba H6 Thi KL 89.000.000d ( Tam muoi chin triéu dong), tra cho ba Nguyén Thi
T 40.000.000d ( Bén muoi triéu dong), tra cho 6ng Ha Vin U 48.100.000d (Bon
muoi tim triéu mot trim ngan dong), tra cho ba Mai TT 35.000.000d (Ba muoi
lam triéu dong), tra cho ba Nguyén TL 21.850.000d (Hai muoi mbt triéu tam
trdm nam chyc ngan dong), tra cho ba Nguyén TL1 52.200.000d (Nim muoi hai
triéu hai trim ngan dong).

Ké tir ngay c6 don yéu cau thi hanh &n cua ba L, ba KL, ba T, éng U, ba
T, ba TL, ba TL1ma ba TL2, 6ng N chua tra xong sd tién trén thi hang thang con
phai chiu tién 13i bang 50% mirc 14i suat theo quy dinh tai Piéu 468 Bo luat dan
su trong Gng véi thoi gian chua thi hanh 4n dén khi thi hanh xong.

2. V& an phi: Ba TL2, 6ng N phai nop 16.972.500d 4n phi so tham dan su.

Ba Dinh Thi L, ba H§ Thi KL, ba Nguyén Thi T, 6ng Ha Vin U, ba Mai
TT, ba Nguyén TL, ba Nguyén TL1 khong phai chiu an phi dan sy so tham;

Hoan tra lai cho ba L 1.333.000d tién tam Umg an phi dan su so tham da
ndp theo bién lai thu s6 BG/2015 0003013 quyén so 0000061, ngay 27/4/2018,
ctua Chi cuc thi hanh an dan sy huyén Thap Muoi.

Hoan tré lai cho ba KL 2.225.000d tién tam (g 4n phi dan sy so tham da
ndp theo bién lai thu s6 BG/2015 0003012 quyén s6 0000061, ngdy 27/4/2018,
cta Chi cuc thi hanh an dan sy huyén Thap Muoi.

Hoan tra lai cho ba T 1.000.000d tién tam Umg an phi dan sy so tham da
ndp theo bién lai thu s6 BG/2015 0003024 quyén sé 0000061, ngay 02/5/2018,
cta Chi cyc thi hanh an dan sy huyén Thap Muoi.



Hoan tra lai cho 6ng U 1.203.000d tién tam ¢mg 4n phi dn sy so thAm da
ndp theo bién lai thu s6 BG/2015 0003009 quyén s6 0000061, ngay 27/4/2018,
cta Chi cuc thi hanh an dan su huyén Thap Muoi.

Hoan tra lai chol ba TT 875.000d tién tam 1’mg an phi dan su so tham da
ndp theo bién lai thu s6 BG/2015 0003010 quyén so 0000061, ngay 27/4/2018,
cta Chi cuc thi hanh an dan su huyén Thap Muoi.

Hoan tra lai chor ba TL 546.000d tién tam 1’mIg an phi dan su so tham da
ndp theo bién lai thu s6 BG/2015 0003011 quyén s6 0000061, ngay 27/4/2018,
cta Chi cyc thi hanh an dan sy huyén Thap Muoi.

q Hoan tra lai cho ba TL1 sé; tién 1.330.000d tién tamvﬁ’ng,én phi dan su so
tham da nop theo bién lai thu s6 BG/2015 0003014 quyén so 0000061, ngay
27/4/2018, cta Chi cuc thi hanh &n dan sy huyén Thap Muoi.

Trong thoi han 15 ngay ké tir ngay tuyén an hom nay cac nguyén don
duoC quyén lam don khang cdo 1én Toa an cap trén. D01 véi ba TL2, 6ng N dugc
quyén khang céo trong han 15 ngay ké tir ngdy niém yét ban an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
luat thi hanh an dan sy thi nguoi thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat thi
hanh &n dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND, VKSND Tinh BT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cung cip

- Nhimg nguoi tham gia t6 tung;
- Luu ho so vu 4n.(M)
(daky)
Nguyén Thanh Mai



