TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Pic lap -Tuw do - Hanh phiic
S6: 181/QD-PT Thanh phé Ho Chi Minh, ngay 20 thang 5 nam 2019
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Vi Hpi dong phiic thim gém cé:
Thim phdn - Chii toa phién hop:  Ong Ping Vian Y
Cdc Tham phan: Ong P6 Pinh Thanh
Ong Pham Vin Céng

Tai Quyét dinh dinh chi giai quyét mét phan yéu cau khoi kién sb:
349/2018/QDST-DS ngay 16 thang 11 nim 2018 cta Toa an nhan dan Thanh phd
Ho Chi Minh da cén ctr Dieu 48, khoan 1 Diéu 73, Dicu 217, Diéu 219 va khoan 2
Diéu 273 cta Bo lut t6 tung dan su; quyét dinh dinh chi mot phan yéu cau giai
quyét vu an dan su vé viéc: “Tranh chdp thira ké tai san, yéu cau hiy gidy chirng
nhan OQSDP” gitra:

1. Nguyén don: Ong V6 Thanh P, sinh nam 1980; dia chi: 91 L, phuong T, quin
T1, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Ong Bui Quéc T, Vin
Phong Luat su Q, doan Luat su Thanh phé Hd Chi Minh.

2. Bi don:

2.1 Ba Vo Thi N, sinh nam 1959

Nguwoi dai dién theo ity quyén ciia ba N: Ong Nguyén Vin D, sinh nim 1979;
dia chi: 539 P, phuong X1, quan T, Thanh phd H6 Chi Minh (Vin ban ty quyén
ngay 10/7/2018).

2.2 Ong V& Vian N1, sinh nam 1961

2.3 Ba V5 Thi Hong L, sinh nam 1964

Cung dia chi: 20 dudng s6 X2, phuong S, quan T1, Thanh phd HO Chi Minh.

3. Nguoi co quyén loi nghia vu lién quan:

3.1 Ba V6 Thi Tric M, sinh nam 1967

3.2 Ong V& Van DI, sinh nam 1972

3.3 Ba Vo6 Thi Trac S, sinh nam 1973
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3.4 Ong V& Son H1, sinh nam 1977

Cung dia chi: 98 duong L, phuong T, quan T1, Thanh phé H6 Chi Minh.

3.5 Ong V6 Thanh S1, sinh nim 1975

Dia chi thuong tri: 98 duong L, phuong T, quan T1, Thanh phd H6 Chi Minh;
Hién dang chap hanh an tai trai giam D, xa L, huyén B, tinh LAm Ddng.

Nguroi dai dién theo ity quyén ciia ba M, 6ng D1, ba S, 6ng H1, éng S1: Ong V&
Thanh P, sinh naim 1980; dia chi: 91 L, phuong T, quan T1, Thanh phd Ho Chi Minh
(Vin ban uy quyén ngay 22/10 va ngay 24/10/2018)

3.6 Ba Vo6 Thi S2, sinh nam 1948; dia chi: 07 T, phuong T2, quan T1, Thanh
phé H6 Chi Minh.

3.7 Ba Vo Thi Kim H2, sinh nam 1952;

3.8 Ba Vo Thi R, sinh nam 1957

Cung dia chi: 22 dudng s6 X2, phuong S, quan T1, Thanh phd HO Chi Minh.

3.9 Ba V& Thi N2, sinh ndm 1952; dia chi: 370 4p C, phudong B, quan Bl,
Thanh phé Ho Chi Minh.

Nguwoi dai dién theo 1y quyén ciia ba N2: Ong BUi Xuan T3, sinh nim 1985; dja
chi: 70/9/5 N, phuong X3, quan T, Thanh phdé H6 Chi Minh (Vin ban ty quyén ngay
12/9/2018)

3.10 Ba Diép Hong X, sinh nim 1989

3.11 Ba Diép Hong X1, sinh ndm 1991

Cung dia chi: 20 dudng sb X2, phuong S, quan T1, Thanh phé H Chi Minh.

Nguoi dai dién theo 11y quyén ciia ba X, ba X1: Ba Tran Thi C, sinh nim 1988;
539 P, phuong X3, quan T, Thanh phé H6 Chi Minh (Vin ban iy quyén ngiy
06/11/2018)

3.12 S¢ Tai nguyén va Mai truong Thanh phd H6 Chi Minh

Nguwoi dai dién theo 1y quyén: Ba Pham Thi Thay T4, chuyén vién chi nhanh
Vin phong diang ky dat dai quan T1, Thanh phé H6 Chi Minh; dia chi: 70A duong T,
phuong H, quian T1, Thanh phd HO Chi Minh (vin ban oy quyén s6 1032/UQ-
STNMT-VP ngay 26/01/2018).

Tai don khang cdo ngay 22/11/2018 ciia 6ng V6 Thanh P khang céo yéu cau
hay Quyét dinh dinh chi giai quyét mot phan yéu cau khoi kién vu an dan sy so tham
s6 349/2018/QPST-DS ngay 16 thang 11 nim 2018 ctia Toa 4n nhan dan Thanh phé
Hb Chi Minh, véi 1y do trai véi thoa thuin 1am viée ngay 15/11/2018.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phd H6 Chi Minh cho rang
cap so tham dinh chi giai quyét vu an 1a khong c6 can cit voi 1y do lam anh hudng
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dén quyén va nghia vu ctia cac duong su. Nén dé nghi Hoi dong xét xtr chip nhin
don khiang cdo cua 6ng V& Thanh P huy toan bd quyét dinh dinh chi sb
349/2018/QDST-DS ngay 16/11/2018 cua Toa an nhan dan Thanh phé H6 Chi
Minh. Giao hd so cho Toa an nhian dan Thanh phé H6 Chi Minh tiép tuc giai quyét
vu an.

XET THAY:

Pon khang cao cua 6ng V6 Thanh P hop 1€, trong thoi han luat dinh nén duoc
xem xét theo trinh ty phtic thAm.

Xét don khang céo ctia 6ng V6 Thanh P cho riang cap so thim dinh chi giai
quyét mot phan yéu cau vu an 1a khéng dung phap luat thi thay:

Theo tai liéu, cép so thAm 1am viéc va thu thap da thé hién: Ngay 15/11/2018,
cap so tham tién hanh lam viéc gitra ba N va 6ng V6 Thanh P dai dién nguyén don
va 6ng Nguyén Vian D dai dién cho bi don thong nhat dé xuit phuong an giai quyét
vu 4n nhu sau: Chia cho nhitng nguoi thira ké ctia 6ng V5 Vin N3, mot ky phan thira
ké tai san nha dat ctia cu V3 Van N4 va cu Lé Thi T5 chét dé lai tri gia thanh tién la
1.000.000.000 dong; ngay 20/11/2018 tra trudc 400.000.000 dong, sb tién con lai s&
thanh toan trong vong 2 thang ké tir ngdy Quyét dinh cong nhdn su théa thuin c6
hiéu luc phap luat (bl: 401). Chinh vi vay, cung ngay 15/11/2018, 6ng V6 Thanh P
1am don rat mot phan ndi dung don khai kién vé: “Yéu cau huy gidy ching nhan
quyén str dung dat”, voi 1y do chung t6i da thoa thudn, bi don di chp nhan hoan tra
1.000.000.000 déng, phﬁn thira ké duoc huong, nham dé thuin lgi cho viée giai
quyét vu an (bl: 400).

Tuy nhién, ngay 16/11/2018 (sau mdt ngay) cip so thim ban hanh Quyét dinh
dinh chi giai quyét mot phan yéu cau khdi kién sé 349/2018/QDST-DS ngay 16
thdng 11 nam 2018 (bl: 427), trude khi hai bén thoa thuan hoa giai thanh va chia
phan di san thira ké cho nguyén don vao ngay 20/11/2018 14 trai voi ndi dung lam
viéc va ndi dung don rut mot phﬁn yéu cau khoi kién cta ong VO Thanh P. Hon nira,
theo Gidy iy quyén cua ba M, 6ng D1, ba S, 6ng H1, 6ng S1 cho dng V6 Thanh P
tham gia t6 tung giai quyét vu an, khdng cé nodi dung iy quyén rat don khai kién (bl:
226, 228) nhung cip so thim di chap nhan don rat mot phan yéu cau khai kién cia
nguyén don 13 vuot qua pham vi oy quyén, dugc quy dinh tai khoan 2 Piéu 86 Bo
luat t6 tung dan sy nam 2015.

Do d6, Hoi déng phtc tham Chép nhan quan diém cua dai dién Vién kiém sat

nhan dan cdp cao tai Thanh phé HO Chi Minh, chdp nhan toan bd don khang cao cua
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nguyén don, hay Quyét dinh dinh chi giai quyét mot phan yéu cau khoi kién sé:
349/2018/QDST-DS ngay 16 thang 11 nim 2018 ctia Toa 4n nhan dan Thanh phd
H6 Chi Minh va chuyén ho so vé cho Toa an nhan dan Thanh phé Ho Chi Minh tiép
tuc giai quyét vu an.

Ong V6 Thanh P khéng phai chiu an phi phic tham.

Can ct vao diém ¢ khoan 5 Diéu 314 cta Bo luat td tung dan sy nam 2015.

QUYET PINH:

1. Chap nhéan todn bd don khang cao cua 6ng V6 Thanh P, hay Quyét dinh
dinh chi giai quyét mot phan yéu cau khoi kién so: 349/2018/QDST-DS ngay 16
thang 11 nam 2018 cta Toa an nhin din Thanh phd H6 Chi Minh va chuyén ho so
vé cho Toa 4n nhan dan Thanh phd HO Chi Minh tiép tuc giai quyét vy an.

2. Vé an phi dan sy phuc tham: Ong V& Thanh P khong phai chiu, nén hoan tra
cho 6ng V& Thanh P sé tién 300.000 dong tam tng an phi phuc tham theo bién lai
thu s6 0045777 ngay 28/11/2018 cta Cuc Thi hanh an dan sy Thanh phd H6 Chi
Minh.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhén: , TM. HQI PONG PHUC THAM

— Toa an nhén dan toi cao; . THAM PHAN - CHU TQA PHIEN HQP
— VKSNDCC tai Thanh ph Ho Chi Minh;

— TAND Thanh phé H6 Chi Minh;

— VKSND Thanh phé H6 Chi Minh;

— Cyuc THADS Thanh phé H6 Chi Minh;

— Cac duong su;

— Luu.

Ping Vin Y



