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Ban dén s6: 284/2018/HNGD-ST
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, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOAI NHON TINH BiNH PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Thanh Vuong

Cdc Hoi tham nhan dan:

1. Ong Nguyén Hiru T

2. Ba Ngo Thi Thuy Hong

- Thu ky phién toa: Ba Tran Thi Phuong |a Thu ky Toa an nhan dan huyén Hoai Nhon.
Pai dién Vién kiém sat nhan dan huyén Hoai Nhon tham gia phién toa: Ba
Nguyén Trudng Minh Ly- Kiém sat vién so cap

Ngay 25 thang 10 nam 2018, tai tru s& Toa an nhan dan huyén Hoai Nhon xet

xUr so tham cong khaivu 4n thu 1y sb: 214/2018/TLST-HNGPngay 01thang 8 nim
2018 vé tranh chap: “Ly hén, tranh chip nudi con” theo Quyét dinh dua vy an ra
xét xir s6 105/2018/QDXXST-HNGD ngay 09 thang 10 nim 2018 giita cac
duong su:
1. Nguyén don:Chi Phung Thi Kim Th, sinh nam 1993(CM)

Dia chi: thon NSB, xa HTT, huyén H Nh, tinh BD.

2. Bi don: Anh Tran Cao V, sinh nim 1989(CM)

Dia chi: Khéi X, thi tran TQ, huyén H Nh, tinh BD.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 18/7/2018, cdc tai liéu tiép theo va tai phién
toa hdom nay, nguyén don chi Phung Thi Kim Th trinh bay:

- V& hon nhan: Chi Phung Thi Kim Th ty nguyén tim hiéu yéu nhau, c6
dang ky két hon tai UBND thi tran TQ, huyén H Nh, tinh BD vao ngay
11/01/2017. Trong thoi gian chung song, anh V thudng xuyén udng ruou, chui
bé6i chi Th nhiéu lan va vo c¢. Chi ¢ gang chiu dung nhung anh V khong chiu
stra d6i nén chi yéu cau ly hon anh V vi muén chdm dut tinh trang hon nhén
khong hanh phc.



- V& con chung: C6 01 con chung tén Tran Phing Duy Ph, sinh ngay
28/9/2017 hién dang & vé6i chi Th. Ly hon, chi yéu cau duoc nudi con chung va
khong yéu cau anh V cép dudng nudi con.

- V& tai san chung, ng chung: Khong co.

Tai ban ti khai ngay 03/8/2018, cdc tai liéu tiép theo va tai phién toa hém
nay, bi don anh Tran Cao V trinh bay:

- V& hon nhan: Anh thira nhan 101 trinh bay cta chi Th 1a dung, tuy nhién
ban than anh van con thuong yéu vo con, anh hira s& ¢d gang khic phuc sai lam
ctia minh dé vo chéng doan tu.

- V& nudi con chung: Vo chong c6 01 con chung nhu chi Th trinh bay,
néu ly hon, anh ddng ¥ giao con chung cho chi Th truc tiép nudi dudng vi con
con nho, anh khong cap dudng nudi con.

- V& chia tai san chung, no chung: Khong co.

* Dai dién Vién kiém sat nhan dan huyén Hoai Nhon phat biéu quan diém:

- Vé t6 tung: Toa 4n, Hoi dong xét xir va nhitng nguoi tham gia t6 tung da
tuan thu dang quy dinh cua phap luat. Thy ly ding tham quyén, xac dinh ding
tu cach nguoi tham gia td tung, thoi han xét xtr duge dam bao.

- Vé ndi dung: Can ctr quy dinh ctia phéap luat: dé nghi Toa an chap nhan don
yéu cau cta chi Th, vé con chung giao chau Ph cho chi Th truc tiép nudi dudng, ghi
nhan sy ty nguyén cta chi Th khong yéu cau anh V cap dudng nudi con. Vé an phi
hon nhan chi Th ndp theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai lidu, chitng civ ¢6 trong ho so vu dn, dwoc
tham tra tai phién toa. Hoi déng xét xu nhan dinh:
[1]Vé hon nhan: Chi Phung Thi Kim Th va anh Tran Cao V ty nguyén di dén
hén nhan, c¢6 ding ky két hon tai UBND thi trAn Tam Quan 1a hén nhan hop
phap theo quy dinh cua phap luat.Trong thoi ky hon nhan, anh V thuong xuyén
udng ruou va xuac pham chi Th vo co, nhiéu lan khién chi mét niém tin vao su cd
gang thay dbi ctia anh V.

Trong qua trinh giai quyét vu 4n, ciing nhu tai phién Toa hom nay, anh V
tha thiét mong doan tu. Tuy nhién, cai t6i cia mdi bén trong ban than qua 16n
dan dén cudc song vo chong ngay vang ngdt ngat. Mic du, Toa an da kién tri
hoa giai, nhung chi Th va anh V van khong tim duoc tiéng néi chung. Hién nay
hai bén van khong quan tdm va dé mic cho tinh trang mau thudn kéo dai. Do
vy, Hoi dong xét xtr ap dung khoan 1 Piéu 56 Luat Hon nhan gia dinh chip
nhan cho chi Th dugc ly hon anh V 1a phu hop.



[2] V& nudi con chung: Giita chi Th va anh Van ¢6 01 con chung tén Tran Phing

Duy Ph, sinh ngay 28/9/2017 hién dang & v6i chi Th. Ly hon, chi Th yéu ciu

nudi con chung va khéng yéu cau cip dudng. Anh V ciing dong ¥ giao con cho

chi Th nudi néu chi Th kién quyét ly hon, vi hién chau Ph dudi 36 thang tuoi.

Cin ctr khoan 3 Diéu 81, Hoi dong xét xir ddng ¥ giao chau Ph cho chi Th truc

tiép nudi dudng. Ghi nhan sy ty nguyén cua chi Th khong yéu cau anh V cip

dudng nudi con.

[3] Vé chia tai san chung, ng chung: Chi Th va anh V cing khai thong nhét 1a

khong c6 nén Toa khdng xet.

[4] Vé an phi hon nhan gia dinh so tham: Chi Th phai nop theo quy dinh cia

phap luat.

[5] Y kién cua dai dién Vién kiém sat nhan dan huyén Hoai Nhon vé viéc giai

quyét vu an: - Vé t6 tung: Toa an, Hoi dong xét xir va nhirmg nguoi tham gia t6

tung da tuén thu ding quy dinh cua phap luat. Thu ly dung tham quyén, xac dinh

dung tu cach ngudi tham gia td tung, thoi han xét xir dugc dam bao

- V& noi dung: Can cu quy dinh cua phap luét: dé nghi Toa an chap nhan don

yéu cau cua chi Th, v€ con chung giao chau Ph cho chi Th tryc ti€p nudi dudng, ghi
nhan sy ty nguyén cua chi Th khong yéu cau anh V cap dudng nuoi con. Vé an phi hon
nhan chi Th ndp theo quy dinh ctia phap luat.

Vi cac lé trén,
QUYET PINH:

Cin ctr vao diém a khoan 1 Piéu 35 B6 luat t6 tung dan su; cac diéu 51,
56, khoan 2 Diéu 81, 82, 83, 84, Luat hon nhan gia dinh; diém a khoan 5 Diéu
27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Québc hoi;

Tuyén xir:

1. V& hon nhan: Chip nhan yéu cau khoi kién cua chi Phung Thi Kim Th.
Chi Th duoc ly hon anh Tran Cao V.

2. Vé nudi con chung: Giao chdu Tran Phung Duy Ph, sinh ngay
28/9/2017 cho chi Th truc tiép nudi dudng. Ghi nhan su tu nguyén cta chi Th
khong yéu cau anh V cép dudng nudi con.

Sau khi ly hon, nguoi khong truc tzep nudi con c6 quyén, nghia vu_tham
nom con ma khong ai dwoc can tro. Vi quyén loi cua con, cac bén co quyén yéu
cau thay doi nguoi truc tiép nudi con va mirc cdp dwéng nudi con.

3. Vé tai san chung, no chung: Khéng cd, Toa khdng xét.

4. V& 4an phi hon nhan gia dinh so thém: Chi Th phai ndp 300.000d0ng
(ba trim nghin dong) sung vao Ngan sach Nha nudc. Chi Th d ndp du theo bién



lai thu s6 0008068 ngay 01/8/2018 tai Chi cuc Thi hanh an dan sy huyén Hoai
Nhon nén duoc khau tru.

“Trong han 15 ngay ké tur ngay tuyén an, cac bén duong su €0 quyén khang
céo dé yéu cau Toa an nhan dan cap trén xét xt phlc tham.

Trwong hop quyét dinh duwoc thi hanh theo quy dinh tai Diéu 2- Ludt thi hanh
an dan su thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an dan s co
quyén théa thudn thi hanh &n, quyén yéu cau thi hanh an, t nguyén thi hanh an
hodc cueong ché thi hanh dén theo quy dinh tai cdc diéu 6, 7 va 9 Lugt thi hanh &n dan
suw; Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an.

Noi nhgn: TM. HOI PONG XET XU’

- Duong su; THAM PHAN-CHUTQA PHIENTOA
- VKSND huyén Hoai Nhon;

-UBND TT TQ;

- Luu: HO so vu an.

NGUYEN THANH VUONG






