TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA THUAN AN Doc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Bén an s6: 141/2019/HS-ST
Ngay: 20 - 6 - 2019

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA THUAN AN, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so tham gom co:
Thim phén - Chii toa phién toa: Ba HO Thanh Thuy
Cdc Hoi tham nhén dan:

1. Ba Nguyén Ngoc Hong;

2. Ong Nguyén Vin Trai.

- Thw ky phién toa: Ba Thai Thi Yén, 12 Thu ky Toa 4n nhan dan thi xd Thuin
An, tinh Binh Duong.

- Dgi dién Vién kiém sdt nhan din thj Xa8 Thudn An, tinh Binh Dwong tham
gia phién toa: Ong Mai Chién Thang - Kiém sat vién.

Ngay 20 thang 6 nam 2019, tai try s¢ Toa an nhan Qén thi xa Thuan An, tinh Binh
Duong, xét xu so tham cong khai vu an hinh sy thu Iy s6: 142/2019/TLST-HS ngay 05
thang 6 ndm 2019 theo Quyét dinh dua vy an ra xét xur s0: 141/2019/QDXXST-HS
ngay 07 thang 6 nam 2019 d6i véi bi cao:

Lé Kiéu M, sinh nam 1988 tai tinh C; noi DPKHKTT: ApG, xiL, huyén T, tinh
C; tam tra: Duong D8, khu ph6 1, phuong P, thanh pho M, tinh B; ngh¢ nghiép: Noi
trg; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quoc tich:
Viét Nam; con 6ng L€ Vén H, sinh ndm 1968 va ba Huynh Kim L, sinh nam 1970; c6
chong tén Nguyén Tri N, sinh nim 1987 va 01 ngudi con sinh nim 2014;

Tién an: Khong;

Tién su: Ngay 02/12/2018 bi Cong an phuong T, thi xa A, tinh Binh Duong xr
phat vi pham hanh chinh s tién 1.500.000 dong v€ hanh vi trom cap tai san theo
Quyeét dinh s0: 13/Qb-XPVPHC. Da ndp phat ngay 17/12/2018.

Bi cdo tai ngoai c6 mat tai phién toa.

- Bi hai: Cong ty TNHH X; dia chi tru s chinh: S6 30, duong, phuong S, quin
T, Thanh pho H. Dia chi chi nhanh: S6 01, Pai 16 D, khu pho B, phuong T, thi xa A,
tinh Binh Duong.

Nguoi dai dién hop phap cua bi hai: Ong V6 Lé Tan D, sinh nam 1985; noi cu
tri: 109/5A t6 5, khu phd 3, phuong T, Quén 12, Thanh phd H; chue vu: Truong
phong giao nhan hang hoa, la nguol dai dién theo uy quyén (theo gidy uy quyén so
R007/2016/AL-BD ngay 19/01/2016). C6 don yéu cau giai quyét, xét X vang mit.
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- Nguoi lam chirng: Ong Nguyén Vin C, sinh ndm 1989. Ving mat.
NOI DUNG VU AN:

Theo cac tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau.

Vao khoang 12 gid 00 phat ngay 10/01/2019, Lé Kiéu M di dén Trung tdm
thuong mai X thudc phuong T, thi xa Thudn An, tinh Binh Duong dé mua sam. Trong
lGc mua sim tai khu vue siéu thi, M nay sinh y dinh trom cép tai san, M léy mot sb
hang héa bao gdm: 01 vi nam bd 400gram, 01 hdp ca phé hoa tan NAPOLI 2inl den
da loai 17g*15, 04 ban chai danh rang hiéu P/S, 02 ban chai danh rang Taiyo
Doraemon, 01 cdp moc treo dan tuong, 01 chai dau 201 dau X- Men 320g, 04 tdi
phomai chim banh loai 35g, 01 chai diu goi ddu Clear 180g, 02 hop nho khé loai
400g, 02 hop tom kho loai 100g, 02 tii hanh nhan loai 600g, 01 hop sira dac Vinamilk
380g, 01 chai sita tim Enchenteur 180g, 01 chai sita tim DTD-NEE 400ml, 01 tGi
khan w6t Max Cool loai 80T, 02 tai hat diéu lua loai 200g, 01 hop tom kho loai 150g,
01 hop hat sen 120g, 04 cap muéng GF, 01 hop tom loai 200g va 01 tai hat dé¢ 100g.
Sau d6, M cho tat ca hang héa trén vao tai nylon cta siéu thi réi mang ra khoi khu vuc
siéu thi thi bi 6ng Nguyén Vin C 1a bao vé theo ddi camera an ninh cua siéu thi yéu
cau kiém tra thi phat hién s hang héa trén khong c6 héa don mua hang nén di trinh
bao su viéc cho cong an phuong Thuan Giao, thi xa Thudn An, tinh Binh Duong.

Vit chung thu git gdm: 01 (mot) vi nam bd 400gram, 01 (mot) hop ca phé hoa
tan NAPOLI 2inl den da loai 17g*15, 02 (hai) ban chai danh rang P/S 16ng to siéu
manh, 01 (mdt) ban chai danh ring P/S mubi tre, 01 (mot) ban chai danh ring P/S
mudi d4 Himalaya, 01 (mdt) ban chai danh ring Taiyo Doraemon Pink, 01 (mdt) ban
chai danh rang Taiyo Doraemon Blue, 01 (mdt) cap moc treo dan tuong HP G88, 02
(hai) tGi phomai banh Cheez Pippers vi Pizza 35¢g, 01 (mét) chai dau goi dau X- Men
Wood Sport 380g, 01 (mot) chai dau gbi dau Clear Botanique 5 tinh dau 180g, 02 (hai)
hop nho khé Flames Jumbo Land Growers Chile loai 400g, 02 hop tom kho S 100G-
HV, 02 (hai) tai hanh nhan mudi loai 600g, 01(mdt) hop sita dic Ngdi sao Phuong
Nam xanh 14 Vinamilk hop gidy 380g, 01 (mot) chai Enchenteur sita tim tring va
dudng 4m hat Romantic 180g, 01 (mdt) chai sita tim DTD-NEE tim tao bot kid do
400ml, 01 (mot) ti khin wdt Max Cool loai 80T c¢6 hwong, 02 (hai) tai hat diéu lua
loai 200g, 01 hop tom kho loai 150g, 01 hop hat sen thom 120g, 02 (hai) tdi phémai
cham banh Cheeze Pippers 35g, 01 (mdt) hop tom loai 200g, 01 (mot) cap mudng GF-
mudng (nia) &n 16n hoa cat Tulip, 03 (ba) cip mudng GF- mudng ca phé dai Tulip va
01 (mdt) tai hat dé 100g.

Tai Bién ban dinh gia tai san va Két luan dinh gia tai san ngay 19/02/2019 cia
Hoi dong dinh gia tai san trong T6 tung hinh su thi xa Thuén An xac dinh:

- 01 (mot) vi nam bo 400gram tri gia 54.000 dong,

- 01 (mdt) hdp ca phé hoa tan NAPOLI 2inl den d4 loai 17g*15 tri gia 55.000
dong,

- 02 (hai) ban chai danh ring P/S 16ng to siéu manh tri gia 41.432 dong,

- 01 (mot) ban chai danh rang P/S mudi tre tri gid 24.800 dong,

- 01 (mot) ban chai danh rang P/S mudi ¢a Himalaya tri gia 24.800 dong,
- 01 (mot) ban chai danh ring Taiyo Doraemon Pink trj gia 20.645 dong,
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- 01 (mot) ban chai danh rang Taiyo Doraemon Blue tri gia 20.645 dong,
- 01 (mot) cap moc treo dan tuong HP G88 tri gia 13.914 dong,
- 02 (hai) tGi phémai banh Cheez Pippers vi Pizza 35g trj gia 18.602 dong,
- 01 (mot) chai dau gbi dau X- Men Wood Sport 380g tri gia 86.000 dong,
- 01 (mot) chai dau goi dau Clear Botanique 5 tinh dau 180g tri gia 59.162 dong,

- 02 (hai) hop nho kho Flames Jumbo Land Growers Chile loai 4009 tri gia
192.610 dong,

- 02 hop tom kho S 100G-HV tri gia 133.100 dong,

- 02 (hai) tai hanh nhan mubi loai 600g tri gid 247.500 dong,

- 01(mot) hop stra dac Ngoi sao Phuong Nam xanh 14 Vinamilk hop gidy 380g tri
gia 16.654 dong,

- 01 (m6t) chai Enchenteur sira tdm trang va dudng am hat Romantic 180g trj gia
48.021 dong,

- 01 (mot) chai sita tim DTD-NEE tam tao bot kid d6 400ml tri gia 76.679 dong,

- 01 (mét) tai khan wét Max Cool loai 80T c¢6 huong tri gia 19.360 dong,

- 02 (hai) tai hat diéu lua loai 200g tri gia 69.300 ddng,

- 01 hop t6m kho loai 150g tri gia 139.700 dong,

- 01 (m6t) hop hat sen thom 120g tri gia 62.271 ddng,

- 02 (hai) tai phémai chim banh Cheeze Pippers 35g tri gia 16.600 dong,

- 01 (m6t) hop tom loai 200g trj gia 173.250 dong,

- 01 (m6t) cip mudng GF- mudng (nia) dn 16n hoa cat Tulip tri gia 23.656 dong,

- 03 (ba) cap mudng GF- mudng ca phé dai Tulip tri gia 47.480 dong,

- 01 (mét) tai hat dé 100g trj gia 5.666 dong.

Téng tri gia tai san chi,ém doat la 1.690.754 ddng (MOt triéu sau trim chin muoi
nghin bay tram ndm muoi bon dong).

Tai Céo trang so: 155/CT-VKS-TA ngay 04/6/2019 ciia Vién kiém sat nhan dan
thi x4 Thuan An, tinh Binh Duong di truy t6 bi cdo L& Kiéu M vé toi “Trém cap tai
san” theo Diém a Khoan 1 Diéu 173 Bo luat Hinh sy nam 2015 (duogc sua ddi, bo sung
nam 2017).

Tai phién toa, Pai dién Vién kiém sat nhan dan thi xa Thuan An, tinh Binh
Duong, trong phan tranh luan gitt nguyén quyét dinh truy t6 theo toan bd noi céo trang
d3 néu, dong thoi danh gia tinh chat mic do, hau qua hanh vi pham toi, cac tinh tiét
tang nang, giam nhe trach nhi¢m hinh sy va hoan canh gia dinh cua bi cao, dé nghi Ho1
déng xét xur ap dung diém a khoan 1 Diéu 173; cac diém h, i, s khoan 1, khoan 2 Diéu
51; Piéu 36 Bo luat Hinh sy ndm 2015 (dugc sira d6i, bd sung ndm 2017), Xir phat bi
c4o Lé Kiéu M tir 01 (mot) nam 03 (ba) thang dén 01 (mdt) ndm 06 (sau) thang cai tao
khong giam gitr.

Vé trach nhiém dan su: Bi hai d nhan lai tai san va khong yéu cau gi khac nén
dé nghi Hoi dong xét xir khong xem xét.
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NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cin ¢ vao cac tai liéu trong hd so vu an di dugce tranh
tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Vé t6 tung: Trong cac giai doan t& tung tir khi khoi té vu an cho dén khi két
thac viée truy td, cac hanh vi, quyét dinh té tung cua Diéu tra vién, Can bd diéu tra,
Kiém sat vién déu thuc hién dang quy dinh cua B9 luat Té tung hinh sw. Qua trinh didu
tra va tai phién toa, bi cao khong khleu nai, to cao vé cac hanh vi, quyét dinh t6 ‘tung cua
co quan tién hanh to tung va nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t6
tung ctia co quan tién hanh t6 tung va ngudi tién hanh t6 tung 13 hop phap.

[2] V& noi dung: Tai phién toa, bi cio Lé Kiéu M da khai nhan toan bo hanh vi
pham t01 nhu nd1 dung ban céo trang. Lo1 khai ctia bi cdo phu hop voi 101 khai cta bi
cdo tai co quan diéu tra, 101 khai cta bi hai; nguoi lam ching va céc tai li¢u c6 trong
ho so vu an. Do viy, di c6 dii co so két luan: Vao khoang 12 gio ngay 10/01/2019 tai
Trung tdm mua saim X Binh Duong thudc khu phé B, phuong T, thi xa Thuan An, tinh
Binh Duong, Lé Kiéu M di c6 hanh vi chiém doat tai san cua siéu thi véi téng tri gia
theo két luan dinh gia tai san 13 1.690.754 ddng. Nhung bi cdo di bi xir phat vi pham
hanh chinh vé hanh vi trom cap tai san, chua hét thoi han duoc coi 1a chwa bi xir 1y vi
pham hanh chinh lai tiép tuc vi pham nén d3 di yéu t6 ciu thanh t6i “trom cép tai san”
theo quy dinh tai diém a khoan 1 Diéu 173 B6 luat Hinh sy nam 2015 (dugc sta ddi,
bd sung nam 2017). Céo trang ctia Vién kiém sat truy t6 bi cdo 1a c6 cin clr va ding
phap luat.

[3] Tinh chat, mirc do cta hanh vi: Hanh vi cua bi céo 1a nguy hiém cho xa hoi,
truc tiép xam pham dén quyén sO hitu tai san cua bi hai, gay mAt trat tu tri an tai dia
phuong. Bi cdo pham t6i voi 16i ¢b ¥ boi 18 vé nhan thire, bi cdo biét rd hanh vi chiém
doat tai san nguoi khac trai phep 1a vi pham phap luat nhung vi dong co tham lam, tu
loi nén bi cdo van thyc hién. Vi vay, can xtr phat bi cao mirc an tuong xtmg dé cai tao,
gido duc bi c4o va c6 tac dung dau tranh phong ngira chung.

[4] Vé tinh tiét ting ning trach nhiém hinh su: Khéng c6.

[5] V& tinh tiét giam nhe trach nhi€ém hinh sy: Sau khi pham 01 b1 cdo da thanh
khén khai bdo, c6 thai do an nin hdi cai; pham td1 lan dau va thuoc truong hop it
nghiém trong; pham tdi nhung chua gay thiét hai; bi hai c6 don xin gidm nhe hinh phat
cho bi cédo nén ap dung cac Piém h, i, s Khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy
nam 2015 (dugc sira d6i, b sung nim 2017) dé giam nhe hinh phat cho bi cdo. Xét bi
cdo L& Kiéu M nhiéu tinh tiét giam nhe trach nhiém hinh su quy dinh tai Diéu 51 cua
Bo6 luat Hinh su, €6 con bi di tit bam sinh can ngudi cham soc, ¢6 noi cu tra rd rang, gia
tri tai san chiém doat co gia tri thap nén khong can thiét phai cach ly bi cao khoi xa
hoi. Do do6, Hoi déng xét X ap dung Diéu 36 Bo luat Hinh sy nam 2015 (duoc stra doi,
bd sung nam 2017) cho bi cio L& Kiéu M dugc hudng hinh phat cai tao khong giam
giit, giao bi cdo M cho chinh quyén dia phuong noi cu trii giam sat, gido duc. Bi cdo
M khoéng c6 nghé nghiép, thu nhap khong on dinh nén khong khau trir thu nhap cia bi
c4o M trong thoi gian chap hanh hinh phat.

[6] Hinh phat theo dé nghi cua dai dién Vién kiém sat c6 can cu, dung phéap luat
nén dugc chap nhan.

[7] Vé xtt ly vat ching:
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Tai san bi cdo chiém doat gém: 01 (moét) vi nam bo 400gram, 01 (mdt) hop ca
phé hoa tan NAPOLI 2in1 den da loai 17g*15, 02 (hai) ban chai danh rang P/S long to
siéu manh, 01 (mot) ban chai danh rang P/S mudi tre, 01 (mdt) ban chai danh rang P/S
mudi d4 Himalaya, 01 (mdt) ban chai danh ring Taiyo Doraemon Pink, 01 (mdt) ban
chai danh rang Taiyo Doraemon Blue, 01 (mdt) cap moc treo dan tuong HP G88, 02
(hai) tGi phomai banh Cheez Pippers vi Pizza 35g, 01 (mot) chai dau goi dau X- Men
Wood Sport 380g, 01 (mdt) chai dau goi dau Clear Botanique 5 tinh dau 180g, 02 (hai)
hop nho kho Flames Jumbo Land Growers Chile loai 400g, 02 hop tom khé S 100G-
HV, 02 (hai) tai hanh nhan mudi loai 600g, 01(mot) hop sita dic Ngbi sao Phuong
Nam xanh 14 Vinamilk hop gidy 380g, 01 (mot) chai Enchenteur sita tim tring va
dudng 4m hat Romantic 180g, 01 (mdt) chai sira tdm DTD-NEE tim tao bot kid do
400ml, 01 (mdt) tai khan uot Max Cool loai 80T c6 huong, 02 (hai) tai hat diéu lua
loai 200g, 01 hop tom kho loai 150g, 01 hop hat sen thom 120g, 02 (hai) tii phomai
cham banh Cheeze Pippers 35g, 01 (mot) hop tom loai 200g, 01 (mdt) cip mudng GF-
mudng (nia) an 16n hoa cat Tulip, 03 (ba) cip mudng GF- mudng ca phé dai Tulip va
01 (mot) thi hat dé 100g. Qua trinh diéu tra x4c dinh day 1a tai san ctia Cong ty TNHH
X nén Co quan canh sat diéu tra Cong an thi xa Thudn An d4 tra lai cho Cong ty, dong
thoi Cong ty khong c6 yéu cau bdi thuong gi thém nén khong xem xét.

[8] V& an phi: Bi cdo phai chiu 4n phi hinh sy so thdm theo quy dinh cta phap
luat.

Vi cdc lé trén,

QUYET PINH:

Can cu vao:

- Piém a khoan 1 Diéu 173; DiéuqSG; 9&0 Piém h, i, s Khoan 1, khoan 2 Diéu 51
B6 luat Hinh sy nam 2015 (dugc stra d6i, b6 sung nam 2017);

- bBiéu 136 B6 luat T4 tung hinh sy ndm 2015;

- Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. V& trach nhiém hinh suy:

Tuyén bd bi céo Lé Kiéu M pham t61 “Trom cép tai san”.

Xt phat bi cdo Lé Kiéu M 01 (mdt) nam 03 (ba) thang cdi tao khong giam git,
thoi han cai tao khong giam giit tinh tir ngdy co quan, to chire duge giao giam sat, giao
duc ngudi bi két a&n nhan dugc quyét dinh thi hanh an va ban sao ban an.

Giao bi cdo Lé Kiéu M cho Uy ban nhan dan phuong P, thanh pho M, tinh B
giam sat, gido duc trong thoi gian cai tao khong giam gitr.

Truong hop bi cao Lé Kiéu M thay ddi khoi noi cu tra thi phai thuc hién theo
quy dinh tai Biéu 75 Luat Thi hanh an hinh su.

2. V& an phi:

Bi cao Lé Kiéu M phai chiu 200.000 dong (hai trim nghin dong) an phi hinh su
so tham.

Bi cao co quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an. Bi
hai vang mat c6 quyén khang cao trong thoi han 15 ngay ke tir ngay nhéan duoc ban an
hodc ban &n dugc niém yet.
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Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN — CHU TOA PHIEN TOA

- VKSND tinh Binh Duong;

- VKSND thi xa Thuan An;

- Chi cuc THADS thi x4 Thuan An;

- Co quan CSPT Cong an thi xa Thuan An;

- Co quan THAHS Coéng an thi xa Thuédn An;
- S& Tu phap tinh Binh Duong;

- Bi cao;

- Nguoi tham gia t6 tung khac;

- Luu: HS, THAHS, AV.

Ho Thanh Thiy



