TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tu do - Hanh phuc

Ban an sd: 17/2023/HNGD-PT
Ngay: 18/7/2023
V/v “Ly hon — Chia tai san khi ly hon”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH AN GIANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thdam phan — Chii toa phién toa: dng Nguyén Ngoc Tuan.
Cdc Tham phdn:

1. Ong Khuu Pé Danh;

2. Ong Tran Minh Hai.

- Thuw ky phién toa: ba Nguyén Duong Hong Hanh - Thu ky Toa an nhan
dan tinh An Giang.

- Dai dién Vién kiéip sdt nhdn din tinh An Giang tham gia phién toa:
Ong Duong Quy Thai — Kiém sat vién.

Ngay 18 thang 7 ndm 2023, tai tru s& Toa 4n nhan dan tinh An Giang tién
hanh xét xtr phtc tham cong khai vy &n HOn nhan va gia dinh phic tham thu 1y
s6: 36/2022/TLPT — HNGP ngay 28 thang 11 nam 2022 vé viéc “Ly hdn - Chia
tai san chung khi ly hén”. Do Ban an Hon nhidn & Gia dinh so thim sé:
130/2022/HNGD-ST ngay 25/7/2022 cua Toa an nhan dan thanh phd LX, tinh
An Giang bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir sb: 26/2022/QP-PT ngay
28/11/2022; Quyét dinh hodn phién toa sb: 25/2022/QD-PT ngay 26/12/2022;
Thong bao mo lai phién toa sd: 422/2023/QD-PT ngay 11/5/2023; Thong béo
mo lai phién toa sd: 06/2023/QD-PT ngay 26/6/2023 giira cac duong su:

- Nguyén don: 6ng Tran Duy K, sinh nam 1971; dia chi: s6 88 NT, Khom
2, phuong ML, thanh phd LX, tinh An Giang; chd & hién nay: S6 101, duong
NT, Khom 7, phudng ML, thanh phd LX, tinh An Giang (c6 mit).

Nguoi bao vé quyén va loi ich hop phap cho éng K: Luat su Nguyén Thi
Viét B - Van phong phong luat su VA thuoc Poan luat su tinh AG; dia chi:
149/32 hém 7, khém DA 4, phuong MX, thanh phé LX, tinh An Giang (c6 mit).



- Bi don: ba Huynh Thi Ai Q, sinh nam 1972; dia chi: s6 88 NT, Khom 2,
phuong ML, thanh pho LX, tinh An Giang (C6 mat).

Nguoi bao vé quyén va loi ich hop phap cho ba Q: Luat su L& LAm T —
Cong ty luat LT, thuoc Doan luft su tinh AG; dia chi: 16 LTK, phuong MB,
thanh pho LX, tinh An Giang (C6 mat).

Nguoi khang cao: Ngay 04/8/2022 bi don ba Huynh Thi Ai Q khang céo
toan b ban an so tham, cu thé ba Q yéu cau duogc chia 2/3 gid tri tai san chung
dé ba nudi con chung; Yéu cau toa phic thaim xem xét lai sb tién 1.855.000.000
ddng 6ng K rat tién trong khéi tai san chung dé sir dung riéng cé nhan; Yéu cau
Xem xét lai gid tri nha, dat s6 90, duong NT, phuong ML, thanh phd LX, tinh
An Giang theo Giay chting nhan quyén sé hitu nha ¢ ¢ dién tich san 319.50m?
(gia tri quéa cao), ngoai ra khong khang cdo cac ndi dung khac ciia an so tham.
Nguyén don 6ng K khong khang cdo, Vién kiém sat khong khang nghi.

NOI DUNG VU AN:

Theo don khdi kién ngay 07/5/2020, don khdi kign bé sung va trong
qud trinh gidi quyét vu dn, nguyén don 6ng Tran Duy K trinh bay:

- Vé quan hé hén nhdn: 6ng K va ba Q quen nhau, tu nguyén tién dén
hon nhan, c6 dang ky két hon tai UBND phuong ML, thanh phd LX vao ngay
11/4/1996 theo quy dinh phap luat, cudc sdng vo chdng ban dau hanh phic dén
cubi nam 2020 thi phat sinh mau thu':m Do béat dong quan diém séng, tinh tinh
khong hop nhau, mau thuin vé tién bac, 6ng K nghi ngd ba Q c6 moi quan h¢
khac gidi ngoai x4 hoi, nén vo chong thudng xuyén céi va, doi séng vo chong
khong hanh phic, nhan thdy muc dich hon nhan khong con nén 6ng K yéu cau
Toa an giai quyét ly hon véi ba Q.

- Vé quan hé con chung: ca hai c6 01 con chung tén Tran Thi Xuan Q1,
sinh ngay 19/5/1996 da trudng thanh va c6 du kha ndng lao dong (dang song véi
ba Q).

- Ve tai san chung: 0ng K, ba Q thong nhét tai san chung ctia vo chong
co tao 1ap gom:

1. Hai s6 tiét kiém dang gt tai Ngan hang Thuong mai co phan SG - Chl
nhanh An Giang do ba Huynh Thi Ai Q ding tén gom: SO tiét kiém 5O
08781940003 s tién 5.100.000.000d, S tiét kiém s6 08781940004 sb tién 1a
600.000.000d (tong cong 5.700.000.0004).

2. Nha, dat toa lac tai sb6 90, duong NT, phuong ML, thanh phé LX, tinh
An Giang theo Gidy chimg nhin quyen s¢ hitu nha ¢ so 898833028000669, dién
tich san 319.50m? do UBND thanh phd LX cép ngay 12/01/2009, cho 6ng Tran
Duy K va ba Huynh Thi Ai Q va Gidy chung nhan quyén sir dung dat sb
H.01419bA; thira s6 42; to ban d6 sb 19; véi dién tich 65,7m?2, do UBND thanh
phé LX cip ngay 12/01/2009, cho ong Trin Duy K va ba Huynh Thi Ai Q.

3. Can hd chung cu ma can: OP1-19.07, tai tﬁng 19 thudc Du’ an khu phuc
hop Vin phong Thuong mai, Dich vu, Officetel va Can ho tai so 130-132 HH,



Phuong 9, quan PN, Thanh phé H5 Chi Minh; dién tich sit dung 76,1m?; dién
tich xy dung 82,72m?.

4. Xe 0 6 nhan hi¢u Mazda 6 mau trang, bién sé 67A-042.21 mang tén
Tran Duy K.

5. Xem0 t0 nhan hiéu SH cua Y, bién s6 67P1-8131 mang tén Huynh Thi
Ai Q.

6. Xe mo t0 nhan hiu SH cta Viét Nam, bién s6 67B1-24896 mang tén
Tran Duy K.

7. Gia tri ctra hang kinh doanh qyé luu niém tén XQ. Toa lac tai: S6 88,
90 NT, Khém 2, phuong ML, thanh pho LX, tinh An Giang. Hién do ba Huynh
Thi A1 Q truc ti€p kinh doanh va thu lgi nhuan.

’ 8. ’Lqi nhuan tir viéc kinh doanh ctra hang qué luvu niém XQ, toa lac tai:
S6 88, s6 90 NT, Khom 2, phuong ML, thanh ph6 LX, tinh An Giang tir ngay
01/5/2020 dén 26/01/2021 la 1.215.000.000d (mdt ty hai tram muoi lam trigu
dong).

Tat ca cac tai san chung néu trén 6ng yéu cau chia doi, cu thé dng K yéu
cau chia tai san chung nhu sau:

- Hai s tiét kiém dang guri tai Ngan hang Thuong mai ¢6 phan SG — chi
nhanh An Giang do ba Huynh Thi Ai Q dung tén gdm: SO tiét kiém sb
08781940004 s6 tién 1a 600.000.000d va S tiét kiém sd 08781940003 sb tién
5.100.000.000d (tong cong 1a 5.700.000.000d) cung véi tieén 14i cua sb tién
5.100.000.000d dng yéu cau chia doi;

- Xe 6 t6 nhin hiéu Mazda 6 mau trang, bién s6 67A-042.21 mang tén
Tran Duy K. Theo chimg thu tham dinh gia ngay 30/5/2022 ctua Cong ty cb
phan tham dinh gia Pong A c6 gié 1a 466.563.000d (bon trim Sau muoi sau triéu
nam trim sau muoi ba nghin dong). Ong xin nhan xe va dong y hoan lai mot
nira gia tri cho ba Q véi sé tién 1a 233.281.500d;

- Xe mo t6 nhén hiéu SH cta Viét Nam, bién s6 67B1-24896 mang tén
Tran Duy K, hién do ong truc tiép quan Iy st dung. Theo ching thu tham dinh
gid ngay 30/5/2022 cua Cong ty cd phan tham dinh gia Pong A c6 gia 1a
45.514.000d, ong xin dwec nhin xe va hoan lai mot nira gia tri cho ba Q véi
s0 tién 12 22.757.000d;

- Xe md t6 nhan hiéu SH ctia nudc Y, bién s6 67P1-8131 mang tén Huynh
Thi Ai Q, hién do ba Huynh Thi Ai Q truc tiép quan 1y sir dung, 6ng va ba Q
théng nhat gi tri 1a 90.000.000d. Ba Q nhan xe, yéu cau ba Q hoan lai mot
Nnira gia tri cho dng vai so tién 1a 45.000.000d;

- Can hd chung cu ma can: OP1-19.07, tai téng 19 thudc Du &n khu phuc
hop Vin phong Thuong mai, Dich vu, Officetel va Can ho tai s6 130-132 HH,
Phuong 9, quan PN, Thanh phé H6 Chi Minh; dién tich sir dung 76,1m?; dién
tich xdy dung 82,72m2 C6 gia 4.200.000.000d (bdn ty hai trim triéu déng) dng



xin nhén cin hd va sé hoan lai mdt nira gia tri cho ba Q véi sé tién 12
2.100.000.0004d;

- Nha, dét toa lac tai sd 90, duong NT, phuong ML, thanh phé LX, tinh
An Giang theo Gidy chimg nhin quyén s6 hitu nha ¢ s6 898833028000669, di¢n
tich san 319.50m?, do UBND thanh pho LX cap ngay 12/01/2009 cho ong Tran
Duy K va ba Huynh Thi Ai Q va Gidy chting nhan quyén st dung dat sb
H.01419bA; thtra s6 42; to ban d6 s6 19; véi dién tich 65,7m2, do UBND thanh
phd LX cép ngay 12/01/2009 cho ong Trﬁn Duy K va ba Huynh Thi Ai Q. Theo
ching thu thim dinh gia ngay 30/5/2022 ciia Cong ty cd phan tham dinh gia
Pong A c6 gia 12 20.290.050.4684d (hai muoi ty hai trim chin muoi triéu khong
trdm nam muoi nghin bon trim sau muoi tam dong). Ong K dong y dé ba Q
tiép tuc quan 1y sir dung, ba Q c¢é nghia vu hoan lai mot nira gia tri cho 6ng
twong dwong so tién 14 10.145.025.234d (muwoi ty mét trim bon mwoi lim
triéu khong trim hai mwoi lim nghin dong).

- Gia tri ctra hang kinh doanh qua luu niém XQ toa lac tai sb 88, 90 NT,
Khom 2, phuong ML, thanh phé LX, tinh An Giang hién do ba Huynh Thi Ai Q
truc tiép kinh doanh, vo chong théng nhat gia tri 14 500.000.000d. Ong yéu céu
ba Q hoan lai cho 6ng 250.000.000d (hai trim nim muwoi triéu dong).

- Loi nhuén tir viéc kinh doanh ctra hang qua luu niém XQ, toa lac tai sb
88, 90 NT, Khém 2, phuong ML, thanh phé LX, tinh An Giang tir ngay
01/5/2020 dén 26/01/2021 1a 1.215.000.000d (mdt ty hai trim mudi 1am triéu
déng) dng yéu cau ba Q hoan lai cho 6ng 607.500.000d. Ong K théng nhat voéi
ching thu tham dinh gia ciia Cong ty cd phan tham dinh gia Pong A ngay
30/5/2022 va thong nhat v6i ban trich do hién trang khu dat tranh chap do Vin
phong dang ky dat dai — Chi nhanh An Giang lap ngay 06/10/2020.

Doi véi viée ba Q yéu cau chia tai san chung dudi ddy 6ng K cé y kién
nhw sau.

1. Nha, dat toa lac tai s6 88 duong NT, phuong ML, thanh phd LX, tinh
An Giang theo Gidy chtng nhan quyén st dung dit quyén sé hiru nha & va tai
san khac gan lién v6i dat s6 CH02269; thira sé 64; to ban d6 s6 19; véi dién tich
52,3m?; nha & c6 dién tich xay dung 52,3m?; dién tich san 219,5m?2, do UBND
thanh phd LX cap ngay 05/9/2014, mang tén Tran Duy K. Py la tai sin riéng
ciia ong nén ong khong dong y chia.

2. Hai s6 tiét kiém gom: So tiét kiém giri tai ngan hang SCB — Chi nhanh
An Giang véi sb tién 1a 1.573.000.000d (mot ty nim trim bay muoi ba triéu
dong) va so tiét kiém giri tai ngan hang SHB — Chi nhanh An Giang vdi s6 tién
1a 3.412.000.000d (ba ty bén tram muoi hai tri¢u dong) ma ba Q yéu cau chia
d6i s6 tién nay va tién 14i ciia hai so tiét kiém nay thi 6ng khong dong V. Vi Iuc
\{ chong con hoa thuan thi ba Q co gui s0 tiét kiém riéng va ong cé gui s0
tiét kiém riéng khi cin mua hang hay chi tra cho cira hang qua luu niém thi
vo chong liy tién dé ra dé chi tra.



Ong K thira nhan da rat tién trong s6 tiét kiém dé chi tra cho ctra hang qua
lru niém XQ cu thé: Ngay 29/02/2020, dng rit 200.000.000d tir Ngan hang
Thwong mai cé phan SG — HN - Chi nhanh An Giang; ngay 13/4/2020, 6ng
rit 212.000.000d tiv Ngin hang Thwong mai cé phan SG — HN - Chi nhanh
An Giang; ngay 16/4/2020, tit todn 273.000.000d tir sé tiét kiém Ngan hang
Thwong mai cé phdn SG — HN - Chi nhanh An Giang, téng sé tién 6ng K rut
|a 685.000.000 déng. Phan con lai dng st dung cho céac chi tiéu sinh hoat can
thiét trong thoi gian vo chong 1am tha tuc ly hén tir thang 5/2020 cho dén nay 1a
1.170.000.000d. Thoi gian nay moi loi nhuan tir viéc kinh doanh shop XQ ba Q
déu 1ay hét. Vi vy sO tién hién nay ong dang gitr la 3.130.000.000d va 6ng
dong y chia déi so tién nay; déi véi yéu cau tién 14i thi 6 ong khong dong y.

-Vé ng chung: Khong co nén khong yéu cau Toa 4n giai quyet.

Theo cdc vin bdn trinh bay y kién; don yéu cdu chia tai sin chung ciia
vo' chong ngay 19/11/2021 va qud trinh gidi quyét vu dn, bi don b Huynh Thi
Ai Q trinh bay:

- V& hon nhan: théng nhat voi 10i trinh bay cua ong K vé thoi gian két hon
cling nhu thoi gian song ly than cua vo chéng. Ong K trinh bay phat sinh méau
thudn vo chdng 1a khong dung, vi trong cudc song vo chong d6i khi c6 cii va
trong gia dinh nhung khong tram trong dén muc 6ng K phai xin ly hon. Nay qua
yéu cau xin ly hon cua ong K thi ba khong dong ¥y vi con thuong ong K va muodn
vo chong han gan dé cung nhau lo cho con, néu 6ng K cuong quyét ly hon thi ba
cling dong ¥ ly hon theo yéu cau cia 6ng K.

- Vé con chung: théng nhét theo trinh bay ctia 6ng K, vo chong ¢d 01 con
chung tén Tran Thi Xuan Q1, sinh ngay 19/5/1996 da trudng thanh va c6 du kha
nang lao dong.

I,/é tai san chung: déi Vi yéu cdu chia tai san chung ciia 6ng K thi ba
co y kién nhw sau:

1. Hai s6 tiét kiém dang guri tai Ngan hang Thuong mai cd phan SG - Chl
nhanh An Giang do ba Huynh Thi Ai Q ding tén gom: So tiét kiém s6

087 8‘1940003 s6 tién 5.100. OQO 000d va tién 1i; S6 tlgt kiém sé 08781940004
s0 tien la 600.000.0004. Ba dong y chia doi theo yéu cau ciia ong K.

2. Nha, dat toa lac tai s6 90, duong NT, phuong ML, thanh phé LX, tinh
An Giang theo Giay chimg nhan quyen so hiru nha ¢ s6 898333028000669, dién
tich san 319.50m? do UBND thanh phd LX cép ngay 12/01/2009, cho ong Tran
Duy K va ba Huynh Thi Ai Q va Gidy chting nhan quyén st dung dat sb
H.01419bA; thira s6 42; to ban d6 sb 19; vai dién tich 65,7m?2, do UBND thanh
phd LX cép ngay 12/01/2009, cho ong Trﬁn Duy K va ba Huynh Thi Ai Q. Gia
tri nha dat nay ba thong nhét theo gia theo chimg thu ngay 29/6/2022 ciia Cong
ty co phan tham dinh gia Tri Viét, gi4 tri nha, dat 1a 16.936.000.000d (mudi sau
ty chin trim ba muoi sau triéu dong). Ba xin nhin nha, dat va hoan lai mot
nwra gia tri cho ong K.



3. Can ho chung cu tai toa nha Orchard Parkview 130-132 HH, Phuong 9,
quan PN, Thanh phé HO Chi Minh trudc day ba théng nhat gid tri la
4.200.000.000d. Nhung ba khong dong y chia vi 6ng K hira 1a sé cho XQ cin
h¢ nay.

4. Xe 6 t6 nhian hiéu Mazda 6 mau trang, bién s 67A-042.21 mang tén
Tran Duy K. Ong K dang quéan 1y sir dung ba théng nhét gia tri 1a 466.563.000d
va dong y dé ong K tiép tuc sir dung; 6ng K hoan lai mot nira gia tri cho ba
1a 233.281.500d.

5. Xe mo t6 nhan hiéu SH cua Viét Nam, bién sé 67B1-24896 mang tén
Tran Duy K, hién do 6ng Tran Duy K truc tiép quan 1y sir dung. Ba thong nhat
v6i gida ma ong K dua ra 12 45.514.000d. Ba dong y dé cho 6ng K tiép tuc sir
dung; Ong K phai hoan lai Mgt nira gia tri cho ba la 22.757.0004d.

6. Xe mo td nhan hiéu SH ciia Y, bién s6 67P1-8131 mang tén Huynh Thi
Ai Q, hién do ba dang quan ly su dung, thong nhat gia tri xe nay 1a 90.000.0004.

Ba xin dwoc tiép tuc sir dung va sé hoan lai mdt nira gia tri cho ong K 13
45.000.0004.

7. Gia tri ctra hang kinh doanh qua Iuu ni€m tén XQ. Toa lac tai sb 88, 90
NT, Khém 2, phuong ML, thanh phd LX, tinh An Giang. Hién do ba tryc tiép
kinh doanh, ba thong nhat voi gia ma 6ng K dwa ra 1a 500.000.000d, ba dong y
hoan lai mdt nira gia tri cira hang cho 6ng K véi so tién 1a 250.000.0004d.

8. Loi nhuan ttr viéc kinh doanh ctra hang qua luu niém XQ, toa lac tai )
88, 90 NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang tir ngay
01/5/2020 dén 26/01/2021 1a 1.215.000.000d (mdt ty hai trim muoi lam triéu
d6ng) nhu 6ng K trinh bay 1a khong dung. Do dich bénh va tinh than ba khdng
o6n dinh tir viéc 6ng K Xin ly hon nén viéc kinh doanh khong hiéu qua. Theo ba
doanh thu méi ngay 1a 2.000.000d, 13i 10%. Do dich bénh kéo dai khong 1am &n
dugc nén ba khong dong y chia loi nhuén theo yéu ciu ciia ong K.

Ngay 19/11/2021, ba Huynh Thi Ai Q ¢6 don yéu cdu chia tai sin
chung v’ chong gom:

1. Nha, dt toa lac tai s6 88 duong NT, phudng ML, thanh phd LX, tinh
An Giang theo Gidy chtng nhan quyén st dung dit quyén sé hiru nha & va tai
san khac gén lién v&i dat s6 CH02269; thira sd 64; to ban d6 sd 19; can nha gén
lién vé6i dién tich 52,3m?; dién tich san 219,5m? do UBND thanh phd LX cip
ngay 05/9/2014, mang tén Tran Duy K. Nha, dat nay do me chong cho hai vo

chong tor nam 2004 nhung ong Tran Duy K ¢6 ¥ lam thu tyc dimg tén riéng
quyén sir dung dat, quyén so hitu nha nén ba yéu cau chia doi nha dat nay.

2. Hai s0 tiét kién do 6ng Tran Duy K dung tén:

- Sb tiét ki¢m guri tai Ngan hang Thuong mai c¢o phan SG - Chi nhanh An
Giang véi so tieén 1a 1.573.000.000d (mdt ty nam tram bay muoi ba triéu dong);



- S0 tiét kiém giri tai Ngan hang Thuong mai ¢6 phan SG — HN - Chi
nhanh An Giang v6i so tién la 3.412.000.000d (ba ty bon tram mudi hai triéu
dong).

Tong cong 02 sb tiét kiém néu trén 1a 4.985.000.000d (bdn ty chin tram
tam muoi 13m triéu ddng), ba yéu cau chia ddi va yéu cau chia tién 1ai ddi véi
s0 tién ciia hai s6 tiét kiém trén.

3. Déi v6i chimg thu tham dinh gia ngay 30/5/2022 ctiia Cong ty thim
dinh gia Pong A dinh gia tai nha dat ctia vo chong ma 6ng K cung cap thi ba chi
théng nhét gia ddi véi xe 6 to6 nhin hiéu Mazda 6 mau trang, bién s 67A-042.21
mang tén Tran Duy K gi4 tri 14 466.563.000d va Xxe mé t6 nhin hiéu SH cua Viét
Nam, bién s6 67B1-24896 gia tri 1a 45.514.000d con gia tri nha dt thi ba khong
théng nhat. Ba thong nhét gi4 tri nha, dat theo chung thu ngay 29/6/2022 cua
Cong ty co phan tham dinh gia Tri Viét ma ba da cung cap cho Toa an. Ba thong
nhat véi ban trich do hién trang khu dét tranh chip do Vin phong dang ky dat
dai — Chi nhanh An Giang lap ngay 06/10/2020.

- Vé ng chung: khong c6 nén khong yéu cau Toa an giai quyét.

Tai phién toa so tham ong K rit yéu cau doi chia loi nhuan kinh doanh tir
cua hang XQ, ba Q rut yéu céu chia tai san chung doi voi can nha so 88, NT,
phuong ML, thanh pho LX, tinh An Giang.

Tai Ban 4n Hon nhan & Gia dinh so tham s6: 130/2022/HNGD-ST ngay
25/7/2022 ctia Toa an nhan dan thanh pho LX, tinh An Giang. Can ct khoan 2, 3
Dief:u 26, diém a khoan 1 biéu 35,‘diém a khpén 1 biéu 39, Biéu 1‘47, biéu 157,
biéu 177, Diéu 217, Diéu 227, Diéu 244, Diéu 273 va khoan 1 Diéu 280 cua Bo
luat To tung dan su nam 2015; biéu 105, 106, 107, 213, 219 cua B0 luat Dan su
nam 2015; Cac biéu 29, 33, 34, 35, 38, 59 V:él Di,éu 62 cua Luat hon nhan va gia
dinh nam 2014; Di€u 27 cua Nghi quyét s6 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé muc thu, mién, giam thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an.

Tuyén xu:

1] Vé quan hé hon nhan: cho ly hén giira 6ng Tran Duy K va ba Huynh
Thi Ai Q.

[2] Vé con chung: c6 01 con chung tén Tran Thi Xuan Q1, sinh ngay
19/5/1996 da truong thanh va c6 du kha nang lao dong.

[3] Vé tai san chung:

Dinh chi mét phan yéu cau chia tai san chung cta 6ng K déi véi viéc ong
K yéu cau chia lgi nhuén cua cua hang XQ.

Dinh chi mét phﬁp yéu cau chia tai san chung ctia ba Huynh Thi Ai Q d6i
véi yéu cau chia nha, dat so 88 duong NT, phuong ML, thanh pho LX, tinh An
Giang.



Chép nhan mot phan yéu cdu chia tai san chung cia nguyén don 6ng Tran
Duy K va chap nhan mot phan yéu cau chia tai san chung ctia bi don ba Huynh
Thi Ai Q vé tai san chung cta vo chong trong thoi ky hon nhan.

Khong chap nhén yéu czki,u cia ba Huynh Thi A1 Q vé viéc xem xét chia
doi tién 1ai phat sinh doi vai s6 tién 432.000.000d (bon tram ba muoi hai tri¢u
dong).

Chia tai sin chung gom:

- 01 Xe 6 t6 nhan hiéu Mazda 6 mau tring, bién sé 67A-042.21 mang tén
Tran Duy K véi gia tri 1a 466.563.000d (bon tram sau muoi sau tri¢u nam tram
sau muoi ba nghin dong).

~ -01 Xe md t6 nhan higu SH ciia Viét Nam, bién s0 67B1-24896 mang tén
Tran Duy K, v6i gia tri 1a 45.514.000d (bon muoi lam triéu nam trdm muoi bon
nghin dong).

- 01 Xe m6 t6 nhan hi¢u SH cua Y, bién s0 67P1-8131 mang tén Huynh
Thi Ai Q, hién do ba Q dang quan 1y st dung véi gia tri 1a 90.000.000d (chin
muoi triéu dong).

- Gia tr1 Ctra hang kinh doanh, qua luu niém tén XQ. Toa lac tai sb 88, 90
NT, Khom 2, phl{dng ML, thanh pho LX, tinh An Giang tri gia la 500.000.000d
(nam tram tri¢u dong).

- Hai s6 tiét kiém dang gtri tai Ngan hang Thuong mai c6 phan SG — chi
nhanh An Giang do ba Huynh Thi Ai Q ding tén goém: S6 tiét kiém sb
08781940004 sb tién la 600.000.000d. S6 tiét kiém s6 08781940003 so tien
5.100.000.000d véi tién 13i ngay 20/7/2022 1a 899.046.236d (tam trim chin
muoi chin triéu khong trim bon muoi sdu nghin hai trim ba muoi sau dong).
Tong cong 12 6.599.046.236d (sau ty nam tram chin muoi chin triéu khong traim
bén muoi sau nghin hai trim ba muoi sau dong).

- SO tién tir hai s0 tiét kiém cua ong K dang giit 1a 3.130.000.000d (ba ty
mot tram ba muoi tri¢u dong).

- Can ho chung cu ma can ho: OP1-19.07, tai téng 19 thudéc Du an khu
phtic hop Vin phong Thuong mai, Dich vu, Officetel va Can ho tai s6 130 - 132
HH, Phuong 9, quan PN, Thanh phé H6 Chi Minh; dién tich sir dung 76,1m?
dién tich xay dung 82,72m?, do 6ng K dung tén tri gia 1a 5.100.000.000d (nim
ty mot tram triéu dong).

- Nha, dét toa lac tai s6 90, duong NT, phuong ML, thanh phé LX, tinh
An Giang theo Giay ching nhén quyén s¢ hitu nha ¢ s6 898833028000669, dién
tich san 319.50m? (phan phat sinh thém chua dugc cap gidy véi dién tich xay
dung 14 26.7m?), do UBND thanh phd LX cép ngay 12/01/2009, cho 6ng Tran
Duy K va ba Huynh Thi Ai Q va Gidy chting nhan quyén st dung dat sb
H.01419bA; thira s6 42; to ban d6 sb 19; véi dién tich 65,7m?2, do UBND thanh
phd LX cép ngay 12/01/2009, cho 6ng Trﬁn Duy K va ba Huynh Thi Ai Q véi



gia tri la 18.612.984.0004d (mudi tam ty sau tram muoi hai triéu chin tram tam
muoi bon nghin dong).

Tong gia tri tai san la: 34.544.107.236d (ba muoi bon ty nim tram bdn
muoi bdn triéu mot trim 1é bay nghin hai trim ba muoi sau dong). Ong K, ba Q
mdi ngudi dugce nhan hién vat va gia tri twong duong sd tién 1a 17.272.053.6184
(muoi bay ty hai tram bay muoi hai tri¢u khong tram ndm muoi ba nghin séu
mudi tam dong).

[3.1.] Giao cho 6ng Tran Duy K céc tai san gdm:

01 Xe 6 t6 nhan hi¢u Mazda 6 mau tring, bién s6 67A-042.21 mang tén
Tran Duy K vo1 gié tri 1a 466.563.000d.

01 Xe md to nhan hi¢u SH ciia Viét Nam, bicn s6 67B1-24896 mang tén
Tran Duy K, v6i gia tri 14 45.514.000d.

Giao cho 6ng K cin ho chung cu mi can ho: OP1-19.07, tai ting 19 thudc
Du an khu phtrc hop Vian phong Thuong mai, Dich vy, Officetel va Can ho tai
s6 130 - 132 HH, Phuong 9, quan PN, Thanh phé H6 Chi Minh; dién tich sir
dung 76,1m?; dién tich xdy dung 82,72m?, do 6ng K dung tén véi gia tri 1a
5.100.000.0004.

Ong K duogc quyén dén co quan c6 thim quyén dé thuc hién thu tuc ding
ky quyén s& hitu cac tai san phai ding ky theo quy dinh cua phap lut.

Vé tién: 6ng K dugc nhén sd tién 3.130.000.000d (s tién nay 6ng K dang
gitlt).

Gi4 tri tai san va tién ma 6ng K dugc nhan 1a 8.742.077.000d (tam ty bay
tram boén muoi hai triéu khong trim bay muoi bay nghin dong). Pong thoi ong
K con dugc nhan thém phﬁn gia tri chénh 1€ch ma ba Q ¢6 nghia vu hoan lai cho
6ng, do ba Q nhén tai san ¢ gia tri cao hon ong K véi sb tién 1a 8.529.976.6184d
(tam ty nam tram hai muoi chin tri¢u chin tram bay muoi sdu nghin sau tram
mudi tam dong) nhu phan quyét dinh dudi day.

[3.2.] Giao cho ba Huynh Thi Ai Q céc tai san gdom:

01 Xe mo to nhan hiéu SH cua Y, bién sé 67P1-8131 mang tén Huynh
Thi Ai Q, véi gié tri 12 90.000.0004d.

Giao cho ba Huynh Thi Ai Q duoc quyén str dung cin nha véi dién tich
san st dung ctia cin nha bang 319,5m? (phén phat sinh thém chua duoc cép gléy
v6i dién tich xay dung la 26. 7m?), da duogc Uy ban nhéan dan thanh phd LX cép
gidy ching nhan quyén s¢ hiru nha 5O 898833028000669 ngay 12/02/2009 cho
ong Tran Duy K, ba Huynh Thi Ai Q cd két cau: Nén gach men, khung bé tong
cot thép, vach gach, san ling; san lau 1, 2, 3 bé tong cdt thép, mai bé tong cot
thép gan lién voi phan dat co dién tich dit 65,7m? dugc gioi han boi cac diém
17, 18, 19, 20 (theo ban trich do hién trang khu dat do Vian phong dang ky dat
dai — Chi nhénh LX 18p ngay 06/10/2020 thudc thira s6 62; t& ban do s 19; véi
dién tich 65, 7m?, do UBND thanh phé LX cip glay chtng nhan quyén st dung
dat s6 H.01419bA, ngay 12/01/2009, cho éng Tran Duy K va ba Huynh Thi Ai
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Q). Nha, dét ¢6 tong gié tri 1a 18.612.984.000d (mudi tim ty sau trim muoi hai
triéu chin tram tdm muoi bon nghin dong).

~ (Ban trich do hién trang khu dat lap ngay 06/10/2020 cua Van phong dang
ky dat dai chi nhadnh LX 1a mt phan khong thé tach roi cia Ban 4n).

~ Ba Huynh Thi Ai Q ¢6 trach nhiém lién h¢ dén co quan chuyén mén c6
tham quyén dé thyuc hién thu tuc chinh Iy bién dong quyén st dung dat va quyén
sO hitu nha theo quy dinh cua phap luat.
- V& gia trj va tién:
Hai s6 tiét kiém dang gui tai Ngan hang Thuong mai cd Phét,l SG — chi
nhanh An Giang do ba Huynh Thi Ai Q dung tén gom: S6 tiet kiém so6
08781940004 so tién 1a 600.000.000d. So tiét kiém s6 08781940003 so tién

5.100.000.000d véi tién 1ai ngay 20/7/2022 1a 899.046.236d. Téng cong
6.599.046.2364.

Gia tri ctra hang kinh doanh que‘l luu niém tén XQ. Toa lac tai s6 88, 90
NT, Khom 2, phuong ML, thanh ph6 LX, tinh An Giang 1a 500.000.000d (nam
tram tri¢u dong).

Tong gia tri tai san va tién ma ba Q dugc nhan 1a: 25.802.030.236d (hai
muoi lam ty tdm tram 1é hai triéu khong tram ba chuc nghin hai tram ba muoi
sau déng) nén ba Q co trach nhiém hoan lai cho ong K s6 tién chénh léch la:
25.802.030.236d — 17.272.053.618d = 8.529.976.618d (tam ty nam tram hai
muoi chin triéu chin trim bay muoi sau nghin sau trim mudi tdm dong) lam
tron la 8.529.976.0004 (tam ty nam tram hai muoi chin triéu chin tram bay muoi
sau nghin dong).

Ké tir ngay ban &n c6 hiéu luc phéap luat (Di véi cac truong hop co quan
thi hanh &n c6 quyén chii dong ra quyét dinh thi hanh &n) hoac ké tir ngy c6 don
yéu cau thi hanh &n cta nguoi dugc thi hanh an (P6i vai cac khoan tién phai tra
cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua BO luat Dan sy nam 2015, trur truong hop
phap luat c6 quy dinh khéac.

[4] V& chi phi t6 tung khac:

Ong K tam tng céc chi phi t6 tung véi s6 tién 61.872.640d (sau muoi mot
triéu tam trim bay muoi hai nghin sau trim bdn muoi déng) gom: chi phi do
dac, tham dinh, dinh gid 9.977.640d; chi phi chimg thu 6ng K cung cap la
51.895.000d.

Bé Q tam tng chi phi ching thu ba Q cung cip 18.000.000d (muoi tam
tri¢u dong).

Téng cong cac chi phi td tung 1a 79.872.640d. Chi phi nay s& dugc chia
d6i mdi nguoi chiu 39.936.320d. Do 6ng K di tam tng 1a 61.872.640 nén ba Q
c6 nghia vu hoan lai cho ong K sd tién 1a 61.872.640 - 39.936.320d =
21.936.3204d (1am tron 21.936.0004).
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[5] V& an phi: Ba Q phai chiu 126.622.000d (mot trim hai muoi sau triéu
S4u tram hai muoi hai nghin dong) an phi dan su so thAm nhung duoc khau trir
vao 58.000.000d (nim muoi tam triéu dong) tién tam Umg an phi ma ba Q da nop
theo bién lai thu s6 0000711 ngay 29/11/2021 cta Chi cuc Thi hanh an dan sy
thanh phé LX nén ba Q con phai ndp thém an phi 1a 77.622.000d (bay muoi bay
triéu sau trim hai muoi hai nghin dong).

Ong K phai chiu 300.000d (ba tram nghin dong) an phi hon nhan so thim
va an phi dan sy so tham ddi véi tai san ong K duoc nhéan 1a 124.822.000d (bay
muoi hai triéu dong) nhung duoc khau trir vao 59.300.000d (ndm muoi chin
triéu ba tram nghin dong) tién tam tng an phi theo bién lai thu sé 0002985 ngay
14/5/2020; 43.000.000d (b6n muoi ba triéu dong) tién tam tng 4n phi theo bién
lai thu s6 0007778 ngay 12/11/2020; 14.000.000d (muoi bon tridu dong) tién
tam Ung an phi theo bién lai thu s6 0009320 ngay 26/01/2021; 6.700.000d (sau
triéu bay tram nghin dong) tién tam Gng an phi theo bién lai thu s6 0002129
ngay 01/4/2021 cta Chi cyc Thi hanh én dén sy thanh phd LX ma éng K da nop.
Ong K con phai nop 2.122.000d (hai triéu mot tram hai muoi hai nghin dong) an
phi dan sy so tham vé chia tai san chung.

[6] Tiép tuc duy tri bién phap khan cip tam thoi tai Quyét dinh sb
02/2020/QD-BPKCTT ngay 15/5/2020 ctia Toa an nhan dan thanh phd LX vé ap
dung bién phap khan cip tam thoi phong toa tai khoan tai ngan hang ddi véi s6
tién 5.100.000.000d dé dam bao thi hanh an.

Ké tr ngay ban an nay c6 hi¢u luc phap luat thi quyét dinh ap dung bién
phap khan cap tam thoi s6 02/2020/QD-BPKCTT ngay 15/5/2020 cua Toa an
nhan dan thanh pho LX trong qua trinh giai quyét vu an bi hiy bo.

Ong Tran Duy K dugc nhan lai tién da ndp bién phap bao dam va lai néu
c6 tai Ngan hang Thuong mai co phan Pau tu va phat trién Viét Nam — chi
nhanh An Giang theo chung tir giao dich bao dam thé tiét kiém c6 ky han, sb tai
khoan 701300081039 ngay 15/5/2020.

[7] Vé quyen khang c4o: cac duong su co quyén lam don khang céo trong
thoi han 15 ngay ké tir ngdy tuyén an.

Ban an duogc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi hanh an dan
sy thi nguoil dugce thi hanh dn dan sy, nguoi phai thi hanh an dan sy co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 ctia Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua Luat
Thi hanh an dan su.

Ngoai ra 4n so tham con tuyén vé quyén khang céo, quyén yéu cau thi
hanh an cho cac duong su theo quy dinh phap luat.

Ngay 04/8/2022 bj don ba Huynh Thi Ai Q khang c4o toan b ban 4an so
tham, cu thé ba Q yéu cau duoc chia 2/3 gia tri tai san chung dé ba nudi con
chung; Yéu cau toa phuc tham xem xét lai s tién 1.855.000.000 dong ong K rit
tién trong khéi tai san chung dé st dung riéng ca nhan ong; Yéu cau Xem xét lai
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gia tri nha, dat s6 90, duong NT, phudng ML, thanh phd LX, tinh An Giang theo
Gidy chimg nhan quyén s hiru nha & ¢6 dién tich san 319.50m? (gia tri qué cao),
ngoai ra khdng khang cao cac ndi dung khac cua n so tham. Nguyén don 6ng K
khong khang cdo, Vién kiém sat khong khang nghi.

Két qua tranh luin tai phién toa phic thim:
Ba Q xac dinh giit nguyén phan noi dung khang céo d6 la:

- V& quan hé hon nhan: dng K cuong quyét ly hon thi ba ciing khong ¢o ¥
kién gi thém;

- V@& tai san chung: ba yéu cau dugc chia 2/3 tong gid tri tai san chung dé
ba nudi con chung; Yéu cau toa phuc tham xem xét lai so tién 1.855.000.000
dong ong K rat tién trong khéi tai san chung dé su dung riéng ca nhan 6ng dé
chia lai cho ba; Yéu cau Xem xét lai gia tri nha, dat s6 90, duong NT, phuong
ML, thanh phé LX, tinh An Giang 05 (nim) tang dién tich san 319.50m? Ia
16.000.000.000 ddng (déi v6i tai san chung nha, dat nay ba véi ong K théng
nhat gia 16.000.000.000 dong, nén y€u cau toa phuc tham can cr gia nay dé xét
xtr), ba thong nhat két qua dinh gia ddi véi cac tai san chung khac do an so thim
xac dinh xét chia tai san chung.

Ba Q cung cap ching ctr moi la Hop dong kinh té nam 2017 ba dau tu tai
chinh dé thong mot sé ting cua 02 cin nha 05 ting 13 nha sb 88, sd 90 tai
phudng ML, thanh phd LX, tinh An Giang trong thoi ky hon nhan dé thuan loi
cho viéc kinh doanh, sinh hoat chung trong gia dinh, tong chi phi dau tu 13
1.648.509.335 dong, nén ba yéu cau ong K phai co trach nhiém do6i véi so tién
nay doi vdi ba, néu 6ng K dong y hoan tra cho ba 400.000.000 dong trong s6
tién 1.648.509.335 dong thi sau khi 4n phuc tham tuyén &n ba khong tranh chap
gi thém ddi véi so tién 1.648.509.335 dong;

Yéu cau toa phiic tham c6 xem xét khoan 13i theo phap luat d6i voi so tién
6ng K quan 1y 3.130.000.000 dong trong sb tién 4,9 ty do 6ng K di rat quan 1y
riéng trudce khi giri don ly hon véi ba 02 ngay, ba khong khang cao cac ndi dung
khac ctia 4n so tham da tuyén.

Luat su T bao vé quyén va loi ich hop phap cho ba Q tai toa phuc thim
cho rang, ndi dung khang céo ctia ba Q 1a c6 cin clr boi 18 6ng K thira nhan tu
rt tién 13 tai san chung cta vo chdng 1.855.000.000 dong trong 02 sb tiét kiém
4,9 ty do 6ng K quan 1y c& nhan trong thdi gian vo chdng lam thu tuc ly hon tir
thang 5/2020, khong chi sinh hoat chung cho gia dinh, nén 6ng K phai hoan tra
cho ba Q ¥ sb tién 1.855.000.000 dong cho ba Q, vé tai san chung dé nghi toa
phlc tham ghi nhan sy thoéa thuan cua ong K ba Q thdng nhat tri gia nha, dat s6
90, duong NT, phuong ML, thanh phé LX 05 (nam) tang dién tich san 319.50m?
gia 16.000.000.000 dong theo bién ban ngay 13/4/2023 dé diéu chinh tong gia tri
tai san chung dé xét xtr, dé nghi Toa phtic tham chia cho ba Q 2/3 tong gia tri tai
san chung, cong nhan cac ndi dung thoa thuan ctia ba Q éng K tai bién ban ngay
13/4/2023, cdng nhan viéc 6ng K tu nguyén hoan tién dau tu théng ting nha &
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(nha 6 88, 90 phudng ML, thanh phd LX) s6 tién 400.000.000 dong cho ba Q
theo su dong y cua ba Q, dé stra an so tham chap nhan khang cao cta ba Q.

Ong K thira nhan ¢6 rit sé tién 1.855.000.000 ddng (trong 02 so tiét kiém
tri gia 4,9 ty do ong quan ly 1a tai san chung cua vo chong dé chi cho ca nhan
6ng trong thoi gian ly than, cho giai quyét ly hon nhu ba Q khai la c6 thét, song
6ng khong dong y hoan lai 2 sO tién nay cho ba Q, sd tién con lai 3.130.000.000
dong trong s0 tlen 4,9 ty 6ng da rat quan ly riéng (nén khong phat sinh lai tai
ngan hang) s tién 3.130.000.000 ddng &n so tham da chia déi cho o ong voi ba Q,
nén dng dé nghi tda &n xét xur ndi dung nay theo phap luat, 6ng thong nhét toan
bd ndi dung O6ng véi ba Q tu nguyén thoa thuan theo bién ban lam viéc ngay
13/4/2023 (trong d6 co tri gia tai san nha, dat s6 s6 90, duong NT, phuong ML,
thanh ph LX 05 (ndm) tang, ong dong v gia 16.000.000.000 dong) dé chia tai
san chung & cap phuc tham; ong dé nghi toa phic tham cong nhan nodi dung thoa
thuan cta ong véi ba Q tai bién ban thoéa thuan ngay 13/4/2023, dng K thong
nhat két qua dinh gia ddi véi cac tai san chung khac do &n so thim xéc dinh xét
chia tai san chung, ngoai ra khong yéu cau gi khéac, dng khéng bo sung thém
chtng ¢ méi, 6ng thira nhan trong thdi ky hon nhan vo chong co dau tu tai
chinh dé thong mot s ting cua 02 cin nha 05 tang 1a nha s6 88, sd 90 tai
phudng ML, thanh phd LX, tinh An Giang trong thoi ky hén nhan dé thuan loi
cho viéc kinh doanh, sinh hoat chung trong gia dinh, tong chi phi dau tu 1a
1.648.509.335 dong la co trong thuc té, nhung thuc té sb tién bao nhién ong
khong nh¢, nay 6ng tu nguyén hoan tra cho ba Q 400.000.000 dong tien dau tu
trong s6 tién 1.648.509.335 dong (thong tang nha, dat s6 88 phuong ML, thanh
phé LX, tinh An Giang thudc quyén sé hitu cta ong).

Luat su B 12 nguoi bao vé quyén, loi ich hop phap cho 6ng K trinh bay:
d6i véi so tién 1. 855.000.000 déng ong K da thtra nhan 1a tai san chung, 6ng K
thua nhan tu rat sO tién nay dé sir dung cho c4 nhan dng trong thoi gian ly than,
cho giai quyét ly hon nhu ba Q khai la co that, nhung trong thoi gian vo chéng
ly than ong ra ngoal sinh séng & nha thué nén da tiéu xai hét so tién trén, day la
nhu cau can thiét, nén dé nghi toa phiic phdm c6 xem xét lai cho ong K, ca nodi
dung 6ng K vai ba Q tu nguyén thda thuan tai bién ban lam viéc ngay 13/4/2023
(trong d6 c6 tri gi4 tai san nha, dat s6 90, duong NT, phuong ML, thanh phd
LX, tinh An Giang 05 (nim) tang 1a 16 ty) 1a tu nguyén dung phap luat, nén dé
nghi tdoa phiic tham coéng nhan thoa thuan nay ciia cac duong su, viéc ba Q yéu
cau chia 2/3 gid tri tai san chung, Luat su cua ba Q dé nghi chia cho ba Q 2/3 gia
tri tai san chung 1a khong phu hop phap luat, nén dé nghi toa phic tham xem xét
giai quyét vu an theo phép luat.

Tranh luan lai ¥ kién cta Luat su bao vé quyén lgi cho ong K, Luat su bao
vé quyén loi cho ba Q cho rang, 6ng K sir dung khong dung muc dich tai san
chung s6 tién 1.855.000.000 dong nhu 6ng K thira nhan nén 6ng K phai chiu
trach nhiém s tién nay v6i ba Q vi ddy 1a tai san chung.

Tai phién toa phuc tham dng K, ba Q cling xé4c dinh khdng yéu cau thay
d6i hay hoan dbi quyén quan 1y cac tai san chung (nha, dat, xe 6 t6, xe md td)
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nhu an so tham da tuyén. Ong K, ba Q théng nhat dé nghi Hoi ddng xét xir cap
phlc tham 6n dinh viéc giao quyén so hitu, quyén sir dung cac tai san chung cho
6ng K ba Q nhu an so thdm d3 tuyén xir, chi xem xét lai ndi dung hoan chénh
léch gia tri tai san chung dé chia cho cac bén d6i voi phan gia tri dugce nhan theo
quy dinh. Ong K, ba Q théng nhit theo cic ndi dung thoa thuan tai bién ban
ngay 13/4/2023 tai cAp phlc thim, nén dé nghi Toa phtc thim cong nhan noi
dung thoa thuan nay, cong nhan su ty nguyén cta 6ng K hoan tra chi phi dau tu
thong tang nha sb 88, 90 tai duong NT, phuong ML, thanh phd LX, tinh An
Giang la phu hop véi phap luat.

Pai dién Vién kiém sit nhan dan tinh An Giang phat biéu y Kién:

- Viéc to tung: Tham phén, thanh phﬁr} Hoi déng xét xu, Thu ky, nhitng
nguoi tham gia to tung da thyc hién dung, day du quyén va nghia vy cua minh
theo quy dinh cua B0 luat To6 tung dan sy 2015.

- Vé néi dung: cin cir vao cac tai liéu, chimg ct ¢6 tai hd so, ndi dung
trinh bay, yéu cu cua 6ng K, ba Q tai phién toa phuc tham, két qua tranh luan
tai phién toa, dbi chiéu quy dinh phap luat dé nghi Hoi dong xét xir ap dung
khoén 2 Diéu 308 B luat t6 tung dan su ndm 2015 phic xir; Chap nhan mot
phan yéu cau khang cao cua ba Q, stra an so tham theo hudng cho ba Q huong
1/2 gia tri ctia 02 s tiét kiém trj gia 4,9 ty do ong K quan ly s tién 4,9 ty va lai
suit theo quy dinh, chia 6/4 gia tri thuwong hiéu trj gia 500.000.000 dong cua cira
hang XQ cho ba Q, xem xét lai trach nhiém cua ong K d6i véi sd tién
1.855.000.000 dong 6ng K sir dung riéng trong khi ly than cho phu hop thuc té,
xem xét gia tri tai san chung cua 6ng K ba Q dé chia tai san chung cho cac
duong sy theo quy dinh cta phap luat, xir 1y an phi, chi phi td tung theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an, ¥ kién cic duong su
tai phién toa, can clr vao két qua tranh luén tai phién toa, phat biéu dé nghi cua
Luat su, Kiém sat vién, H01 dong xét xur nhan thay:

[1] Vé tb tung:

[1.1] Toa so thAm tuyén an ngay 25/7/2022, ngay 04/8/2022 trong han
luat dinh ba Q khang cio mot phan 4n so tham vé tai san chung va ndp tam tng
an phi phtic thim dung quy dinh, khang céo cta ba Q 12 hop 1é, nén duoc xét xir
theo trinh ty phtic tham.

[1.2] Ba Q khang céo yéu cau dugc chia 2/3 tong gia tri tai san chung dé
ba c6 diéu kién nudi con chung; Yéu cau toa phuc thim xem xét lai sd tién
1.855.000.000 ddong 1a tai san chung nhung 6ng K lai rat tién st dung riéng
trong thoi ly than, ba yeu cau ong K hoan lai cho ba > sO tién 1.855.000.000
d6ng; Yéu cau xac dinh gia tri nha, dat s 90, duong NT, phuong ML, thanh pho
LX, tinh An Giang theo Gidy chimg nhan quyén s hitu nha & c6 dién tich san
319.50m? (gi4 tri so thim xac dinh theo chung thu dinh gia 18.612.984.000 dong
la cao) 1a 16.000.000.000 dong nhu ba véi 6ng K thoa thudn tai bién ban 1am
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viéc ngay 13/4/2023 tai cdp phuc thim dé xét xur phiic tham, ngoai ra khong
khang céo cac ndi dung khéc ciia 4n so tham da tuyén, nén Hoi dong xét xtr chi
Xét xu ndi dung ba Q khang céo, cac ni dung khac khong cd khang cao, khdng
bi khang nghi, Hoi dong xét xir cAp phuc tham khong xem xét.

[2] Vé ndi dung:

[2.1] Tai phién toa phtic thim 6ng K, ba Q dé nghi Hoi dong xét xir cip
phuc tham cong nhan toan bo ndi dung do dng K vai ba Q tu nguyén thoa thuan
theo bién ban 1am viéc ngay 13/4/2023 tai cap phic tham, ndi dung di thoa
thuan d6 1a: Viéc dau tu tai chinh xay tudng 1a vach ngin phan dinh vach tudong
doc 1ap 02 can nha tir tang trét dén tAng 05 cua cin nha sb 88, sb 90 gin lién
dién tich dat ¢ (hai cin nha c6 viéc thong tang); nha, dat ndy toa lac tai s6 88,
90, duong NT, Khém 2, phuong ML, thanh phd LX, tinh An Giang thi cac bén
tu nguyén thuc hién néi dung nhu sau:

- Ong K tu chiu moi chi phi tai chinh xay tuong lam vach ngan phan dinh
vach doc 1ap cua can nha s6 88, tu diéu chinh cong nang st dung tu t?mg 1 dén
tﬁng 5 cua phﬁn nha, dat sd 88, nha, dat nay toa lac tai sb 88, duong NT, Khom
2, phuong ML, thanh phd LX, tinh An Giang (can nha thudc tai san cta 6ng K).

- Ba Q tu chiu moi chi phi tai chinh xay tuong lam vach ngan phan dinh
vach dgc lap cua can nha $6 90, tu diéu chinh cong nang st dung can nha tu tﬁng
1 d&én tﬁng 5 ph?m nha, dat sd 90, nha dat nay toa lac tai s6 90, duong NT, Khom
2, phuong ML, thanh phd LX, tinh An Giang.

- Ong K dong ¥ giao nha, dat s6 90 nay du 05 tang cho ba Q tron quyén so
hitu nha, quyén st dung dat “an so thim tuyén thiéu tang” nha, dat s6 90, nha
dat nay toa lac tai s6 90, duong NT, Khom 2, phuong ML, thanh phd LX, tinh
An Giang.

- Ong K ba Q cung thong nhat gid tri tai san chung nha, dat cta can nha so
90, duong NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang tri gi4 Ia
16.000.000.000 dong dé lam can cu chia tai san chung tai cip phuc tham (giam
2.612.984.000 ddng so véi cap so tham chia tai san chung, do 6ng K, ba Q thoa
thuan ngay 13/4/2023 tai cip phtic tham).

[2.2] Cac phan noi dung khac cua ban an so tham da tuyén ba Q, ong K
khong khang céo, Vién kiém sat khong khang nghi c6 hiéu luc thi hanh ké tir
ngay hét thoi han khang cdo, khang nghi nén Hoi dong xét xir cip phiic tham
khoéng xem xét, cac phan ndi dung nay cta ban 4n so tham c6 hiéu lyc thi hanh
ké tlr ngay hét thoi han khang céo, khang nghi.

[2.3] V& noi dung 4n so tham tuyén giao quyén s& hitu, quyén sir dung céc
tai san chung cho dng K ba Q (budc ba Q hoan tién chénh léch gia tri tai san
chung cho 6ng K), tai phién toa phuc tham ong K ba Q khong yéu cau thay d6i
hay hoan do6i quyén quan ly cac tai san chung nhu cap so tham da tuyén, nén Hoi
ddng xét xtr cAp phuc tham khong xem xét, can on dinh quyen quan 1y, st dung
tai san chung nhu an so thdm di tuyén, chi Xem xét lai tong gia tri tai san chung
dé xét xir, xem xét ty 18 gid tri tai san chung ctia ba Q yéu cau chia ty 1& 2/3; xem
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Xét sb tién 1.855.000.000 ddng 13 tai san chung do ong K str dung riéng cho 6ng
K trong thoi gian ly than nhu 6ng K thira nhan tai toa phuc tham.

[3] Xét khang cdo cua ba Q vé yéu cau tai san chung, Hoi dong xét xur
nhén thay, Tai phién toa phuc tham 6ng K, ba Q thong nhét tai san chung cia vo
chong gom:

- 01 Xe 6 t6 nhén hiéu Mazda 6 mau trang, bién s6 67A-042.21 mang tén
Tran Duy K voi gia tri 1a 466.563.000 dong.

- 01 Xe mo t6 nhan higu SH cta Viét Nam, bién s6 67B1-24896 mang tén
Tran Duy K, vo1 gid tr1 1a 45.514.000 dong.

- 01 Xe mo t6 nhan hiéu SH cua Y, bién s6 67P1-8131 mang tén Huynh
Thi Ai Q, hién do ba Q dang quan 1y str dung vai gia tri 1a 90.000.000 dong.

- Gia tr1 Ctra hang kinh doanh ,quél lvu niém tén XQ. Toa lac tai sb 88, 90
NT, Khom 2, phuong ML, thanh pho LX, tinh An Giang tri gia la 500.000.000
dong.

- Hai s6 tiét kiém dang gtri tai Ngan hang Thuong mai c6 phan SG — chi
nhanh An Giang do ba Huynh Thi Ai Q dung tén gom: SO tiét kiém sb
08781940004 s6 tién 1a 600.000.000d. So tiét kiem sd 08781940003 sb tién
5.100.000.000d véi tién 13i ngay 20/7/2022 1a 899.046.236d (tim tram chin
muoi chin triéu khong trim bon muoi sdu nghin hai trim ba muoi sau dong).
Tong cong 1 6.599.046.236 dong.

- S6 tién tir hai so tiét kiém ctia 6ng K dang giir 12 3.130.000.000 dong.

- Can ho chung cu ma can ho: OP1-19.07, tai tﬁng 19 thuéc Du an khu
phtrc hop Van phong Thuong mai, Dich vu, Officetel va Can ho tai s6 130 - 132
HH, Phuong 9, quan PN, Thanh phé H6 Chi Minh; dién tich sir dung 76,1m?;
dién tich xay dung 82,72m?, do 6ng K dung tén tri gia 12 5.100.000.000 dong.

- Nha, dat toa lac tai sd 90, duong NT, phuong ML, thanh phd LX, tinh
An Giang theo Giay ching nhan quyén s¢ hitu nha ¢ s6 898833028000669, dién
tich san 319.50m? (phan phat sinh thém chwa duoc cép gidy véi dién tICh xay
dung 1a 26.7m?), do UBND thanh phd LX cép ngay 12/01/2009, cho éng Tran
Duy K va ba Huynh Thi Ai Q va Gidy chimg nhan quyén st dung dit sd
H.01419bA; thira sb 42; to ban d6 sb 19; véi dién tich 65,7m?, do UBND thanh
phd LX cap ngay 12/01/2009, cho ong Tran Duy K va ba Huynh Thi Ai Q véi
gia tri 13 18.612.984.000d (4n so tham tinh gia tri chia tai san chung), nay ong K
ba Q thong nhat gia tri tai san nha, dat nay 1a 16.000.000.000 ty 14 cin ctr dé toa
phtc tham chia tai san chung.

Tong gia tri tai san chung cia ong K ba Q‘théng nhit yéu ciu chia
tai san chung cho 6ng K, ba Q 14 31.931.123.236 dong (34.544.107.236 dong

- 2.612.984.000 dong = 31.931.123.236 dong (giam 2.612.984.000 dong so voi
an so tham xét xir chia tai san chung).

[3.1] T4t ca gia trj tai san chung cta ong K, ba Q liét ké phan trén 12 tai
san chung dugc tao lap trong thoi ky hon nhan, theo quy dinh phai chia 02 theo
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quy dinh, tuy nhién xét hoan canh, diéu kién thyc té cua 6ng K, ba Q, Hoi ddng
xét xtr thay rang;

Hién ong K 6n dinh vé cudc séng, vé kinh té, ba Q cOn phai nudi con
chung la chau XQ, tuy chau XQ da tru’orng thanh nhung khéng c6 nghé nghiép
doc lap, khdng c6 thu nhap riéng dé nudi séng ban than, phai séng phu thudc
vao ba Q (su kién phap 1y nay dugc ong K ba Q xac nhén tai toa phuc tham),
theo d6 ban than ba Qu bénh Tim ning, nay ba Q lai mac bénh hiém nghéo (bi K
bd phan sinh duc), Bénh vién phu san SG tai thanh phd H6 Chi Minh chi dinh
phai déu tri, giai phau nén ton kém rat nhiéu tai chinh 1a c6 trong thuc té, dé tao
diéu kién cho ba Qco diéu kién diéu tri bénh, phau thuat, hau phau thuat cao
trong dai han, cling nhu tao diéu kién cho ba Q c6 diéu kién nudi chau XQ dang
séng phu thudc voi ba Q, nén can xem xét chia cho ba Q 55% gia tri tai san
chung cua so tlen 31.931.123.236 dong (twong tng s6 tién ba Q dugc chia tai
san chung sd tién 17.562.117.779 dong) chia cho 6ng K 45% cua sd tién
31.931.123.236 dong (trong tng s6 tién 6ng Khanh duoc chia gia tri tai san
chung la 14.369.000.456 dong) dbi chiéu gia tri tai san chung xtr giao cho 6ng
K, ba Q dé budc ba Q hoan tién chénh léch gi tri tai san cho dng K 1a phu hop
Véi dao dirc va phap luat.

Ttr phan tich, nhan dinh trén can chia tai san chung cho 6ng K, ba Q theo
gia tri cta cac Ching thu dinh gia ngay 30/5/2022 ctia Cong ty C6 phan tham
dinh gia Pong A do dng K cung cap; Chung thu dinh gia ngay 29/6/2022 cua
Cong ty C6 phan tham dinh gia Trji Viét do ba Q cung cap; Theo bién ban tir
nguyén thoa thuan gitta 6ng K ba Q vé gia tai san lap ngay 13/42023, Piéu 17
thong tu lién tich sb: 02/2014/TTLT-TANDTC-VKSNDTC-BTP-BTC ngay
28/3/2014 cta Tda an nhan déan tbi cao - Vién kiém sat nhan dan tbi cao - Bo tu
phap - Bo tai chinh va su thoa thudn ctia 6ng K va ba Q d6i vé6i cian nha, dat s6
90, duong NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang tri gia la
16.000.000.000 déng dé lam can chia tai chung ¢ cip phac tham (giam
2.612.984.000 ddng so voi an so tham xac dinh chia tai san chung duoc ong K
ba Q thoa thun tai bién ban ngay 13/4/2023 tai cap phuc tham), theo d6 chia tai
san chung va giao tai san chung cho 6ng K ba Q cu thé nhu sau:

_[3.2] Giao cho 6ng Tran Duy K duogc quyén st dung, quyén s hitu cac tai
san gom:
- 01 Xe 6 t6 nhan hiéu Mazda 6 mau trang, bién s6 67A-042.21 mang tén
Tran Duy K voi gia tri 1a 466.563.000d.

~ -01 Xe md t6 nhan hiéu SH ciia Viét Nam, bién s0 67B1-24896 mang tén
Tran Duy K, v&i gia tri 1a 45.514.000 dong.

- Giao cho 6ng K cin ho chung cu ma cin ho: OP1-19.07, tai tang 19
thudc Dy an khu phtcc hgp Van phong Thuong mai, Dich vy, Officetel va Can
ho tai s6 130 - 132 HH, Phuong 9, quan PN, Thanh phd HO Chi Minh; dién tich
st dung 76,1m?; dién tich xdy dung 82,72m?, do 6ng K ding tén vai gia tri 1a
5.100.000.000 dong.
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- Ong K dugc quyén dén co quan Nha nudc cé thim quyén dé thuc hién
thu tuc dang ky quyén sé hitu cac tai san phai dang ky theo quy dinh cta phép
luat.

- V& tién dong Viét Nam: 6ng K dugc nhéan sd tién 3.130.000.000d (s6
tién nay hién do 6ng K dang gitr).

Tong gia tri tai san va tién dong Viét Nam dng K duoc chia gia tri tai san
chung 1a 14.369.000.456 dong, tai san chung 6ng K dugc nhan Ia
8.742.077.000d, nén 6ng K con dugc nhan thém phan gia tri chénh 1éch tai san
chung s tién 5.626.978.456 dong, ba Q c6 nghia vu hoan lai cho dng K sb tién
5.626.978.456 ddng tién chénh 1éch chia tai san chung.

[3.3] Giao cho ba Huynh Thi Ai Q dwgc quyén sir dung, quyén s& hiru
cac tai san gom:

- 01 Xe mo t6 nhan hiéu SH cua Y, bién s6 67P1-8131 mang tén Huynh
Thi Ai Q, voi gia tri 1a 90.000.000 dong.

- Giao cho ba Huynh Thi Ai Q duoc quyén sir dung nha, dat s6 90, toa lac
tai duong NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang dién tich san
str dung cta cin nha bang 319,5m? (phan phat sinh thém chua duogc cap glay voi
dién tich xay dung la 26. 7m?), da dugc Uy ban nhan dan thanh phd LX cip gidy
ching nhén quyén s¢ hiru nha 5O 898833028000669 ngay 12/02/2009 cho 6ng
Tran Duy K, ba Huynh Thi Ai Q c6 két ciu: Nén gach men, khung bé tong cdt
thép, vach gach, san limg; san lau 1, 2, 3, 4, 5 bé tong cot thép, mai bé tdng cot
thép gan lién véi phan dat co dién tich dat 65,7m? duoc gidi han boi cac diém
17, 18, 19, 20 (theo ban trich do hién trang khu dat do Vian phong dang ky dat
dai — Chi nhanh LX lap ngay 06/10/2020 thudc thira s6 62; t& ban d6 s6 19; véi
dién tich 65,7m?, do UBND thanh ph6 LX cap gidy chting nhan quyén st dung
dat s6 H.01419bA, ngay 12/01/2009, cho 6ng Tran Duy K va ba Huynh Thi Ai
Q). Nha, dat c6 tong gia tri 1a 16.000.000.000 dong (theo su tu nguyén thoa
thuan lai gia tri nha, dt ndy cta 6ng K, ba Q tai bién ban ngay 13/4/2023).

_ (Ban trich do hién trang khu dat lap ngay 06/10/2020 cua Van phong dang
ky dat dai chi nhanh LX 1a m§t phan khong thé tach roi cia Ban an).

- Ba Huynh Thj Ai Q c6 trach nhiém lién hé dén co quan Nha nudc c6
tham quyén dé thuc hién thu tuc chinh 1y bién dong quyén st dung dat va quyén
s& hiru nha theo quy dinh cua phép luat.

- Vé gia tri so tiét kiém va tién dong Viét Nam: hai so tiét kiém dang gui
tai Ngan hang Thuong mai co phan SG — chi nhanh An Giang do ba Huynh Thi
Ai Q dung tén goém: S6 tiét kiém s6 08781940004 s tién la 600.000.000 dong.
S6 tiét kiém s6 08781940003 so tién 5.100.000.000d véi tién 13i ngay 20/7/2022
1a 899.046.236 ddong. Tong cong 6.599.046.236 dong.

- Gia tri ctra hang kinh doanh, qua luu niém tén XQ. Toa lac tai sb §8, 90
NT, Khém 2, phuong ML, thanh pho LX, tinh An Giang la 500.000.000 dong.
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Tong gia tri tai san chung ba Q dugc chia 1a s tién 17.562.117.779 dong,
nhung ba Q duoc nhan gia tri tai san chung va tién dong Viét Nam tong sb tién
la 23.189.046.234 dong; nén ba Q co trach nhiém hoan lai cho ong K sb tién
chénh 1éch tai san chung dugc chia 1a 5.626.978.4567 dong (6ng K duogc chia
gia tri tai san chung 1a 14.369.000.456 d6ng, nhung ong K thuc nhan gia tri tai
san chung 8.742.077.000 dong, (dng K duoc chia 14.369.000.456 dong — gia tri
tai san thuc nhan 8.742.077.000 déng = 5.626.978.456 dong).

[4] Xét yéu ciu _khang cdo cia ba Q déi véi sb tién 1.855. 000.000d va
y&u ciu tinh I&i cia s tién 3.130.000.000d, Hi dong xét xir thiy ring;

Tai phién toa phiic thAim 6ng K thira nhan c6 rat s tién 1.855.000.000
déng (trong 02 s tiét kiém tri gia 4,9 ty do ong quan 1y 1a tai san chung cua vg
chdng) dé chi cho c4 nhan dng trong thoi gian ly than, chd giai quyet ly hon nhu
ba Q khai la co that, song ong khong dong ¥y hoan lai 2/3 s6 tién nay cho ba Q,
s6 tién con lai 3.130.000.000 dong trong 50 tlen 4,9 ty ong da rat quan ly riéng
(nén khong phat sinh lai tai ngan hang) so tién 3.130.000.000 ddng 4n so tham
da chia d6i cho 6ng véi ba Q, riéng so tién 1.855.000.000 dong 6ng K chi vao
viéc thué phong ¢ (phong c6 sao nén gia kha cao), chi sinh hoat hang ngay,
tuong tng moi ngay khoang 1.500.000 ddng, nén sé tién 1.855.000.000 dong
ong da sur dung hét, ba Q khai 1.855. 000.000d la tai chung cua vg chong trong
cac so tiét kiém, nhung 6ng K ty rat tién ndy dé st dung riéng ca nhan 6ng K
trong thoi gian ly than, 6ng K khong c6 chimg minh chi s6 tién trén chung cho
gia dinh, nén 6ng K phai hoan lai cho ba 2/3 gia tri so tién 1.855.000.000 dong,

Hoi dong xét xtr nhan thay: viéc ong K rat sb tién 1.855.000.000 dong 1a
tai san chung ctia 6ng K ba Q dé chi cho ca nhan trong thoi gian ly than voiba Q
hon 2 nam 1a c6 trong thuc té, nhung chi phi chung cho ong K mdi ngay
1.500.000 dong 1a kha cao s0 voi sinh hoat chung, nén khong co can cu chap
nhan viéc ong K str dung s6 tién 1.855.000.000 dong cho riéng ong trong thoi
gian ly than la hop phap, tuy nhién trong thoi gian ly than viéc chi cho cudc
song sinh hoat riéng cua 6ng K la nhu cau thiét yéu 1a co trong thuc té, nén can
chap nhén cho 6ng K chi cho ¢4 nhan trong thoi gian ly than sé tién 855.000.000
ddng 1a hop 1y (vi mit bang chung chi sinh hoat cho mot ngudi/ 1 ngdy tai dia
ban tinh An Giang khong cao), do d6, viéc ba Q yéu cau dng K chia 2/3 gia tri
ctia sd tién 1.855.000.000 dong cho ba Q 1a khdng c6 cian ct, bai 18 6ng K trude
day ong K yéu cau ba Q chia loi nhudn tir viéc kinh doanh cta ctra hang XQ
(mdi ngay 2.000.000 dong), nhung sau d6 6ng K da rat yéu cau nay nén co loi
cho ba Q. Do d6, chi can budc 6ng K hoan lai cho ba Q 500.000.000 dong 1a
dam bao quyén loi cho céac bén.

Xét yéu cau cua ba Q yéu cau tinh 13i dbi véi so tién 3.130.000.000 dong
trong 02 so6 tiét kiém tri gia 4.900.000.000d do éng K quan Iy (1.855.000.000
ddéng ba Q khang céo, 3.130.000.000 dong an so tham chia cho éng K ba Q),
Hoi dong xét xtr thay;

Yéu cdu nay ctia ba Q khoéng c6 cin ct boi 1&; Thuc té tong sb tién
4.900.000.000d trong 02 s tiét kiém, ong K da rat hét s6 tién nay tai Ngan hang
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trude khi giri don xin ly hén véi ba Q, sb tién 4.900.000.000d 6ng K quan ly tién
chi tiéu mot phan cho ca nhan trong thoi gian ly than cho Toa an giai quyét vu
an hét 1.855.000.000 dong (duoc chap nhan 855.000.000d), s6 con lai
3.130.000.000 dong an so tham Xéc dinh 6ng K quan 1y nén chia cho dng K ba
Q mdi nguoi ¥ s6 tién 3.130.000.000 dong, nhu vay so tién trén thuc té sd tién
4.900.000.000d khong con guri tai tai Ngan hang trude khi toa so tham thu 1y vu
an xin ly hén cua 6ng K voi ba Q, nén khong phét sinh 14i tién guri tai Ngén hang
d6i voi sb tién 4.900.000. 000d, do do, khong co can cu tinh lai dbi voi sb tlen
nay cho ba Q nhu ba Q yéu cdu, nén bac yéu cau ba Q doi chia tién 1ai d6i voi sb
tién 3.130.000.000 dong 1a phu hop phap luét.

[5] Tai phién toa phuc tham ba Q cung cip chung cir méi 1a Hop dong
kinh té nam 2017 kém theo phiéu chi do chinh ba dau tu tai chinh dé thong mat
s6 tang ctia 02 can nha 05 tang 1a nha s6 88, s6 90 tai phuong ML, thanh phd
LX, tinh An Giang trong thoi ky hon nhén dé thuan loi cho viéc kinh doanh,
sinh hoat chung cho gia dinh, téng chi phi dau tu la 1.648.509.335 déng, nén ba
yeu cau 6ng K phai c6 trach nhiém d6i véi sb tlen nay dbi voi ba, néu ong K
d6ng ¥ hoan tra cho ba 400.000.000 dong trong sb tién 1.648.509.335 dong thi
sau khi an phic tham tuyén an ba khong tranh chap gi thém ddi voi sb tién
1.648.509.335 dong. Ong K xac dinh dé thuan loi cho viéc kinh doanh, sinh hoat
chung cho gia dinh trong thoi ky hon nhan, thi nam 2017 ong va ba Qco dau tu
tai chinh dé thong mot sd ting ctia 02 cin nha 05 tang 1a nha s6 88, so 90 tai
phuong ML, thanh phb LX, tinh An Giang 14 c6 that, nhung thuc té so tién dau
tu bao nhiéu 6ng khdng nhg, nay ong tu nguyén hoan tra cho ba Q 400.000.000
ddng tién dau tu trong s6 tién 1.648.509.335 dong (thong tang nha, dat s6 88
phuong ML, thanh phé LX, tinh An Giang thudc quyén s¢ hiru cua ong) nhu
yéu cau Cua ba Q, hai bén khong tranh chap gi doi véi s tién 1.648.509.335
dong sau khi tuyén 4n phic tham. Pay 1 su ty nguyén khong trai phap luat, nén
can cong nhan sy ty nguyén nay cua 6ng K va ba Q.

[6] Ong K, ba Q phai chiu 4n phi chia tai san chung d6i véi sd tién theo
gia tri tai san dugc chia, cu thé ba Q dugc chia tai san chung tri gla so tlen
17.562.117.779 dong, ong K dugc chia tai san chung tri gia so tién tién
14.369.055.456 ddng theo quy dinh phap luat; 6ng K, ba Q moi ‘nguoi phai chiu
2 tién chi phi xem xét tham dinh, dinh gi4 tai san tai cap so tham, chi phi dinh
t6 tung xem xét tham dinh, gid lai tai san chung & cap phtic tham theo quy dinh
phap luat.

[7] Theo d6, khi xét xir Toa an cap so tham thyc hién viéc xem xét tham
dinh tai chd khong ding thuc té vé hién trang nha, dat s6 88, s6 90 tai duong
NT, Khom 2, phuong ML, thanh phé LX, tinh An Giang (hai can lién ké nhau),
bai 18 trong thoi ky hon nhan ong K, ba Q da thuc hién viéc thong tang dé thuan
loi cho kinh doanh, thuan loi cho sinh hoat chung cta vo chdng, hon nita khi xét
XU giao tai san nha, dit s6 90 tai duong NT, Khom 2, phudng ML, thanh phd
LX, tinh An Giang cho ba Q, Toa 4n cip so tham giao cho ba Q dugc quyén str
dung nha, dat néu trén, budc ba Q tra phan chénh 1éch gia tri tai san chung cho
6ng K, nhung lai tuyén thiéu tAng (chi tuyén 03 ting); thuc té nha, dat nay 1a nha
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05 tang, 1am anh hudng dén quyén loi cua ba Q, day 1a thiéu sot cua cip so tham
can rat kinh nghiém, tai phién toa phuc tham 6ng K ba Q da thoa thuan viéc giao
tai san chung nha, dat 05 tang s6 s6 90 tai duong NT, Khom 2, phuong ML,
thanh phé LX, tinh An Giang cho ba Q tron quyén sir dung, nén cap phuc tham
can stra an ndi dung nay cho ding quy dinh phéap luat va kha thi trong viéc thi
hanh an.

Tt phan tich, nhan dinh trén nén stra an so tham, chép nhan mot phﬁn yéu
cau khang cao cua ba Q, cong nhan su tu nguyén thoa thuan ctua 6ng K ba Q tai
bién ban ngay 13/4/2023 tai cap phuc thim (ndi dung tai bién nay dng K, ba Q
trinh bay tai toa phuc thim, dé nghi Hoi dong xét xtr cong nhan thoa thuan tai
bién ban lam viéc ngay 13/4/2023), cong nhan sy tu nguyén cua 6ng K hoan tra
cho ba Q 400.000.000 déng tién dau tu trong s6 tién 1.648.509.335 dong (thong
tang nha, dat s6 88 phuong ML, thanh phé LX, tinh An Giang thudc quyén so
hiru cta 6ng) nhu yéu cau ba Q, hai bén khong tranh chap gi d6i voi sd tién
1.648.509.335 dong sau khi tuyén an phuc tham, do stra 4n so tham nén ba Q
khong phai chiu an phi phuc tham, ba Q duoc nhan lai tam Gng an phi phuc
tham.

Céc phan ndi dung khéc ctia ban an so t}lém dé tuyen khong co khang cao,
khong bi khang nghi c6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao,
khang nghi theo quy dinh phap luat.

Vi cac Ié trén,
QUYET PINH:
Can ctir khoan 2 Piéu 308 B¢ luat Dan sy nim 2015; Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Phuc xu:

1. Stra Ban 4n Hon nhéan & Gia dinh so thim sb: 130/2022/HNGD-ST
ngay 25/7/2022 cua Toa an nhan dan thanh pho LX, tinh An Giang.

2. Chap nhan mot phan yéu cau khang cdo ctia ba Huynh Thi Ai Q.

3. Cong nhan sy tu nguyén thoa thuén cua 6ng 6ng Tran Duy K va ba
Huynh Thi A1 Q theo céc ndi dung sau:

- Ong Tran Duy K tu chiu moi chi phi tai chinh dé dau tu xay tuong lam
vach ngan phan dinh, vach doc lap, tu diéu chinh cong nang su dung tu tﬁng 1
dén tang 5 d6i v4i nha, dat s6 88; nha, dat ndy gin lién QSD dat dién tich
52,3m? (nha & ¢6 dién tich xay dung 52,3m?; dién tich san 219,5m?), do UBND
thanh phd LX cip ngay 05/9/2014 cho 6ng Tran Duy K toa lac tai s6 88, dudng
NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang (cin nha thudc tai san
ctia 6ng K) véi nha, dat s6 90, duong NT, Khém 2, phudng ML, thanh pho LX,
tinh An Giang duoc xir giao cho ba Huynh Thi Ai Q.

- Ba Huynh Thi Ai Q tu chiu moi chi phi tai chinh dé dau tu xay tudng
lam véach ngan phan dinh vach doc 1ap cta can nha, tu di€u chinh cong nang sur
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dung cin nha tir ting 1 dén tang 5 d6i v6i can nha, dat sd 90; can nha, gan lién
dién tich dat 65,7m? (tong dién tich san cin nha 1a 319.50m?) dbi v4i nha, dat sb
90, toa lac tai duong NT, Khom 2, phuong ML, thanh phé LX, tinh An Giang
v6i nha, dat so 88, tai duong NT, Khoém 2, phuong ML, thanh phé LX, tinh An
Giang thudc quyen quan ly su dung cua ong Tran Duy K; ong K dong y giao
nha, dit s6 90 nay du 05 tang cho ba Q dugc quyén sé hiru nha, quyén sur dung
dat doi voi nha, dat sb 90, tai duong NT, Khom 2, phudng ML, thanh phd LX,
tinh An Giang dé ba Huynh Thi Ai Q quan 1y st dung.

- Ong K ba Q cung thdng nhat gia tri tai san chung nha, dit cia cin nha,
dat s6 90, duong NT, Khom 2, phuong ML, thanh phd LX, tinh An Giang tri gia
la 16.000.000.000 dong dé lam can cu chia tai chung & cip phiic tham (giam
2.612.984.000 dong so v6i cap so tham xac dinh chia tai san chung).

4. Cong nhan su tu nguyén thoa thuan cta 6ng Tran Duy K véi ba Huynh
Thi Ai Q dbi véi chi phi dau tu thong mot s6 tng ctia 02 cin nha (nha, dat sd
88, s6 90 toa lac tai duong NT, Khom 2, phuong ML, thanh phé LX, tinh An
Giang) d6i voi sb tién 1.648.509.335 ddng cu thé nhu sau:

~+ Ong Tran Duy K ty nguyén hoan tra tién chi phi dau tu cho ba Huynh
Thi Ai Q s6 tién 400.000.000 dong (trong so tien 1.648.509.335 dong).

+ Ba Huynh Thi Ai Q tw nguyén khong tranh chap, khong khoi kién d6i
Vi s6 tién 1.248.509.335 dong (trong sb tién 1.648.509.335 dong) d6i véi ong
Tran Duy K sau khi d& nhan 400.000.000 dong tir 6ng Tran Duy K giao.

_ Can cik khodn 2, 3 Diéu 26, diém a khodin 1 Diéu 35, di¢m a khodn 1
Diéu 39, Diéu 147, Diéu 157, Diéu 177, Diéu 217, Diéu 227, Diéu 244, Diéu
273 va khodn 1 Diéu 280 cua Bj lugt To tung din sy nam 2015; Diéu 105,
106, 107,‘213, 219 cua Bo ludt Din sw nam 2015; Cac Diéu 29‘, 33, 34, 35, 38,
59 V’é Diéu 62 cua Ludt hon nhén va gia dinh nam 2014; Diéu 27 cua Nghi
quyét so 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién,
giam thu, ngp, qudn ly va sw dung an phi va I¢ phi Toa an.

Tuyén xir:

, [1] Vé quan hé hén nhén: dng Tran Duy K duoc ly hon véi ba Huynh
Thi Ai Q.

[2] V& con chung: c6 01 con chung tén Tran Thi Xuan QI, sinh ngay
19/5/1996 da truéng thanh va c6 da kha nang lao dong (hién dang song chung
véi ba Q).

[3] Vé tai san chung:

- Dinh mét phan yéu cau chia tai san chung cua 6ng K d6i voi viéc ong K
yéu cau chia loi nhuén cua cira hang XQ toa lac tai so 88, 90 duong NT, phuong
ML, thanh pho LX, tinh An Giang.

- Dinh chi mot phan yéu 9§u chia tai san chung cua ba Huynh Thi Ai Q d6i
v6i yéu cau chia tai sdn nha, dat toa lac tai s6 88 duong NT, phuong ML, thanh
pho LX, tinh An Giang.
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- Chép nhan mét phan yéu ciu chia tai san chung nguyén don 6ng Tran
Duy K; Chap nhan mdt phén yéu cau chia tai san chung cta bi don ba Huynh Thi
Ai Q ve tai san chung cua vo chong trong thoi ky hon nhan.

- Khong chap nhan yéu cau cia ba Huynh Thi A1 Q vé viéc yéu cau chia
doi tién 1ai phat sinh s6 tién 1a 432.000.000 dong cua so tién 3.100.000.0004 (tien
nay do 6ng K dang quan ly).

[4] Xac dinh tai san chung, gia tri tai san chung caa éng K ba Q, dé
chia cho 6ng K ba Q gom:

- 01 Xe 6 t6 nhan hi¢u Mazda 6 mau trang, bién s6 67A-042.21 mang tén
Tran Duy K vo1 gid tr1 1a 466.563.000 dong.

~ -01 Xe md t6 nhan higu SH ciia Viét Nam, bién s6 67B1-24896 mang tén
Tran Duy K, véi gia tri 14 45.514.000 dong.

- 01 Xe md t6 nhan hiéu SH cua Y, bién sd 67P1-8131 mang tén Huynh
Thi Ai Q, hién do ba Q dang quan 1y stir dung véi gia tri 1a 90.000.000 dong.

- Gia tr1 Ctra hang kinh doanh gué Iru niém tén XQ. Toa lac tai sb 88, 90
NT, Khém 2, phuong ML, thanh pho LX, tinh An Giang tri gia 1a 500.000.000
dong.

- Hai s6 tiét kiém dang gt tai Ngan hang Thuong mai co phén SG - Chi
nhanh An Giang do ba Huynh Thi Ai Q dimg tén gom S6 tiét kiém so
08781940004 sb tién la 600.000.000d. S6 tiét kiem sb 08781940003 sb tién
5.100.000.000d véi tién 1ai ngay 20/7/2022 1a 899.046.236d (tdm trim chin
muoi chin triéu khong trim bon muoi sau nghin hai trim ba muoi sau dong).
Tong cong 13 6.599.046.236 dong.

- S6 tién tir hai so tiét kiém ctia 6ng K dang giir 1a 3.130.000.000 dong.

- Can ho chung cu ma can ho: OP1-19.07, tai téng 19 thuéc Du an khu
phtrc hop Van phong Thuong mai, Dich vu, Officetel va Can ho tai s6 130 - 132
HH, Phuong 9, quan PN, Thanh phé H6 Chi Minh; dién tich sir dung 76,1m?;
dién tich xay dung 82,72m?, do 6ng K dung tén trj gia 13 5.100.000.000 dong.

- Nha, dét toa lac tai sd 90, duong NT, phuong ML, thanh phé LX, tinh
An Glang theo Gidy chung nhén quyén s¢ hiru nha ¢ s6 898833028000669, di¢n
tich san 319.50m? (phan phat sinh thém chwa duoc cap gidy voi dién tich xay
dung 12 26.7m?), do UBND thanh phd LX cép ngay 12/01/2009, cho éng Tran
Duy K va ba Huynh Thi Ai Q va Gidy chimg nhin quyén st dung dat sd
H.01419bA; thira s 42; to ban do so 19; véi dién tich 65,7m? do UBND thanh
phd LX cap ngay 12/01/2009, cho 6ng Tran Duy K va ba Huynh Thi Ai Q tri gi4
16.000.000.000 dong (theo ndi dung ty nguyén thoa thuan cua 6ng K, ba Q tai
bién ban ngay 13/4/2023 do 6ng K, ba Q yéu cau tai phién toa phuc tham).

Tong gid tri tai sdn chung la 31.931.123.236 dong, day la gid tri sin
chung chia cho éng Tran Duy K, ba Huynh Thi Ai Q.
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[5] Chia tai san chung, gia tri tai san chung cho éng Trin Duy K, ba
Huynh Thi Ai Q, cu thé nhu sau:

- Chia gia tri tai san chung cho 6ng Tran Duy K sO tié}n 14.369.055.456
dong (twong ung 45% cua so tién 31.931.123.236 dong la tong gid tri tai san
chung).

- Chia gia tri tai san chung cho ba Huynh Thi Ai Q tuong img s6 ‘Eién
17.562.117.779 dong (twong tmg 55% cua so tién 31.931.123.236 dong la tong
gia tri tai san chung).

[5.1] Xir giao cho dng Tran Duy K tron quyén quén ly, sit dung cac
tai san gom:

- GiaQ 01 Xe 0 t6 nhan hiéu Mazda 6 m‘élu tréng, bién s6 67A-042.21
mang tén Tran Duy K vé1 gid tri 1a 466.563.000 dong.

- Giao 01 Xe moé t6 nhan hi¢u SH cia Viét Nam, bién s 67B1-24896
mang tén Tran Duy K, v6i gié tri 1a 45.514.000 dong.

- Giao cho 6ng K duoc quyén st dung can ho chung cu ma cin ho: OP1-
19.07, tai ting 19 thudc Du an khu phirc hop Vin phong Thuong mai, Dich vy,
Officetel va Can ho tai s6 130 - 132 HH, Phuong 9, quan PN, thanh phé HO Chi
Minh; dién tich str dung 76,1m?; dién tich xay dung 82,72m?, do 6ng K ding tén
v6i gia tri 14 5.100.000.000 dong.

- Tién dong Viét Nam: 6ng Tran Duy K dugc nhan s6 tién 3.130.000.000
dong (so tién nay hién 0ng K dang giir).

- Tong gia tri tai san, tién déng Viét nam ong K dugc chia la
8.742.077.000 dong (tam ty bay tram bon muwoi hai tri¢u khong tram bay
muwoi bay nghin dong).

(Ong Tran Duy K duoc quyén dén co quan cé tham quyén dé thuc hién
thu tuc dang ky quyén so hitu cac tai san phai dang ky theo qQuy dinh cua phap
ludt).

[5.2] Xir giao cho ba Huynh Thi Ai Q tron quyén quan ly, sir dung
cac tai sdn gom:

- Giao 01 Xe mé t6 nhan hiéu SH cua Y, bién s6 67P1-8131 mang tén
Huynh Thi Ai Q, véi gia tri 1a 90.000.000 dong.

- Giao cho ba Huynh Thi Ai Q dugc quyén st dung nha, dat s6 90 toa lac
tai duong NT, phuong ML, thanh phd LX, tinh An Giang theo Gidy chting nhan
quyén s¢ hitu nha ¢ s6 898833028000669, dién tich san 319.50m? (phan phat
sinh thém chua dugc cap glay voi dién tich xay dung la 26. 7m?) dugc Uy ban
nhian dan thanh pho LX cap gidy chimg nhan quyén sé hiru nha sd
898833028000669 ngay 12/02/2009 cho ong Tran Duy K, ba Huynh Thi Ai Q
c6 két cAu: Nén gach men, khung bé tong cot thép, vach gach, san ling; san lau
1, 2, 3 bé tong cdt thép, mai bé téng cdt thép gan lién voi phan dat cé dién tich
dat 65,7m? dugc gidi han boi céc diém 17, 18, 19, 20 (theo ban trich do hién
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trang khu dit do Van phong ding ky dat dai — Chi nhanh LX lap ngay
06/10/2020 thudc thira s6 62; t& ban d6 sé 19; véi dién tich 65,7m? do UBND
thanh phé LX cép gidy ching nhan quyén st dung dat s H.01419bA, ngay
12/01/2009, cho 6ng Tran Duy K va ba Huynh Thi Ai Q). Nha, dat c6 tong gia
trj 1a 16.000.000.0004.

(Ban trich do hi¢n trang khu dd:t lap ngay 06/10/2020 cua Van phong
dang ky dat dai chi nhanh LX la mét phan khong thé tach roi cua Ban an).

- V& gia trj tién dong Viét Nam:

+ Hai S6 tiét kiém dang giri tai Ngan hang Thuong mai cd phan SG - Chl
nhanh An Giang do ba Huynh Thi Ai Q dimg tén gom S6 tiét kiém so

08781940004 so6 tlen‘ la 60Q 000.000d; So tiét kiém sd 08781940003 s6 tién
5.100.000.000d voi tién 1ai dén ngay 20/7/2022 1a 899.046.236 dong.

+ Gia tri ctra hang kinh dpanh qua luu niém tén XQ, toa lac tai‘ s6 90 NT,
Khom 2, phuong ML, thanh pho LX, tinh An Giang la 500.000.000 dong.

+ TOng gid trj tai san va tién ma ba Q duoc chia 1a: 23.189.046.236 dong
(hai mwoi ba ty mdt tram tdm muoi chin tri¢u khong tram bon muoi sau
nghin hai trim ba mwoi sau dong).

9 (Bc‘z‘Hu)‘fnh Thi Ai O co trdach nhiém ljén hé dén co' quan chuy,én mon qé
tham quyén dé thuc hién thu tuc chinh ly bién dong quyén su dung dat va quyén
s hitu nha theo quy dinh cua phap ludt).

[5.3] Ba Huynh Thi Ai Q c6 trach nhiém hoan lai tién chénh léch vé gia
tri tai san chung dugc chia cho ong Tran Duy K nhén so tién 5.626.978.456
dong (ndm ty sau tram hai muoi sau tri¢u chin tram bay mwoi tam nghin
bon tram nim muwoi sdu dong).

[5.4] Budc ong Tran Duy K phai hoan lai cho ba Huynh Thi Ai Q s6 tién
500.000.000 dong.

[6] Vé chi phi t6 tung tai cip so thAm:

- Ong K tam tmng cac chi phi t tung té)ng sd tién 61.872.640 dong gom:
chi phi do dac, thﬁm, dinh, dinh gia 9.977.640 dong; chi phi chung thu dinh gia
tai san 6ng K cung cap 51.895.000 dong.

- Ba Q tam tng chi phi dinh gia tai san theo chung thu dinh gia do ba Q
cung cap 18.000.000 dong.

- Tong cong cac chi phi t0 tung 1a 79.872.640 dong (61.872.640 dong +
18.000.000 dong); ong K, ba Q moi ngudi phai chiu /2 so ti€n 79.872.640 dong
tuong tng so tién 39.936.320 dong.

- Do 6ng K da nop tam tmg du s tién 61.872.640 dong, ba Q da tam tng
du s6 tién 18.000.000d, nén ba Q ¢ nghia vu hoan tra lai cho ong K so tién la
21.936.320 dong (39.936.320d - 18.000.000d =21.936.320 dong).

[7] V& 4n phi hon nhin so thAm, 4n phi chia tai sin chung:
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- Ba Q phai chiu 125.562.118 ddng &n phi chia tai san chung, nhung dugc
khau trir vao 58.000.000 ddng tién tam ung an phi do ba Q di ndp theo bién lai
thu s6 0000711 ngay 29/11/2021 ctia Chi cuc Thi hanh 4n dan su thanh phd LX,
nén ba Q con phai ndp &n phi 12 67.562.118 dong.

- Ong K phai chiu 300.000d 4n phi hén nhin so thim va 122.369.055
d6ng &n phi chia tai san chung, nhung dugc khau trir vao cac khoan tién tam tng
do 6ng K da ndp cu thé (sb tién 59.300.000 dong theo bién lai thu sb 0002985
ngay 14/5/2020; sb tién 43.000.000 dong theo bién lai thu s 0007778 ngay
12/11/2020; sé tién 14.000.000d tién theo bién lai thu s6 0009320 ngay
26/01/2021; s6 tién 6.700.000d theo bién lai thu sb 0002129 ngay 01/4/2021 cua
Chi cuc Thi hanh an dan sy thanh phd LX), nén 6ng K dwec nhan lai 330.945
dong.

[8] VVé bién phap tw phap khac:

- Tiép tuc duy tri bién phap khan cép tam thoi tai Quyét dinh sé:
02/2020/QD-BPKCTT ngay 15-5-2020 cua Tda an nhan dan thanh phd LX vé
ap dung bién phap khan cip tam thdi phong toa tai khoan tai Ngan hang dbi véi
s6 tién 5.100.000.000d dé dam bao thi hanh &n.

- K& tir ngay ban an co hiéu luc phap luat, (khi 6ng K, ba Q thuc hién
xong cac nghia vu dan sy nhu an phuc tham d3 tuyén) thi Quyét dinh ap dung
bién phap khan cap tam thoi s6: 02/2020/QD-BPKCTT ngay 15-5-2020 ctia Toa
an nhan dan thanh phé LX bi hay bo ddi véi viée phong toa tai khoan tai Ngan
hang d6i véi sb tién 5.100.000.000 dong.

- Ong Tran Duy K duoc nhén lai tién da nop bién phap bao dam va lai néu
c6 tai Ngan hang Thuong mai co phan Dau tu va phat trién Viét Nam — chi

nhanh An Giang theo chimng tir giao dich bao dam th¢ tiét kiém c6 ky han, s tai
khoan 701300081039 ngay 15/5/2020 ké tir ngay tuyén an phac tham,

[9] VVé chi phi tham dinh, dinh gi4 lai tai san & cap phdc tham:

- Chi phi xem xét, tham dinh, dinh gia lai tai san 1a 58.240. 800 dong. Do
do, ong K, ba Q mdi ngudi phai chiu 29.120.400 ddng chi phi td tung & cép
phuc tham.

- Ong K di ndp 40.000.000 dong (cho Céng ty dinh gia xong).

- Ba Q di nop 18.240.800 dong (15.240.800d cho Coéng ty dinh gia, chi
phi tham dinh 3.000.000d xong).

- Nén ba Q phai hoan tra cho 6ng K 10.879.600 dong chi phi tb tung.
[10] Vé &n phi phic tham:

Ba Huynh Thi Ai Q khong phai chiu an phi phic tham, ba Q dugC nhan
lai 300.000d tam Gng an phi phuc thaim da ndp theo bién lai thu s6 0001627
ngay 26/8/2022 cua Chi cuc Thi hanh an Dan sy tinh An Giang.

[11] Céc phan noi dung khac ctia Ban an so tham di tuyén khong co
khang cao, khéng bi khang nghi c6 hiéu luc thi hanh.
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Ké tir ngay ban &n c6 hiéu luc phép luat (Pi véi cac truong hop co quan
thi hanh &n c6 quyén chia dong ra quyét dinh thi hanh &n) hoac ké tir ngay c6 don
yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu 1ai xuét cham thi hanh an dbi véi sd tién phai
thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015, trir truong hop phap ludt c6 quy dinh khac.

Ban an duoc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi
cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 caa Luat Thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

(Ban trich do hi¢n trang khu a”d:t lap ngay 06/10/2020 cua Van phong
dang ky dat dai chi nhanh LX la mét phan khéong thé tach roi ciia Ban dn).

Ban an phtic thim co hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND Cap cao tai Tp-HCM, THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cap cao tai Tp-HCM; :

- VKSND tinh An Giang;

- TAND Tp LX;

- VKSND TP LX;

- Phong KTNV&THA tinh AG;

- THADS -Tp LX;

- UBND phuong ML, TPLX; 5 i

- Céac duong sy ; Nguyeén Ngoc Tuan

- Van phong;

- Luu ho so.
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