TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc lap — Tu do — Hanh phiic

Ban 4n sd: 359/2022/DS-PT
Ngay: 31-5-2022
VN Tranh chap thiwra ké di san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hgi dang xét xi phac tham gém co:
Thédm phén — Chai toa phién toa:  Ong Phan Nhuyt Binh
Cac Tham phan: Ong Nguyén Vin Minh
Ong Phan T6 Ngoc
- Thu ky phién toa: Ong Pham Phu Cuong - Thu ky Tda &n nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Gia Vién - Kiém sét vién.

Trong cac ngay 27 va 31 thang 5 nam 2022, tai tru s& Toa &n nhan dan
cap cao tai Thanh phé H& Chi Minh xét xtr phiic tham cong khai vu an dan su
thu 1y s6: 386/2021/TLPT-DS ngay 21 thang 6 nam 2021 vé viéc: “Tranh chip
chia thira ké va tranh chap quyén sir dung dat”.

Do Ban &n dan sy so tham sb: 09/2020/DS-ST ngay 15 thang 6 nam 2020
cuia Toa an nhéan dan tinh Vinh Long bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 562/2022/QDPT-DS
ngay 05 thang 5 nam 2022, giira cac duong su:

1. Nguyén don:

1.1. Ba Tran Thi B, sinh nim 1952 (xin ving mit).

Dja chi: S6 1505, 4p 7, xd T, huyén V, tinh Vinh Long.

1.2. Ba Tran Thi T, sinh nam 1953 (xin ving mat).

bia chi: 1506, ép 7, xa T, huyén V, tinh Vinh Long.

Pai dién theo Gy quyén: Ba Tran Thi Thu V, sinh nam 1982 (vang mat)
bia chi: Ap 7,xa T, huyén V, tinh Vinh Long.

1.3. Ba Tran Thi L, sinh nam 1961 (xin ving mat).



1.4. Ba Tran Thi M, sinh ndm 1958 (xin vang mat).

Cung dia chi: Phong 2 - 460 Chung cu Q, phuong V1, thanh phd R, tinh
Kién Giang.

1.4. Ba Tran Kim L1, sinh ndm 1969 (xin ving mit).

Pia chi: 4p R1, xd H, huyén V, tinh Vinh Long.

1.5. Ba Tran Thi Kim V1, sinh nim 1978 (c6 mit).

Pia chi: S6 1505, t6 6, ap 7, x4 T, huyén V, tinh Vinh Long.

Nguoi bao vé quyén va loi ich hop phap cho ba V1: Luat su Tran Ba T1 -
Poan luat su tinh Vinh Long (c6 mat khi xét xir, vang mat khi tuyén an).

Dia chi: 31A Pham Thai B, Phuong 4, thanh phé V, tinh Vinh Long
2. Bi don:

2.1. Ong Tran Van T2, sinh nim 1966 (c6 mit khi xét xir, vang mat khi
tuyén an).

Dia chi: Ap 4, xa P, huyén K, tinh Tra Vinh.

2.2. Ong Tran Thanh P1, sinh ndm 1975 (xin vang mit).
Dja chi: T6 8, ap 7, x4 T3, huyén V, tinh Vinh Long.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Tran Thanh L2, sinh nim 1971 (Chét).

Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng L2:

3.1.1 Ba Pham Thi Ngoc T4 (Pham Ngoc T4 Thi), sinh nam 1976 (vo)
(vang mat);

3.1.2. BA M Thao Thanh Tran, sinh ngay 02/9/2000 (con) (ving mit);
3.1.3. BaJ Long Tieu Tran, sinh ngay 08/02/2002 (con) (ving mat).
Cung dia chi: 57 Darra Avenue Darra QLD 4076 Australia.

3.2. Ong V& Vian H2, sinh nim 1976 (vang mit);

Dia chi: Ap 7, xa T, huyén V, tinh Vinh Long.

3.3. Ong V& Vin C, sinh nam 1946 (ving mit);

Dia chi: S6 112/17, duong Pham Vian B, Phuong 15, quan B1, Thanh phé
H6 Chi Minh.

3.4. Ba Du Thi L3, sinh ndm 1974 (ving mat);
Dia chi: T4 8, ép 7, xa T, huyén V, tinh Vinh Long.



3.5. Ong Nguyén Vin B3, sinh nim 1971 (ving mit);

3.6. Ba Ngd T4, sinh nam 1937 (vang mat);

3.7. Ong Nguyén Thanh T5, sinh nim 1973 (chét)

Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng T5:

3.7.1. Ba Tran Thi Kiéu O, sinh ndm 1972 (vo) (ving mit);

3.7.2. Ba Nguyén Thi Phuong T6, sinh nim 1990 (con) (vang mit);
3.7.3. Ong Nguyén Phuong Q1, sinh ngay 24/5/2004. (con) (vang mit);
3.8. Ba Luong Thi Tuyét M2, sinh nam 1961 (xin ving mit).

3.9 Ba Nguyén Thi L4, sinh nim 1930 (ving mit).

Cung dia chi: Ap 7, xa T, huyén V, tinh Vinh Long.

3.10. Uy ban nhan dan huyén V, tinh Vinh Long (vang mit).

- Nguroi khdng cdo: Nguyén don 13 ba Tran Thi T, ba Tran Thi Kim V1, bi
don 13 6ng Tran Van T2 va 6ng Tran Thanh P1.

NOI DUNG VU AN:

Theo don khdi kién dé& ngay 20/5/2009, don khoi kién bd sung ngay
18/01/2013 cung cac tai liéu co trong hd so vu 4n, cac nguyén don Tran Thi L,
Tran Thi M, Tran Kim L1 va ong T6 Vinh Hoa la nguoi dai dién theo ay quyén
cua ba M, ba L va ba L1 trinh bay:

Cu 6ng Tran Vin T6 (chét naim 2007) va cu ba Phan Thi H5 (chét nim
1996) c6 tat ca 09 ngudi con gdm

1. Tran Thi B

. Tran Thi T

. Tran Thi M

. Tran Thi L

. Tran Kim L1

. Tran Thi Kim V1
. Tran Vian T2

. Tran Thanh P1

. Tran Thanh L2 chét c¢6 vo 13 Pham T4 Ngoc Thi, va 02 con l1a chau M
Thao Thanh Tran, sinh ngay 02/9/2000 va chau J Long Tieu Tran, sinh ngay
08/02/2002.

Cu T6 va cu H5 chét dé lai khdi di san gom:
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+ Thira 70 (thta cii 587), to ban dd 09 (to ban d6 cii 07), dién tich do thuc
té 7621m?;

+ Thira 71 (thtra cii 586), to ban d6 09 (t& ban d6 cii 07), dién tich do thuc
té 879m?;

+ Thira 57 (thta cii 575), to ban d6 09, dién tich 568m? ;

+ Thira 622, t& ban d6 09, dién tich 2.020m?;

+ Thira 28, t& ban d6 09, dién tich 1.600,3m?;

Céc thira dat trén do 6ng Tran Thanh P1 dang quan 1y sir dung

+ Thira 453, to ban d6 09 dién tich 1.026m?;

+ Thira 401, to ban dd 09, dién tich 612m* do ba Tran Thi Kim V1 dang
quan 1y st dung.

Tat ca cac thua dat trén cung toa lac tai ép 7, xa T, huyén V, tinh Vinh
Long do cu Tran Van T6 dung tén gidy ching nhan quyén sir dung dit.

Ong T6 Vinh Hoa dai dién ba Tran Thi M, Tran Thi L va ba Tran Kim L1
yéu cau duoc chia thira ké nhu sau:

- Ba Tran Thi M théng nhét theo trich do ban d6 dia chinh khu dat ngay
14/11/2014 ctia S& Tai nguyén va Moi trudng tinh Vinh Long. Ba M yéu cau
dugc chia thira ké dién tich 3038,9m?, thudc tach thira 70, (theo cac mdc 8, 16,
17, a,8) va dién tich 374,6m2, thudc tach thtra 71 (theo cac mbc 9, 10, 17, a, 9),
cung to ban dd s6 9, loai dit LUC.

- Ba Tran Thi L théng nhat theo trich do ban d6 dia chinh khu dat ngay
14/11/2014. Ba L yéu cau dugc chia thira ké dién tich 699m?® thudc tach thira
622 (theo cac mbc 8, 9, 10, 19, 8) va di¢n tich 209,6m2 thudc tach thira 57 (theo
cac moc 10, 19, 13, 12, 11, 10).

Pbi voi phan dat ao rau mudn (thtra 622), loai dat chuyén dung ba L yéu
cau nhan phan dat nay va dong ¥ thdi lai cho nhitng ngudi ké thira quyén va
nghia vu t6 tung ctia 6ng Tran Thanh L2 sd tién 84.000.000 dong. Yéu cau Toa
an giao sb tién nay cho hang thira ké thir nhat ctia cu T6 quan 1y.

- Ba Tran Kim L1 thong nhét theo trich do ban do dja chinh khu dit ngay
14/11/2014. Ba L1 yéu cau duoc chia thira ké dién tich 651,4m?, thudc tach thira
622 (theo cac moc 6,7,18,17,1,2,3,4,5,6) va dién tich 171,7m2, thudc tach thiura
57 (theo cac moc 18, 19, 13, 14, 15, 16, 17, 18)

Dbi v6i phan dat ao rau mudn, loai dat chuyén dung ba L1 yéu cAu nhan
phan dat nay va dong y théi lai cho nhimg nguoi ké thira quyén va nghia vu t6



tung ciia ong Tran Thanh L2 s tién 83.000.000 dong. Yéu cau Toa an giao sd
tién nay cho hang thira ké thir nhat cta cu T6 quan 1y.

Ba M, ba L, ba L1 théng nhét voi bién ban dinh gia tai san ngay 13/3/2020.

Céc nguyén don khong c6 yéu cau tranh chap ranh doéi véi nhiing nguoi co
quyeén loi, nghia vy lién quan.

Nguyén don 12 ba Tran Thi B trinh bay:

Ba B thong nhét theo trich do ban db dia chinh khu dat ngay 14/11/2014
ctia S¢ Tai nguyén va Moi truong tinh Vinh Long. Ba B yéu cau dugc chia thira
ké dién tich 679,4m?, thudc tach thira 622, (theo cac mbc 7 ,8,19,18,7) va dién
tich 186,9m?, thudc tach thira 57 (theo cac mbc 18,19, 13, 14, 18), cung to ban
d6 56 9, loai dat LUC.

Pbi voi phan dat ao rau mudn, loai dat chuyén dung ba B yéu ciu nhan
phan dat nay va dong y théi lai cho nhitng ngudi ké thira quyén va nghia vu td
tung ctia ong Tran Thanh L2 s tién 83.000.000 dong. Yéu cau Toa an giao sd
tién nay cho hang thira ké thi nhat cta cu T6 quan 1y.

Dbi v6i yéu cau tranh chip ranh dat cua ong Tran Vian T2, ba B khéng cé y
kién gi.

Nguyén don |2 ba Tran Thi T ¢6 ba Tran Thi Thu V dai dién trinh bay:

Ba T thong nhat v6i cac nguyén don khac thoi gian cu T6 va cu H5 qua
doi, ciing v6i khoi tai san ma hai cy dé lai. Ba T thong nhat theo trich do ban dd
dia chinh khu dat ngay 14/11/2014. Ba T yéu cau duoc chia thira ké dién tich
605,9m?, thudc tach thira 28 (theo cac mbc 7,8,9,10,11,12,13,14,7), phan dat nay
6ng Tran Thanh P1 dang quan Iy sir dung.

Ba T thong nhit v6i gia dat theo bién ban dinh gia ngay 13/3/2020.

Nguyén don 12 ba Tran Thi Kim V1 trinh bay:

Ba V1 thdng nhat véi trich do ban d6 dia chinh khu dit ngay 04/9/2015. Ba

V1 yéu cau dugc chia thira ké dién tich 1638,9m?, thira 453+401, to ban do sb
09.

Ba V1 théng nhat theo trich do ban d6 dia chinh khu dat ngay 14/11/2014.
Ba V1 yéu cau duoc chia thira ké dién tich 979,9m? thudc tach thira 70 (theo
cac moc 15, 16, 17, 18, 15) va di¢n tich 125,9m2, thudc tach thira 71 (theo cac
moc 17,10, 11, 18,17). (Theo trich do ghi tén Tran Thi Kim Loan)

Ba V1 thong nhit véi gia dat theo bién ban dinh gia ngay 13/3/2020.

Dbi v6i yéu cau khoi kién cua ong Tran Vian T2 vé viée tranh chip ranh dat
thi ba V1 khong c6 ¥ kién.



Bi don |4 6ng Tran Vin T2 trinh bay:

Ong T2 théng nhét voi 101 trinh bay cta cac nguyén don vé thoi gian cu T6
va cu H5 qua doi , cing véi khi di san thira ké ma hai cu dé lai. Theo 6ng T2,
khi cu T6 qua doi, cu T6 ¢ dé lai “Td duy chuc” ngay 15/4/2005 (am lich), cu
T6 giao cho 6ng T2 cac thtra dat nhu sau:

+ Thtra 622, t ban d6 s6 9, dién tich 2530m®
+ Thtra 453, t ban d6 s6 9, dién tich 1670m®
+ Thtra 586, t& ban 6 sb 7, dién tich 870m®
+ Thtra 587, t& ban d6 s6 7, dién tich 6830m®
+ Thira 595, t& ban d6 s6 7, dién tich 150m®

Muyc dich cu T6 giao cac thira dét trén lai cho ong T2 la dé sau khi cu T6
qua doi thi 6ng T2 s& dung ra chia di san thira ké lai cho cac anh chi em trong
gia dinh.

Nay 6ng T2 yéu cau dugc chia thira ké mot phan dién tich tai thira 70 va
71, t& ban do sb 9 va yéu cau duoc hudng phan dat thira 453, dién tich 1.026m?;
thira 401, dién tich 612m® loai dét thd vuon c6 gin cin nha tho do ba V1 dang
quan 1y st dung.

Bi don la 6ng Tran Thanh P1 trinh bay:

Ong P1 théng nhat voi 10 trinh bay cia cac nguyén don vé thoi gian cu T6,
cu H5 qua doi va khdi di san thira ké ma cu T6 va cu H5 dé lai. Nam 1996 cu
H5 qua doi khong dé lai di chac, cu T6 quan 1y st dung va ding tén toan bo
khéi tai san chung gitta cu T6 va cu H5. Nam 1998, 6ng P1 1ap gia dinh sinh
song tai can nha gan lién vé6i thira dat 453. Sau d6 cu T6 cho vo chdng 6ng P1,
ba L3 thira dat s 28 (thira cii 539) dé cit nha ra & riéng. Ong P1 truc tiép quan
Iy st dung va thuc hién nghia vu dong thué dbi v6i thaa dat s6 28. Tir ndm
1999, cy T6 di giao cho 6ng P1 truc tiép quan 1y hét cac thira dat ma cu T6
dung tén gidy ching nhan quyén sir dung dat do 6ng P1 1 con trai Ut trong nha.
Théng 8/2007, cu T6 lam thi tuc chuyén tén quyén sir dung dat thira 28 qua cho
6ng P1 nhung thu tuc chua xong thi cu T6 qua doi. Nay ddi v6i yéu cau khoi
kién ctia cac nguyén don yéu cau chia thira ké ddi véi thira 28 td ban do 09, dién
tich do thuc té 1.600,3 m? thi 6ng P1 khong dong ¥. Vi phan dét thira 28 cu T6
da cho vo chong 6ng P1 1dc cu T6 con sdng. Ong P1 yéu cau nhan thira 28 va tat
ca céc thira dat 622, 453, 401, 70 va 71. Ong P1 dong ¥ hoan lai cho cac nguyén
don mdi nguoi 100.000.000 dong. Riéng dbi voi phan dat thira 453+401 gan lién
v6i can nha cdp 4 cta ba T thi tiép tuc dé cho ba T quan 1y sir dung phan dit gin
lién voi can nha nay.



Truong hop yéu cau ctia 6ng P1 khong dugce chap nhan thi 6ng P1 yéu cau
nhan toan bo dién tich thira 28. Truong hop ba T dugc nhan dién tich 605,9m?,
thudc tach thira 28 thi ong sé& tu thdo d& di doi cdy trong va vat kién tric trén
phan dat nay, 6ng P1 khong yéu cau ba T phai hoan lai cho 6ng P1 gia tri cay
trong, vat kién trac, céng strc t6n tao, giir gin dt va chi phi san lip mat bang
cho 6ng P1.

Nguoi co quyén loi nghia vu lién quan 1 ba Pham Thi Ngoc T4 trinh bay:

Ba T4 1a vo ong Tran Thanh L2 (chét nam 2002), ba T4 va éng L2 c6 hai
ngudi con chung la M Thao Thanh Tran va J Long Tieu Tran. Hién ba T4 va hai
con dang séng dinh cu tai Australia. Nay trong vu kién tranh chap chia thira ké
ba T4 c6 yéu cau cho hai chau M Thao Thanh Tran va J Long Tieu Tran dugc
nhan phan di san ma 6ng L2 duoc huong theo quy dinh phap luat. ba T4 yéu cau
nhan gia tri tai san. Ngoai ra ba T4 khong c6 ¥ kién va khong co yéu cau gi
khéc.

Nguoi co quyén loi nghia vu lién quan ba Tran Thi Kiéu O, Nguyén Thi
Phuong T6, Nguyén Phuong Q1 trinh bay: Ba Oanh, chi Thio va anh Quan
khong ddng ¥ voi yéu cau clia cac nguyén don do phan dat thira 69, t& ban d6 sd
09, dién tich 300m? 6ng T5 da duoc cip gidy chung nhan quyén st dung dét
hop phéap.

Nguoi c6 quyén loi, nghia vu lién quan 12 dng Nguyén Vin B3 trinh bay:
Néu phan dét ciia 6ng dang quan 1y sir dung tai thira 688, dién tich 76,4m? c6 lan
dat thi 6ng B3 dong ¥ tra lai néu co quan chuyén mén xac dinh 1an dat cua ai thi
6ng B3 dong ¥ tra lai cho nguoi do.

Nguoi co quyén loi, nghia vu lién quan 13 ba Luong Thi Tuyét M2 trinh
bay:

Phan dat ba Mai dang str dung 1a do ba Mai nhan chuyén nhuong cua 6ng
T5, truong hop phan dat cia ba co 14n sang phan dat cia cu T6 va cu H5 dé lai
tai thira 70, t& ban dd sd 9, thi ba yéu ciu tiép tuc st dung phén d4t ma ba lan
chiém theo trich do ban dd dia chinh khu dit va ba Mai déng ¥ hoan lai gia tri
dat (gia dat theo bién ban dinh gi tai san ngay 13/3/2020) cho nhiing ngudi ké
thira quyén va nghia vu cta cu T6 va cu H5.

Nguoi co6 quyén loi, nghia vu lién quan 1a 6ng V& Vian C trinh bay: Ong
khong c6 ¥ kién va khong co yéu cau gi trong vu kién ndy nén xin vang mit.

Nguoi c¢6 quyén loi, nghia vu lién quan 1a ba Nguyén Thi L4 tai TO x4c
nhan ngay 22/10/2019 trinh bay: Trudc day do dang ky ké khai nham thira 401,
dién tich 515m? (do thuc té 612,5m2), dét toa lac ép 7,xa T, huyén V, tinh Vinh
Long. Nay ba L4 khang dinh thira dat 401, t& ban d6 sd 9 1a phan dat cta ong



Tran Vian T6, 6ng T6 va cac con cta ong da xay dung nha cira on dinh, ba L4
khong c6 tranh chap gi ddi v6i phan dat nay vi day 1a truong hop nham 1an. Ba
L4 dé nghi duoc Véng mit tai cac lan triéu tap cua Toa, do 1on tudi, stc khoe
yéu. Ba L4 khong co v kién gi khac.

Tai Bdn &n dan sw so tham so: 09/2020/DS-ST ngay 15 thang 6 niam 2020
cua Toa &n nhan dan tink Vinh Long da quyét dinh:

Pinh chi giai quyét vu an dan sy d6i véi yéu cau cta nguyén don vé phan
tranh chap tai thira 595 dién tich 150m?, chia thira ké tién cho thué dit rudng,
cho thué tru anten; cin nha va vat kién tric trén thira dit 401 cta cu Tran Vin
T6.

Pinh chi giai quyét yéu cau ctia 6ng T2 vé tranh chip ranh dat voi nguoi co
quyén loi nghia vy lién quan.

Chép nhan mot phan yéu cau khoi kién cua cic nguyén don.

Gianh 16i di chung di¢n tich 595,3m2 thudc tach thira 70 (theo cac mbe 1,2,
3,4,5,6,7,8, g 16, h, 15, k, 14, 1), to ban d6 sb 09, loai dit LUC, cac duong
su duoc quyén diang ky tai san chung.

Ba Tran Thi B duoc nhan phan dét dién tich 670,4m’ thudc tach thira 622
(theo cac mbc 7,8,19,18,7) va dién tich 186,9m2, thudc tach thira 57 (theo cac
mdc 18,19, 13, 14, 18), cung t& ban d6 s6 9, loai dat LUC.

Ba Tran Thi T dugc nhan:

+ Phan dat dién tich 182,7m® (trong d6 c6 100m® dat ONT, 82,7m* dat
CLN) thudc tach thira 401 (theo cac méc 2, 3, 4, 5, 6, 16, 2), dién tich 31,7m”
(loai dat ONT) thudc tach thtra 453 (theo cac mdc 6, 7, 8, 15, 16, 6), cung t&
ban d6 s6 9, c6 gin lién cin nha cap 4 cia ba T.

+ Phan dt dién tich 1773,3m” thudc tach thira 70-3 (theo cac mdc 16, g, f,
e, 16), loai dit LUC va dién tich 226,7m? thudc tach thtra 71-2 (theo cac méc c,
d, e, f, ¢), loai dat LNK, cung to ban dds69,.

Ba Tran Thi M dugc nhan phan dat dién tich 1777,1m? thudc tach thira
70-2 (theo cac mbc 8, g, f, a, 8), loai dat LUC va dién tich 222,9m2 thudc tach
thura 71-1 (theo cac mdc 9, a f, c, 9), loai dat LNK, cung to ban dds6 9.

Ba Tran Thi L duoc nhan phan dat dién tich 699m?® thudc tach thira 622
(theo cac mbc 8, 9, 10, 19, 8) va dién tich 209,6m2 thudc tach thura 57 (theo cac
mdc 10, 11, 12, 13, 19, 10), cing to ban do s 9, loai dit CDK.

Ba Tran Kim L1 duoc nhan phan dét dién tich 651,4m? thudc tach thira
622 (theo cac mbc 1,2,3,4,5,6,7, 18,17, 1) va di¢n tich 171,7m2 thudc tach
thira 57 (theo cac mbc 14, 15, 16, 17, 18, 14), cing t& ban dd s6 9.



Ba Tran Thi Kim V1 duoc nhan phan dién tich 429.8m’ (trong d6 c6
200m? dat ONT + 229,8m” dit CLN) thudc tach thira 401 (theo cac méc 1, 2, 16,
17, 18, 13, 14, 1) va dién tich 994,6m? (trong d6 c6 268,3m” dat ONT + 726,3m’
dat CLN) thudc tach thira 453 (theo cac moc 8, 9, 10, 11, 12, 13, 18, 17, 16, 15,
8) ¢ gan lién can nha cap 4, cung to ban dd s6 9.

Ong Tran Vin T2 duoc nhan phan dét dién tich 1703,9m? thudc tach thira
70-5 (theo cac mdc 14, k, y, b, 13, 14), loai dit LUC va dién tich 201,6m?* thudc
tach thiura 71-4 (theo cac mbc 12, x, y, b, 12), loai dat LNK, cung to ban d0sb 9.

Ong Tran Thanh P1 duoc nhan phﬁn dét dién tich 1590,4m? thudc thua
28 (theo cac moc 1, 2, 3,4, 5, 6,7, 8,9, 10, 11, 12, 1), to ban d6 s 9, loai dét
LNQ, gin lién cin nha cap 4 cia 6ng P1.

Ba Pham Thi Ngoc T4, chau M Thao Thanh Tran va chau J Long Tieu
Tran 1a nguoi ké thira quyén va nghia vu t6 tung ciia 6ng Tran Thanh L2
duoc nhan phén dat dién tich 1772,2m2 thudc tach thira 70-4 (theo cac mbc d, e,
h, 15, k, v, x, d), loai dat LUC va dién tich 227,8m? thudc tach thira 71-3 (theo
cac mdc d, e, 18, y, X, 11, d), loai dat LNK, to ban dd sd 9. Giao phﬁn dat nay
6ng Tran Thanh P1 quan Iy dé sau nay giao lai cho ngudi ké thira quyén va
nghia vy t tung cia 6ng Tran Thanh L2.

Cay trong va vat kién trac c6 trén phan dat thi nguoi duoc nhan dat s& duoc
huong va khong phai tra gia tri.

Céac thira dét trén toa lac tai ép 7, xa T, huyén V, tinh Vinh Long, do Tran
Vin T6 dtng tén gidy chimg nhan quyén sir dung dat. Riéng thira dat 401 do ba
Nguyén Thi L4 dumg tén gidy ching nhan quyén sir dung dat.

Cac duong su c6 trach nhiém ké khai dang ky quyén st dung dat theo quy
dinh phap luat.

Kém theo trich do ban dd dia chinh khu dit ngay 14/11/2014 va ngay
02/6/2020 cta So Tai nguyén va M0i truong tinh Vinh Long.

Budc nhitng ngudi cé tén sau day phai ndp lai sd tién do nhan tai san nhiéu
hon ky ph?m dugc huong, cu thé:

- Ba Tran Thi T phai ndp s6 tién 74.904.600 dong (bay muoi bén tridu
chin trim 1¢ bon nghin sau trim dong).

- Ba Tran Thi M phai nop sd tién 39.171.300 dong (ba muoi chin triéu
mdt trim bay muoi mdt nghin ba trim dong).

- Ong Tran Thanh P1 phai nop sb tién 39.885.400 dong (ba muoi chin
triéu tAm trim tam muoi 1am nghin bon trim dong).



- Ong Tran Vin T2 phai nop s6 tién 24.190.200 dong (hai muoi bon triéu
mot tram chin muoi nghin hai trim dong).

- Chéu M Thao Thanh Tran va chau J Long Tieu Tran la ngudi ké thira
quyén va nghia vu t6 tung cua 6ng Tran Thanh L2 phai ndp sb tién 38.617.600
d6ng (ba muoi tam tridu sau trim muoi bay nghin sau trim dong).

Nhitng nguoi ¢ tén sau diy dugc nhan sb tién do nhan tai san it hon ky
phﬁn duoc hudng, cu thé:

-Ba Tran Thi B duoc nhan sb tién 30.971.000 dong (ba muoi triéu chin
tram chin trim bay muoi mét nghin dong).

- Ba Tran Thi L duoc nhan sd tién 18.455.000 déng (mudi tim tridu bon
tram nim muoi 1am nghin dong).

- Ba Tran Kim L1 duoc nhan sb tién 39.293.000 déng (ba muoi chin triéu
hai tram chin muoi ba nghin dong).

- Ba Tran Thi Kim V1 duoc nhén sb tién 128.048.900 dong (mot tram hai
muoi tam triéu khong trim bén muoi tdm nghin chin trim dong).

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phap luat.

Ngay 29/6/2020 va ngay 30/6/2020, nguyén don l1a ba Tran Thi T va ba
Tran Thi Kim V1 c6 don khang cdo ban 4n so tham.

Ngay 05/7/2020 va ngay 12/7/2020, bi don la 6ng Tran Vin T2 va 0ng
Tran Thanh P1 khang cdo ban 4n so tham.

Tai phién toa phuc tham:

Nguyén don 1a ba Tran Thi Kim V1 van khang cdo yéu cau Hoi dong xét
xtr phuc thdm, stra ban 4n dan su so tham, chia cho ba V1 dugc nhan thém
31,7m* thugc thira 453, 979,9m° thudc thira 70 va 125,9m* thudc thira 71, do
thira dat ba V1 duogc chia khong c6 gia tri kinh té, nay xin chia thém dé trong
trot, chan nudi va thy ciing cha me. Ba V1 dong v tra tién lai cho nhiing dong
thira ké con lai. Di v6i can nha ctia ba Tran Thi T, ba V1 khong yéu cau chia.
Pong thoi, yéu cau Toa an xac dinh 6ng V6 Vin C 1a nguoi thira ké ciia cy Phan
Thi H5 va chia cho 6ng V5 Vin C dugc hudng di san thira ké theo quy dinh cua
phap luat.

Nguoi bao vé quyén va loi ich hop phéap cua nguyén don ba Tran Thi Kim
V1 1a Luat su Tran B4 T1 phat biéu ¥ kién: ba V1 yéu cau duoc chia thém
31,7m? thudc thira 453 do ba T khong sir dung phan dit nay, ba V1 1a nguoi sinh
séng va str dung thira 453 va 401, c6 cong stc tu bd lam hang rao; va yéu cau
dugc chia thém 979,9m’ thudc thira 70 va 125,9m” thudc thira 71 vi ba V1 can
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dat rudng dé canh tac va tho cing cha me. Ngoai ra, tai phién toa phtc tham, ba
V1 ¢6 yéu cau bo sung xin cho 6ng V4 Vin C duoc hudng 01 suat thira ké theo
quy dinh.

Bi don 14 6ng Tran Van T2 van khang céo yéu cau Toa an cap phic tham,
stra ban 4n so tham, phan chia lai di san thira ké cu Tran Vian T6 va cu Phan Thi
H5 dé lai nhu sau:

- Thira 622 dién tich 2.530m” chia déu cho 04 nguoi gdm ba Tran Thi B,
Tran Kim L1, Tran Thi L va Tran Thanh L2 (d3 chét, c6 nguoi thira ké 13 ba
Pham Thi Ngoc T4, M Thao Thanh Tran va J Long Tieu Tran), mdi nguoi
632,5m"

-Thira 70 (thira cii 587), 71 (thira cii 586) va 595 cé téng dién tich
8.500m? chia déu cho 04 ngudi 1a: Tran Thi T, Tran Thi M, Tran Vin T2 va
Tran Thi Kim V1, mdi ngudi nhan 2.125m? va phai chira 16i di chung.

- Thira 453 véi dién tich 1.670m? chia cho Tran Thi T 165m? (c6 ngdi nha
trén dat), Tran Thi L va Tran Thi Kim V1 mdi nguoi 150m? (ngang 6m, dai
25m), phan dién tich dat con lai va ngdi nha chia cho 6ng Tran Vin T2.

- Thtra 28 dién tich 1.600,2m? (bao gom nha md trén dit) giao cho Tran
Thanh P1 quan ly.

Ngoai ra, 6ng T2 bd sung yéu cau chia thira ké cho 6ng V5 Van C 1a con
riéng cua cu H5 duge huong di san theo quy dinh cia phap luét.

Nguyén don 1a ba Tran Thi T va bi don 1a ong Tran Thanh P1, déu c6 don
xin rat toan b yéu cau khang cdo va xin vang mat.

Céac nguyén don 1a ba Tran Thi B, Tran Thi L, Tran Thi M, Tran Kim L1,
déu xin vang mat.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh trinh
bay quan diém:

V& t6 tung: Tham phan va Hoi dong xét xir da thyc hién ding quy dinh cua
phap luat t6 tung dan su. Cac duong su thuc hién quyén, nghia vu theo ding quy
dinh phéap luat.

V& noi dung: ban an ctia Toa an cip so tham khong dua ong V6 Vin C vao
hang thira ké thtr nhat ctia cu H5 1a chua dam bao quyén loi cua 6ng C, vi pham
nghiém trong thu tuc td tung ma cép phic tham khong thé khic phuc nén dé
nghi Hoi déng xét xir hity ban an so tham va chuyén ho so vu an cho Toa an cip
so tham giai quyét lai theo quy dinh ctia phap luat.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
tda va can cr vao két qua tranh tung tai phién toa, y kién phat biéu ciia Vién
kiém sat, Ho1 dong xét xur nhéan dinh:

[1] Toa an da triéu tap hop 1é 1an thtr hai, nguyén don 1a ba Tran Thi B,
Tran Thi T, Tran Thi L, Tran Thi M, Tran Kim L1; bi don la ong Tran Thanh
P1; va ngudi co quyén loi, nghia vu lién quan 14 ba Lwong Thi Tuyét M2, déu
xin vang mat. Nguoi co quyén loi, nghia vu lién quan |a cac dng, ba V6 Vin H2,
V& Vian C, Nguyén Vin B3, Du Thi L3, Ngb T4, Tran Thi Kiéu O, Nguyén Thi
Phuong T6, Nguyén Phuong Q1, Nguyén Thi L4, ba Pham Thi Ngoc T4, M
Thao Thanh Tran va J Long Tieu Tran va Uy ban nhan dan huyén V, déu vang
miat. Can ¢t vao khoan 3 Diéu 296 Bo luét td tung dan sy, Toa an tién hanh xét
XU phiic thAm vu 4n vang mit nhitng duong su nay.

[2] V& hang thira ké thtr nhat cta cu Tran Van T6 (chét nim 2007) va cu
Phan Thi H5 (chét nim 1996).

[2.1] Ban &n cua Toa an cép so thAm xac dinh, cu T6 va cu H5 chung séng
c6 tat ca 09 nguoi con chung gdm: Tran Thi B, Tran Thi T, Tran Thi M, Tran
Thi L, Tran Kim L1, Tran Thi Kim V1, Tran Van T2, Tran Thanh P1, Tran
Thanh L2 (chét nam 2002, c6 vo 1a Pham Thi Ngoc T4, ¢4 02 con 1a M Thao
Thanh Tran va J Long Tieu Tran).

[2.2] Tuy nhién, can cr bi€én ban hoa giai ngay 20/4/2010 (BL 344), To
tuong trinh ngay 28/4/2010 cua 6ng VO Van C, khai nhan cua 6ng T6 Vinh Hoa
1a dai dién theo Gy quyén cta cac nguyén don Tran Thi L, Tran Thi M va Tran
Kim L1 tai phién toa so thAm (BL 965) va ba Tran Thi Kim V1, bi don Tran
Vin T2 tai phién toa phuc tham déu théng nhat xac dinh, ngoai nhitng ngudi con
néu tai muc [2.1], cu Phan Thi HS con ¢6 01 nguoi con riéng 1a ong Vo Van C.
Ban 4n cta Toa 4n cap so tham da dua ong V& Vin C vao tham gia t6 tung voi
tu cach 1a nguoi co quyén loi, nghia vy lién quan nhung chua thu thap ching ctr
lam rd 6ng C c6 phai 1a con riéng va thudc hang thira ké thir nhat cua cu H5 hay
khong. Truong hop xac dinh 6ng C thudc hang thira ké thir nhat cua cy H5 thi
6ng C phai duoc huong di san thira ké do cy H5 dé lai.

[2.3] Tai TO tuong trinh ngay 28/4/2010, 6ng C yéu cau giai quyét ding
theo phap luat hién hanh vé quyén thira ké (BL 418). Tai Bién ban hoa giai ngay
22/7/2013 (BL 367), dng C khong c6 yéu cau hay tranh chip gi trong vu an nay
va Xin vang mit trong qua trinh giai quyét vu an. Toa an cdp so tham chua thu
thap 101 khai lam r6 6ng C c6 tir chdi nhén di san do cu H5 dé lai hay khong, vi
viéc 6ng C khong c6 yéu cau tranh chap khong dong nghia voi viée tir bo quyén
hudng di san thira ké.
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[2.4] Do do, ban an ctua Toa an cap so tham chua lam rd cdc muc néu trén
khi xac dinh nguoi thira ké va chia di san ctia cu T6 va cu HS 1a thi€u sot.

[3] Vé di san, cac duong su théng nhat xac dinh cu T6 va cu H5 d¢ lai di
san gdm quyén st dung cac thira dat:

+ Thira 70 (thta cii 587), to ban d6 09 (t& ban d6 cii 07), dién tich do thuc
té 7621m?;

+ Thira 71 (thtra cii 586), to ban d6 09 (t& ban d6 cii 07), dién tich do thuc
té 879m?;

+ Thira 57 (thtra cii 575), tO ban dd 09, dién tich 568,2m” ;
+ Thira 622, t& ban d6 09, dién tich 2.020,8m?;

+ Thtra 28, to ban d6 09, dién tich do dac thuc té 1.600,3m?;
+ Thtra 453, t& ban d6 09 dién tich 1.026,3m?;

+ Thtra 401, t& ban d6 09, dién tich 612,5m*

+ Thtra dat 595, to ban do s6 07, dién tich 150m®.

Cung toa lac tai ép 7,xa T, huyén V, tinh Vinh Long.

[4] Céc thira dat nay do cu Tran Vian T6 dung tén gidy chimg nhin quyén
str dung dat. Riéng thira 401 do ba Nguyén Thi L4 dtng tén trong s6 bo dia
chinh.

Hd so vu an thé hién, ba Tran Thi Kim V1 ¢6 ndp Td xac nhan ngiy
22/10/2019 ctia ba Nguyén Thi L4 (BL 752) v6i ndi dung ba L4 x4c nhan thta
401 thudc quyén str dung cua cu T6 va cu HS, ba L4 dung tén quyén sir dung dat
d6i v6i thira dat trén 1a do nham 1an tir phia co quan ding ky dat dai. Tuy nhién,
tai thoi diém ngay 22/10/2019, ba L4 d3 gan 90 tudi nhung chir ky cta ba L4
trong tai liéu néu trén khoéng dugc chimg thuc boi co quan cd tham quyén, tai
liu nay chi c6 chir ky ctua ba Nguyén Thi Bach T7, xac nhan cta Truong ap Lé
Vin T8 va Uy ban nhan dan xi Tan An Ludng xac nhan chit ky caa 6ng T8. Toa
an cap so tham cling chua lam rd ba L4 ¢6 quan hé nhu thé nao voi cac duong
su, ba Nguyén Thi Bach T7 c6 quan hé gi vadi ba L4 va ky vao don néu trén véi
tu cach gi. Do vay, can phai thu thap 1am rd dé c6 du co sé xem xét To xac nhan
ngay 22/10/2019.

Hon nita, cap so thim ciing khong thu thap y kién tir phia Co quan c6 tham
quyén vé viéc dang ky quyén st dung dat ctia ba L4 d6i voi thira 401 c6 su
nham 1an hay khong, néu c6 thi di diéu chinh hay chua; can 1am rd cu T6 c6 ké
khai ding ky, xin cdp gidy ching nhan quyén str dung dat doi véi thira dat 401
khong; vi sao chi dang ky 1am thu tuc xin cp gidy chimg nhan d6i voi thira 453
(lién ké thira 401) va cac thira dat 575, 586, 587, 622 va 28 ma khong ding ky
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thira 401; cu T6 c6 ¥ kién hay tranh chap gi khi ba L4 dung tén trong s6 bo dia
chinh khéng, tir 46 xac dinh thira dat 401 c6 thude quyén sir dung cua cu T6 va
cu H5 hay khong. Toa an cip so tham chi cin ¢t vao Td xac nhan do ba Kim
Van cung cap néu trén va khai nhan ctia nguyén don dé xac dinh thira dat 401 1a
di san thira ké ctia cu T6, cu H5 1a chua du co s& ving chic. Ngoai ra, cling can
lam rd ba L4 co chdng, con hay khong, néu c6 can phai dua nhitng nguoi nay
vao tham gia to tung va thu thap 10i khai vé viéc dang ky thira 401 cta ba L4
moi di can cir giai quyét vu an.

[5] Mit khac, cac duong su déu chia di san bang hién vat. L& ra, Toa an cap
so tham phai thu thap ching ¢t 1am rd nhimg thira dat nay c6 thudc dién bi quy
hoach giai toa va c6 dam bao diéu kién tach thira hay khong khi giai quyét vu an
nhung cip so thim chua thuc hién 1a thu thap chimg ct chua day du.

[6] Tai bién ban hoa giai ngay 22/7/2013 (BL 365), 6ng T2 xac dinh can
nha cu T6 dé lai trén thira dat 401 do 6ng T2 clng cu T6 va ba Pham Thi Ngoc
T4 phu 4000 (bdn ngan) d6 la Uc dé xay dung nén khong dong y chia cin nha
nay. Tai phién toa phuc tham, ba Kim Van khai cin nha nay do ba T4 gdp 4000
d6 1a Uc cho cu T6 xay nha, phan con thiéu do cu T6 ban dat bu vao thém. Bién
ban xem xét, thAm dinh tai chd va dinh gia tai san ngay 09/3/2020 (BL 805) thé
hién, cdn nha trén thira dat 401 do cu T6 dé lai do ong Tran Vian T2 xay dung
nam 2005, cac duong su thdng nhat ndi dung bién ban. Tuy nhién, tai phién tda
phuc tham, 6ng T2 x4c dinh ngudn tién 6ng xay dung nha néu trén c6 dong gop
ctia vo 6ng T2 13 ba Tran Thi Q2. Ban an ctia Toa 4n cap so tham chua thu thap
chimg ctr [am rd can nha trén thura 401 1a nha do 6ng T2 xay dung hay la di san
cta cu T6, nhung lai quyét dinh giao thtra dat gan lién can nha nay cho ba Tran
Thi Kim V1 duoc nhan, vat kién trac c6 trén phan dat (bao gdm cin nha néu
trén) ba V1 s& duoc huong va khong phai tra gid tri, 1 chua dam bao quyén loi
ctia cac duong su. Trudng hop xac dinh nha do 6ng T2 x4y, can phai dua ba Q2
vao tham gia t6 tung dé dam bao quyén loi cta ba Q2.

[7] Ngoai ra, ba Pham Thi Ngoc T4, ba M Thao Thanh Tran va éng J Long
Tieu Tran 1a ngudi dang dinh cu sinh sdng tai nudc ngoai. Toa an cp so tham
chua thu thap ching ctr lam rd ba T4, ba M Thao Thanh Tran va éng J Long
Tieu Tran cd thudc dién duoc giao quyén st dung dét tai Viét Nam theo quy
dinh cta phap luat hay khong, ma di chia thira ké quyén sir dung dat bang hién
vat loai dat LUC (dat chuyén trong lta nudc) va LNK (dat trong cay lau nim
khac) cho nhiing duong su nay 1a chua phu hop véi quy dinh tai diém d khoan 1
Diéu 179, khoan 1 Diéu 186 Luat Dét dai nim 2013.

[8] Tur nhitng phan tich trén, Hoi dong xét xir xét thiy, ban an ctia Toa an
cap so thim thu thap chimg ctr chua diy du ma cp phic tham khéng thé khic
phuc dugc nén chip nhan mot phan yéu cau khang cdo ctia ba Tran Thi Kim V1
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va 6ng Tran Van T2, hity ban 4n so tham va giao hd so vu an vé cho Tda an cap
so tham giai quyét lai vu an theo thi tuc so thim nhu dé nghi cua dai dién Vién
kiém sat nhan dan cip cao tai Thanh phd Ho Chi Minh 14 ¢6 cin ctt chip nhén.

[9] Do ban 4n cta Toa 4n cip so tham bi huy véi Iy do néu tai muc [8] nén
Hoi dong xét xtr phiic tham khong xem xét giai quyét ndi dung vu an.

[10] V& an phi dan su so thdm va chi phi t6 tung: s& duoc xac dinh lai khi
giai quyét vu an theo thu tuc so tham.

[11] V& an phi dan su phtc thim: Do hity ban 4n so tham nén ngudi khang
c40 1a ba Tran Thi T, ba Tran Thi Kim V1, 6ng Tran Vin T2 va 6ng Tran Thanh
P1 khong phai chiu theo quy dinh cua phap luat vé an phi, 1& phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Piéu 308, Piéu 310 Bo luat t6 tung dan sy ndm 2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa an.

Chép nhan mdt phan yéu cau khang cdo ctia nguyén don la ba Tran Thi
Kim V1 va bi don 12 6ng Tran Vin T2.

Xu:

1. Hay ban an dan su so tham sé 09/2020/DS-ST ngay 15 thang 6 nim
2020 ctia Toa 4n nhan dan tinh Vinh Long. Giao hd so vu an cho Tda an nhan
dan tinh Vinh Long xét xir lai theo thu tuc so thdm theo ding quy dinh cua phap
luat.

2. An phi dan sy so thim va chi phi t6 tung s& duoc Toa an cip so tham xéc
dinh lai khi giai quyét lai vu 4n theo thu tuc so tham.

3. An phi dén sy phuc tham:

- Ba Tran Thi T khong phai chiu;

- Ba Tran Thi Kim V1 khdng phai chiu. Hoan tra cho ba Tran Thi Kim V1
s6 tién 300.000 (ba trim nghin) dong tam tng an phi phic thim da ndp theo
bién lai thu s6 0002714 ngay 30/6/2020 ctia Cuc Thi hanh 4n dan su tinh Vinh
Long;

- Ong Tran Vin T2 khong phai chiu. Hoan tra cho ong Tran Van T2 sé tién
300.000 (ba trim nghin) dong tam tng an phi phuc thaim da ndp theo bién lai thu
s6 0002718 ngay 16/7/2020 ctiia Cuc Thi hanh an dan su tinh Vinh Long;

- Ong Tran Thanh P1 khong phai chiu. Hoan tra cho 6ng Tran Thanh P1 s6
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tién 300.000 (ba tram nghin) déng tam mg 4n phi phiic tham da nop theo bién
lai thu s6 0002718 ngay 16/7/2020 ctaa Cuc Thi hanh 4n dan su tinh Vinh Long.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
— Toa 4n nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
— VKSNDCC tai Thanh pho Ho Chi Minh (1);
— TAND tinh Vinh Long (1);

— VKSND tinh Vinh Long (1);

— Cuc THADS tinh Vinh Long (1);

— Cac duong su (18);

— Luu: ho so vy an (1),VP(5),28b (PPC);

(da ky va dong déu)

Phan Nhut Binh
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