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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phéin Hoi dong xét xir phiic tham gom cé:

Tham phén — Chii toa phién toa: Ba Ly Thi Lé Thiy

Cdc Tham phdn: Ong Truong Vian Tam

Ba Nguyén Thi Ly

- Thuw ky phién toa: Ba Lé Thi Quynh Nhu -Thu ky Toa an nhan dan tinh Ba
Ria — Ving Tau.

- Pai dién Vién Kiém sdt nhan dan tinh Ba Ria — Viing Tau tham gia phién
tda: Ba Nguyén Thi Thanh Thuy - Kiém sat vién.

Ngay 15, 20 thang 6 nam 2022, tai tru s¢ Toa 4n nhan dan tinh Ba Ria — Viing
Tau xét xir phuc tham cong khai vu an dan sy thu Iy s6 11/2022/TLPT-DS ngay 18
thang 02 nam 2022 vé viéc: “Tranh chdp di sdn thira ké”.

Do Ban an dan su so tham s6 29/2021/DS-ST ngay 24 thang 11 nam 2021 cua
Toa an nhan dan thanh phd B , tinh Ba Rija — Viing Tau bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 19/2022/QP-PT ngay 18-
4-2022; Quyét dinh hodn phién toa s6 15/2022/QD-PT ngay 29-4-2021; Théng bao
vé viéc hodn thoi gian xét xtr s6 41/2022/TB-TA ngay 24-5-2022, giita cac duong
su:

- Nguyén don:

1. Ba Tran Thi Th2, sinh nim 1958; dia chi: S6 19B, duong TP, t6 X, khu
phé Y, phuong H, thanh phd B , tinh Ba Ria — Viing Tau. (Vang mat)

2. Ba Tran Thj N.A, sinh nam 1965; dia chi: S6 19C, duong TD, 6 X, khu
phd Y, phuong H, thanh phé B, tinh Ba Ria — Viing Tau. (Ving mit)

3. Ong Tran Vin K, sinh ndm 1959; dia chi: S6 19, duong TD, t6 X, khu phd
Y, phuong H, thanh pho B, tinh Ba Ria — Viing Tau (dng K chét ngay 21-10-2019).

Nhiing ngueoi ké thu’a quyén nghia, vu t6 tung ciia éng K: Ba Tran Thi Th2,
ba Tran Thi N.A, ba Tran Thi B va Ong Tran Vin b.

Nguoi dai dién theo ity quyén ciia ba Th2, ba Anh: Ong Lé Nguyén H, sinh
nam 1979; dia chi: T6 X, khu phé M, phuong X, thi xa P, tinh Ba Ria — Viing Tau.
Theo gidy uy quyen ngay 05-01-2016 va ngay 13-7-2020. (C6 mdt)

- Bi don: Ong Tran Van D, sinh nam 1955; dia chi: S6 19, duong TD, t6 X,
khu phd Y, phuong H, thanh phd B, tinh Ba Ria — Viing Tau. (C6 mit)

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba Tran Thi B, sinh nam 1952; dia chi: S6 233B (mdéi 19) duong HTP, to
j, khu phé 1, phuong Ng, thanh phd B, tinh Ba Ria — Viing Tau. (C6 mit)

2. Anh Tran TL (ho kinh doanh Th H), sinh nam 1986; Bja chi: S6 19C duong
TP, t6 X, khu phé Y, phuong H, thanh phd B, tinh Ba Ria — Viing Tau. (Ving mat)

3. Ong Lé Vin D, sinh nam 1968; Pia chi: S6 19C, dudong T, t6 X, khu phd
Y, phuong H, thanh phd B , tinh Ba Ria — Viing Tau. (Ving mit)

4. Anh Dinh PhH, sinh niam 1982 (Ving mit) va chi Nguyén Thi Th3, sinh
nam 1981 (Ving mat)

Cung dia chi: S6 19B, duong TP, t6 X, khu phd Y, phuong H, thanh phd B,
tinh Ba Ria — Viing Tau.

5. Ba DS Thi DT, sinh nam 1959; Pia chi: S6 19 duong T, t6 X, khu phd Y,
phuong H, thanh phd B, tinh Ba Ria — Viing Tau. (C6 mat)

6. Ong Huynh Ngoc B, sinh nam 1979; Dia chi: S6 19B duong T, t6 X, khu
phd Y, phuong H, thanh phé B, tinh Ba Ria — Viing Tau. (Vang mit)

* Ngwoi khang cdo: Ong Tran Van D 12 bi don.

NOI DUNG VU AN:

Theo don khdéi kign ngay 29-4-2016, qud trinh to tung va tai phién toa cic
nguyén don ba Tran Thi Th2, ba Tran Thi N.A va dgi di¢n iy quyén Ong L&
Nguyén H trinh bay:

- Vé quan hé nhan than: Cu Tran Van C (chét ngay 25-3- 1993) va cu VO Thi
B (chét ngay 09-11-2006); cu C va cu B c6 tit ca 06 nguoi con, gobm: Ba Tran Thi
T H, (chet ngay 19/01/2014 khong co chong con); ba Tran Thi B, sinh nam 1952;
6ng Tran Vin B, sinh nam 1955; ba Tran Thi Th2, sinh ndm 1958, éng Tran Vin K,
sinh ndm 1959 (6ng K chét ngay 21-10 -2019, 6ng K khong c6 vo con); ba Tran Thi
N.A, sinh ndm 1965. Cu C, cu B khdng c6 con nudi hay con riéng.

- Vé di san va nguén goc di san, qud trinh quan 1y sie dung va tranh chap:

Luc sinh thoi, cu C va cu B thira huong va tao lap dugc khéi tai san 1a can nha
cap 4 cung dién tich dat khoang 5.000m? thudc thira 20, 21, 22, 23, 24 va 69, t& ban
d6 sb6 11 va 12 toa lac tai phuong H, thanh phé B, tinh Ba Ria — Viing Tau, dién tich
dat cac cu duge hudng theo to twong phan cua cu ¢b Tran Van D dé lai tir ndm 1925.
Toan b thira dat s6 24 dd duoc thu hoi lam duong TD. Theo So db vi tri thira dat
do Chi nhanh vian phong ding ky dat dai thanh phé B 1ap ngay 19-5-2021, c4c
nguyén don xac dinh lai dién tich yéu cau chia 13 4.332,4m? thudc cac thua 20, 21,
22,23 va 69, to ban do sd 11, 12 toa lac phuong H. Thuc trang dét hién nay nhu sau:

- L6 A: ¢6 cin nha tam cta ba Tran Thi N.A clng chdng 13 6ng Lé Vin D
dang quan ly str dung.

- L6 B: 6ng Tran Van P dang cho thué dat dé kinh doanh quéan ca phé Th H,
quan gdm cac choi tam, nha tam do cha quan xdy cat dé kinh doanh. Tir ngay 01
thang 6 nam 2020, 6ng D cho anh Tran TL (con trai ctia ba Tran Thi N.A) tiép tuc
thué dé ban ca phé, giai khat.

- L6 C: c6 nha thd ciia cu C, cu B va cin nha do 6ng Tran Vian P xay cat; nha
dat 16 C dang dugc 6ng B quan 1y, sir dung.

- L6 D: ¢6 01 can nha do ba Tran Thi Th2 dang quan 1y su dung, ba Th2 dé
cho vo chong chi Nguyén Thi Th3 va anh Binh PhH (con ré va con gai ctia ba Th2)
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sinh séng chung véi ba Th2. Lac trude c¢d dng Huynh Ngoc B thué ban xe may
nhung hién nay 6ng B d4 tra lai mit bang, khong tiép tuc thué nira.

- L6 E: ¢6 01 can nha tam do ba Tran Thi Th2 x4y cat trén dat va dang quan
1y str dung.

Sau khi cu C va cu B qua doi, cac anh chi em cing théng nhét giao cho 6ng
Tran Vin D duogc quyén thay mit cac thanh vién trong gia dinh lién hé véi cac co
quan c6 thim quyén dé lam thu tuc khai nhan di san thira ké cho tit ca cac anh chi
em. Tuy nhién d gan 10 nam, ong D van chua hoan tat thu tuc khai nhan thira ké.
Ba Th2, ba N.A va 6ng K nhiéu 1an hoi ong P vé tién do 1am thu tuc khai nhan thira
ké nhung 6ng B chi cho biét 13 dang tién hanh va khdng c6 thdng tin gi khéac. Ba
Th2, ba N.A va 6ng K yéu cau 6ng D giao lai tat ca gidy to 6ng dang giit dé tu di
lam thu tuc khai nhan thira ké nhung khdng thanh.

Do cac anh chi em trong gia dinh khong thoa thuan viéc phan chia di san la
quyén st dung dat cia cha me dé lai, dé bao vé quyén, loi ich hop phap ctia minh
6ng Tran Vin K, ba Tran Thi Th2, ba Tran Thi N.A cung c6 don khoi kién yéu cau
Toa an giai quyét phan chia di san cia cu C va cu B dé lai 14 cin nha cip 4 cung dién
tich dat khoang 5.000m? thudc thira 20, 21, 22, 23, 24, 69, 85, t& ban do s0 11 va 12
toa lac tai phuong H, thanh phé B, tinh Ba Ria — Viing Tau.

‘Ong K chét ngay 21-10-2019 khong c6 vo con, ba N.A va ba Th2 vén tiép tuc
yéu cau chia ky phan ong K duoc hudng theo quy dinh ctia phap luat.

Tai cap so tham: ba Th2, ba N.A dé nghi Toa an phan chia déu di san quyén
su dung dat bang hién vat cho 4 nguoi cung hang thira ké (gom: ong D, ba Th2, ba
BvabaN.A), dé > nghi chia theo thyuc té dang sur dung. Pong thoi, ba N.A ba Th2 xin
rat lai yéu cau vé viéc yéu cau chia thira ké d6i véi can nha cip 4 trén 16 C cua thia
dat s6 22.

Qua trinh #6 tung va tai phién toa, bi don éng Trdn Viin D trinh bay:

- Vé quan hé nhén than: cu C va cu B c6 tat ca 1a 06 nguoi con theo trinh bay
cua nguyén don la ding. Ngoai ra, cu ong Tran Vin C va vo trude 1a cy Lam Thi B
(chét) ¢6 véi nhau 04 ngudi con gdm: Ong Lam Vian V, sinh nam 1932 da chét co
vo nhung khong rd ¢ con khong va 6ng D khong biét thong tin vé 6ng V; 6ng Lam
Van V TKh, sinh nam 1933 6ng P chi nhd ¢ Chg B, xa A, huyén D, tinh Ba Ria —
Viing Tau va biét 6ng Kh ¢6 vo con va cling khong r6 thong tin cy thé; ba Lam Thi
Th, sinh nam 1935 d4 chét khdng co chong con; 6ng Tran Vian Th, sinh nim 1937
da chét, khong c6 vo con. Theo éng duoc biét nhitng ngudi con cua cu B di duoc
cu C chia tai san tir ndm 1954 nén khong con lién lac nira.

- Vé nguon goc phan ddt va nha, qud trinh sir dung quadn 1y tai san dang tranh
chdp:

Ong P x4c nhan di san cua cu Tran Van C va cu V3 Thi B dé lai 1a mot phﬁn
quyén st dung dat dién tich khoang 3.430m? (L6 B, C, D, E) thudc thtra 22, 23 va
69, to ban d6 sb 11 va 12 toa lac tai phuong H, thanh phé B. Trén dat co cac can
nha: 01 can nha cap 4 do cu C, cu B xdy dyung hién 6ng D dang quan 1y dé tho cing
cha me; 01 cin nha cua ba Th2 (L6 E va D); 01 can nha cta con trai 6ng 1a Tran
Minh Nh, sinh nam 1985 moéi xay dung, dién tich khoang 102m? (L6 C); phan dién
tich nay du kién sé& chia cho 6ng K (sau khi c6 su théng nhét chia tai san trong anh
em), 6ng K da dong ¥ cho 6ng Tran Minh Nh dién tich dat nay. Ong P dang cho



4

chau Tran TL thué dat dé kinh doanh quan ca phé Th H (L6 B), TL dung choi, quan
dé kinh doanh.

Phan dit con lai (L6 A) c6 dién tich khoang 1.200m? 1 do 6ng D tu khai pha
vao nhiing nam 1980. Khi éng va me ong la cu V6 Thi B lam thi tuc xin cap Gidy
chtng nhan quyén sir dung dt thi bén co quan dét dai c6 goi y cho éng 1a nén nhap
chung 02 dién tich dat nay dé 1am chung 01 gidy, sau d6 mudn chia thi tach ra. Néu
lam gidy riéng phan ctia 6ng khai hoang thi phai ndp thué nén dng di khai gop Chung
vao dién tich dat cua cu B thanh dién tich khoang 5000 m?. Hién trén dién tich dat
nay ong cho ba N.A xay nha cap 4 dé 6.

Khi cha 6ng vira mt, me ong con song thi gia dinh hop lai dé chia tai san, anh
em Ong da thong nhat dé 6ng dai dién di lam thu tuc xin cap glay ching nhan quyén
sir dung dat toan bo dién tich dat noi trén (trong d6 c6 ca phan dat ong khai ph4)
nhung do xay ra tranh chap ranh gi6i giita 6ng véi Nha tré cua phuong H va Quén
ca phé 72. Viéc cham tré cap gidy chting nhan quyén sir dung dét 1a do Uy ban nhan
dan thanh phd B cht khong phai 18i cia 6ng ma cac nguyén don lay 1y do dé khoi
kién.

Ong khong dong ¥ toan bd yéu cau khoi kién ciia cac nguyén don. Ong xac
dinh di san cu C va cu B d¢é lai chi khoang 3.430m? trén dat 6 01 cin nha cap 4 va
dong ¥ chia di san ndy thanh 5 phan nhu sau: Ba Th2, ba N.A, ba B va 6ng P mdi
nguoi huong 15,5 m chiéu rong tinh theo mat tién duong TP, con trai 6ng 1a Tran
Minh Nh duogc chia 8m chiéu rong mait tién dudng TD. Dién tich dat con lai (L6 A)
1.200m?1a do 6ng khai phé chtr khong phai 1a di san cua cu C, cu B dé lai nén 6ng
khong dong y chia.

Qua trinh té tung va tai phién toa, ngwoi cé quyén loi, nghia vu lién quan
ba Tran Thi B trinh bay:

Ba xé4c nhan 15i trinh bay ctia bi don 6ng Tran Van B vé quan hé nhan than
gia dinh 12 dung. Cha me ba chét khong dé lai di chiic, di san dé lai 1a quyén st dung
dat dién tich 3.430m?, trén dat c6 can nha cép 4 do cha me ba xay cat tir 1au hién dé
tho cung.

Néu nhu di san duoc phan chia thi ba dong ¥ theo y kién ctia 6ng B, mdi ngudi
ba Th2, ba N.A, 6ng P va ba B duoc hudng phan dat hién vat 15,5m chiéu rong mat
tién duong TP va con trai ong D 14 Tran Minh Nh duoc huong 8m chiéu rong. Ba
xéac dinh phan dién tich L6 A do 6ng D khai pha.

Qua trinh 6 tung, nguoi cé quyén loi cé nghia vu lién quan chi Nguyén
Thi Th3 va anh Dinh PhH trinh bay:

Chi Th3, anh H 14 con gai rudt, con ré ctia ba Th2 va hién dang & cung ba trén
L6 E va D dang tranh chép theo So dd vi trf thira dat do Chi nhanh vin phong dang
ky dét dai thanh phé B lap ngay 19-5-2021. Can nha trén L6 E, D do vo chdng chi
Th3 cung ba Th2 xay dung va dong ¥y giao toan bd cong trinh, kién tric cho ba Th2
quan ly sir dung nén khong tranh chap gi.

Qud trinh to tung, nguwoi cé quyén lgi c6 nghia vu lién quan anh Tran TL
trinh bay:

Anh L thué dat ctia 6ng B dé kinh doanh quan ca phé Th H, ban nudc giai
khét tir ngay 01-6-2020. Khi sang lai quan, anh L ¢6 mua lai vat tu trén dat gom céc
choi 14, nha tam cua Cha quén ca phé Th H c.
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Anh xac dinh khong c6 yéu cau gi trong vu 4n nay. Sau khi Toa tuyén dién
tich anh dang thué thudc quyén sir dung cia ai, anh sé tu thuong lugng véi ngudi dé
hoac khoi kién bang mot vu an khac.

Qud trinh té tung, ngwoi cé quyén lgi, nghia vu lién quan ong Lé Vin P c6
¥ kién nhw sau:

Ong D 1a chong caa ba Tran Thi N.A. Ong khéng c6 yéu cdu gi trong vu an
nay, khong lién guan dén di san tranh chip cua gia dinh vo. Ong ton trong phan
quyét ciia Toa an va cam doan sé thuc hién dung ndi dung phan quyét ciia Toa an
ma khong thic mic hay khiéu nai gi vé sau.

Qud trinh to tung va tai phién toa, ngwoi cé quyén lpi, nghia vu lién quan
ba P6 Thi DT trinh bay:

Ba T 1a vo ciia 6ng Tran Van D. Hién nay vo chong ba dang ¢ va quan 1y tai
san trén 16 C theo So dd vi tri thira d¢at do Chi nhanh van phong dang ky dat dai thanh
phé B lap ngay 19-5-2021. Ba théng nhat vai y kién cia ongbvacoy kién nhu sau:
Vé tai san tranh chép, phan dat 14 di san ciia cu C cy B d¢ lai va phan dat ong D khai
hoang c6 méc gidi rd rang va dién tich khac nhau. Sau khi cha me mat, cac anh chi
em cta ong P da thoa thuan phan chia v6i nhau, cy thé: Chia di san thira ké 1a quyén
str dung dat dién tich 3.430m? thudc thira 20, 21, 22, 23 va 69, to ban do s0 11 va 12
toa lac tai phuong H, thanh phd B va 01 cin nha cip 4 trén dat 1am 05 phan, trong
d6 c6 mot phan 6ng K d3 bang long cho con ba voi chiéu rong 8m. S6 dién tich con
lai chia déu cho 4 anh chi em, gobm Ong Tran Vian D, ba Tran Thi Th2, ba Tran Thi
B va ba Tran Thi N.A mdi ngudi 15,5m chiéu rong. Ba xac dinh phan dién tich Lo
A do 6ng D khai pha.

- Tai Bdn dn dén s so tham so 29/2021/DS-ST ngay 24 thang 11 nam 2021
cua Toa dan nhdn ddan thanh pho B, tinh Ba Ria — Viing Tau da quyét dinh nhw sau:

[1]. Dinh chi giai quyet mot phan yéu cau khoi kién cua céac nguyén don vé
viéc yéu cau chia thira ké 601 v6i can nha cap 4 trén 16 C cia thira dat s6 22.

[2]. Chap nhan yéu cau khoi kién cua cac ba Tran Thi Th2, ba Tran Thi N.A
vé viéc tranh chép di san thira ké d6i v6i 6ng Tran Vin D.

[2.2]. X4c dinh hang thira ké thir nhat ctia cu Tran Vian C va cu V4 Thi B hién
nay gom: Ong Tran Vin D, ba Tran Thi Th2, ba Tran Thi B va ba Tran Thi N.A.

[2. 3] Di san chung cua cu Tran Vian C va cu Vo Thi B gf)m

Quyén sir dung dién tich 4.332, 4m? thudc thira 20, 21, 22, 23 va 69 to ban d6
s6 11, 12 (nay 1a to ban d6 sé 12) phuong H, thanh phé B, tmh Ba Ria — Viing Tau.

Ngoai ra, cac duong su khong cé yéu céu phan chia di san nao khéc.

[2.4]. Di san cta cu Tran Van C va cu V3 Thi B duoc phan chia nhu sau:

- Ba Tran Thi N.A duoc quyén str dung dién tich 1.092,1m? dat duoc ky hi¢u
s6 16 A thudc mot phan thura 23, 22, 21, 20 td ban do s6 11, 12 (nay 1a to ban do sd
12) phudng H, thanh phé B va tai san trén dat.

- Ba Tran Thi B duogc quyén st dung dién tich 1.033,4m? dat dugc ky hiéu sb
16 B thudc mdt phan thira 22, 23 to ban do s6 11, 12 (nay 1a to ban dd s6 12) phudng
H, thanh phé B va tai san trén dat.

- Ong Tran Van D duoc quyén str dung dién tich 1.167,3m? dat dugc ky hiéu
s6 16 C thudc thira 22, 23 to ban @b 12 phuong H, thanh phd B va tai san trén dat.
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- Ba Tran Thi Th2 dugc quyén sir dung dién tich 1.039,6m? dat duoc ky hicu
s6 16 E, D thudc mot phan thira 22, 23 va 69 to ban do sb 11, 12 (nay 1a to ban d6 sd
12) phuong H, thanh phd B va tai san trén dat.

(Kich thudc, vi tri tir can va dién tich cac thira dét trén duoc xac dinh theo so
d6 vi tri khu dat do Vin phong dang ky dét dai thanh phé B 1ap ngay 24-11-2021,
kém theo ban an).

Ba Tran Thi N.A phai thanh toan lai cho ba Tran Thi Th2 s tién 118.125.000
d6ng (Mot trim muodi tAm triéu mot trim hai muoi 1am ngan ddng) 1a gia tri phan
dién tich dat chénh léch ma ba N.A duoc huong.

[3]. Cac duong su c6 nghia vu lién hé v6i co quan nha nude ¢ thim quyén
dé tién hanh cac thu tuc chinh 1y va cp gidy chimg nhan quyén sir dung dat theo quy
dinh cua phap luat.

Ngoai ra 4n so tham con tuyén vé chi phi té tung, an phi, nghia vu do cham
thi hanh &n va quyén khang céo.

Sau khi xét xr so tham, ngay 8-12-2021 bi don 6ng Tran Vin B c6 don khang
cao voi ndi dung dé nghi Toa an cap phuc tham stra ban an so tham theo huong xem
xét khong chap nhan mot phan yéu cau khoi kién cia nguyén don ba Tran Thi Th2,
ba Tran Thi N.A; x4c dinh lai di san thira ké cua cu Tran Van C, cu V3 Thi B 1a phﬁn
dién tich 3.202.2m? (c4c L6 B, C va D theo So db vi tri ngay 24-11-2021 do Chi
nhanh Vin phong ding ky dat dai thanh pho B 14p); con dién tich 1.130,2m? (L6 A)
la do ong D ty khai pha. Ong b yéu cau Toa an chia di san ctia cu C va cu B la
3.202,2m? (c4c Lo B, C va D) thanh 04 phan, trong d6 6ng dugc chia phan nhiéu
hon do c6 cong suc tao 1ap, gilr gin va tho cung cha me.

QU trinh xét xit phiic tham va tai phién toa ngay 15-6-2022:

- Cac duong sy khong thoa thuan duoc véi nhau vé viéc giai quyét vu an. Cac
nguyén don ba Tran Thi Th2, ba Tran Thi N.A va bi don 6ng Tran Van D, ba Tran
Thi B dong Y véi gia tri dat tranh chap ma Hoi dong dinh gid ¢ cap so tham da ket
luén tai bién ban dinh gia, khdng yéu cau dinh gia lai.

- Pai dién theo Gy quyén nguyén don ba Tran Thi Th2, ba Tran Thi N.A —6ng
Lé Nguyén H trinh bay:

Nguyén don ba Tran Thi Th2, ba Tran Thi N.A gitt nguyén yéu cau khéi kién
chia di san cha me dé lai 12 quyén sur dung dién tich dat 4.332,4m? thudc céc thia
20, 21, 22, 23 va 69, to ban d6 s6 11, 12 toa lac phuong H, chia déu bang hién vat
cho 4 ngudi cing hang thira ké (gdm: 6ng B, ba Th2, ba B va ba N.A) theo thuc té
str dung. Ong K, ba H chét khong c6 vo, chong, khong co con; ba N.A va ba Th2
yéu cau chia ky phan ong K, ba H dugc hudng cho 4 ngudi hang thira ké tha 2: ong
D, ba Th2, ba B, ba N.A. Dé nghi Toa an cip phuc thim giit nguyén ban an so tham.

- Bi don ong Tran Van D gitr nguyén khang céo.

- Nguoi ¢ quyén loi, nghia vu lién quan ba Tran Thi B yéu cau dugc huong
ky phan thira ké theo quy dinh phép lut.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba B Thi DT théng nhat véi v kién
cua 6ng Tran Vin D.

- Pai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau tham gia phién toa
phat biéu y kién:
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Vé t6 tung: Thong qua kiém sat viée giai quyét vu an tir khi thy 1y, cac Tham
phan va Thu ky phién toa di thuc hién ding cac quy dinh ctiia Bo luat t6 tung dan
su. Tai phién toa hom nay, Hoi ddng xét xtr tién hanh cong khai, ding trinh tu thu
tuc t6 tung. Trong qua trinh thu 1y giai quyét cling nhu tai phién toa hom nay cac
duong su va nhimg nguoi tham gia t6 tung khac da chdp hanh dung quyén va nghia
vu theo quy dinh ctia Bo ludt T6 tung dan su.

Vé néi dung: Vién kiém sat nhan dan tinh Ba Ria — Viing Tau d& nghi Hoi
d6ng xét xtr phiic tham: Sira ban 4n so tham theo huéng trich chia cho 6ng P duoc
hudng 10% / tong di san thira ké dé lai: 2.100.960.000 dong. Gia tri di san thira ké
con lai: 18.908.640.000 dong/4 phan (ba Th2, ba N.A, ba B, 6ng D)= 4.727.160.000
d6ng. Chia hién vat cu thé nhu sau:

- Ong D str dung dién tich 1.167,3m? (ky hiéu Lo C) ¢6 tri gia 1a 5.836.500.000
d6ng (nho hon gié tri 6ng dugc hudng 1a 991.620.000 dong.

- Ba N.A st dung dién tich 1.092,1m? (ky hiéu 16 A) gia tri thua dat
5.165.100.000 dong (16n hon gié tri dwoc nhan 5.165.100.000 dong - 4.727.160.000
dong = 437.940.000 dong, nén ba N.A phai thanh toan phan chénh léch cho 6ng P
437.940.000 dong).

- Ba B str dung dién tich 1.033,4 m? (ky hiéu 16 B) C6 gia tri 5.167.000.000
dong (16n hon gia tri dugc nhan 5.167.000.000 dong - 4.727.160.000 dong =
439.840.000 dong, nén ba B thanh toan phan chénh léch cho dng P 439.840.000
dong).

- Ba Th2 str dung dién tich 1.039,6m?, gié tri 1a : 4.841.000.000 ddng (16n hon
gia tri dugc nhan 4.841.000.000 dong - 4.727.160.000 dong = 113.840.000 dong,
nén ba Th2 thanh toan phan chénh léch cho ong P 113.840.000 dong).

Péi voi tai san trén dat cac duong sy ty thoa thuan khong yéu cau nén khong
xem Xét.

Céc duong su chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién
t0a, cin ctr vao két qua tranh luan tai phién toa va y kién phat biéu cua dai dién Vién
kiém sat, Hoi déng xét xtr nhan dinh:

[1]. Vé t6 tung:

Pon khang c4o cta 6ng Tran Vian D ndp trong thoi han luat dinh va hop 18
theo quy dinh tai cac diéu 271, 272, 273 ctia Bo luat T6 tung dan sy. Ong B dugc
mién nop tién tam Gng an phi phic tham theo quy dinh nén Hoi dong xét xir phuc
tham chap nhén xem xét lai ban an so thim theo trinh tu phtc tham.

[2]. V& nodi dung vu an yéu cau chia di san thira ké:

[2.1]. V& thoi hiéu:

Xac dinh cac duong sy tranh chip di san 14 quyén st dung dat c6 ngudn gbc
ctia cu Tran Vin C va cu V6 Thi B. Cu C chét nam 1993, cu B chét nam 2006 khong
dé lai di chiic, anh em chua c6 phan chia di san thira ké. Can ct khoan 1 Piéu 623
Bo luat Dan su, thoi hiéu dé ngudi yéu cau chia di san 1a 30 nam ddi voi bat dong
san. Do vay, cac 6ng ba Tran Thi Th2, Tran Van K va Tran Thi N.A c¢6 don yéu cau
chia di san thira ké cu C, cu B 13 con thoi hiéu theo quy dinh ctia phap luat.



[2.2]. V& hang thira ké:

Cac bén duong sy thitra nhan cu Tran Van C va cu V3 Thi B gé)m cO 6 nguoi
con chung gém cac ong ba: Tran Thi T H, Tran Thi B, Tran Vian D, Tran Thi Th2,
Tran Vin K va Tran Thi N.A. Cu Tran Vin C (chét nam 1993) vacu Vo Thi B (chét
2006) khong d¢é lai di chiic. Nam 2014, Ba Tran Thi T H chét (khong c6 chdng con),
nam 2019 dng Tran Vin K chét (khong co vo con). Theo quy dinh tai Piéu 651 Bo
luat Dan sy vé hang thtra ké thir nhit cuiacu CvacuB1a 6 nguoi con trén. Do 6ng
K va ba H di chét sau thoi diém mo thira ké, ho khong chdng, con hodc vo, con nén
hang thira ké ciia 6ng K va ba H 1a cac anh chi em thudc hang thira ké thir 2 gom:
ong P, ba B, ba Th2 va ba N.A. Toa 4n cap so tham xac dinh hang thira ké 1a dung
quy dinh cua phép luat.

Riéng 6ng Tran Van P ¢6 khai 1a cu Tran Vian C ¢6 doi vg trude 1a cu Lam
Thi D (chét) c6 v6i nhau 04 ngudi con gom: Ong Lam Vin V, sinh nam 1932 da
chét khong vo con; 6ng LAm Vin V TKh, sinh ndm 1933 (da chét) ong D chi nhé &
Cho B, xa A, huyén L, tinh Ba Ria — Viing Tau; ba Lam Thi Th, sinh nam 1935 da
chét khong co chong con; 6ng Tran Van Th, sinh nim 1937 di chét, khong c6 vg
con. Ong P khong c6 gidy to, tai licu gi dé ching minh nhiing thong tin v€ con riéng
ctia cu Tran Vin C. Toa an cap so tham di tién hanh x4c minh theo 10i khai ciia Ong
P d6i véi truong hop 6ng TKh nhung Cong an x A xac minh khong c6 nhan khau
tén Lam Van V T Kh trong ho so luu trit ho tich tai dia phuong. Tai giai doan phuc
tham, Toa 4n cling yéu cau ong D cung cap ching clr chimg minh cac thtra ké cua
cu C va cu b nhu 6ng D tu khai nhung 6ng khong cung cap dugc. Cac nguyén don
ba Tran Thi Th2, Tran Thi N.A va 6ng Tran Vin K khai tai Toa déu khong biét viéc
cu C c6 doi vo trude véi cu D va khong nghe khong biét nhitng nguoi thira ké cua
cu C va cu P nhu 6ng D khai. Tir d6, Hoi dong xét xir chdp nhan hang thira ké thi
nhat ctia cu C gdm: 6ng P, ba B, ba Th2 va ba N.A.

[2.3]. Vé di san thira ké:

Can ct 101 khai cia nguyén don va dai dién uy quyen cua nguyén don khai thi
cu C va cu B duoc thira huéng va co tao 1ap mot sb tai san 1a nha dat, dién tich
khoang 5000m?; theo két qua do v& ngay 19-5-2021 cua Vin phong diang ky dat dai
chi nhanh thanh phé B thi dién tich duoc xac dinh 12 4.332,4 m? dat, thudc cac thia
20, 21, 22, 23 va 69, to ban do 11, 12 (so moi la to ban d6 12) tai phuong H, thanh
phé B. Dién tich dét trén chua duO’c cap gidy chting nhan quyén sir dung dat. Dat
dugc cu C va cu B str dung lién tuc nhleu nam va ong B 1a nguoi dai dién cua ho gia
dinh, dtmg ra ké khai 1am thu tuc cap glay Do vy, trong s6 muc ké chi str dung dat
c6 tén ong D. Trén thira dat c6 can nha cap 4 cua cu C, cuB dé lai.

Theo trinh bay ctia bi don 6ng B va nguoi co quyén loi, nghia vu lién quan ba
B vé ngudn gbc cac thira 20, 21, 22, 23 va 69, to ban d6 11, 12 (sb moi 1a to ban d6
12) 1a do cu C va cu B thira huong dé lai dién tich khoang 3.500 m? dién tich con
lai khoang 1.200 m? 1a do ong D tu khai pha. Can cir theo manh trich do dia chinh
ngay 19-5-2021 14 3.202,2 m? (thudc 16 B, C, E va D) 1a dat thira ké; dat do ong B
tu khai phé 1a 1.130,2 m? (16 A va 1 phan 16 B) do khai pha tir dt nghia dia giap
ranh.

Xét nguodn goc dat do gia toc ho Tran tao lap, nam 1925 ¢b Tran Vian D (cha
cta cy C) dugc phan chia theo To thuan phan cua gia toc 1ap ngay 25-10-1925, theo
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d6 dién tich c6 D dugc chia 0M.24%.00° tach ra tir dién tich dét c6 so dia bd 296.197
(Bt lyc 72). C6 D qua doi thi cu C thira huong. Nhu vay, theo td thuan phan nay
1ap tir nam 1925, khong kém so d6 cu thé nén khéng phan anh dung voi dién tich dét
hién tai, tuy nhién vi tri dat ¢b D duogc chia ghi trong T¢ thuan phan co6 tr can 10
rang: Nam giap ruong Nguyén Vin D, DPong giap dudng nho, Tay giap dit cd Tran
Vin K; phia Bic giap go ma (du’oc hiéu 13 nghia trang)

Trong ban tuong trinh vé qua trinh st dung dét ctia ong D (Bt luc s 80) thi
6 néu cu C c6 mé rong dat dé 1am nghia trang gia dinh, 6ng P khai naim 1960 6ng
khai pha dao ao nuéi ca, trong rau; don giai trinh dng ndp tai phién tda phuc tham
thi ong khai 12 nim 1960 6ng cung véi cu C khai pha thém 800 m?, ndm 1972 thi
riéng dng khai pha thém 700 m?; tai bién ban 1ay 10i khai ctia Toa so thim éng D
khai tu khai ph4a ndm 1980 dién tich 1.200 m? (But luc 65). C4c loi khai nay cta dng
P khong duoc cac chi em nhu ba Th2, dng K, ba N.A thira nhan. Png thoi, xét nim
1960 6ng P méi 5 tudi thi khong thé cung véi cu C dé khai pha 800 m?, dén nam
1972 thi 6ng méi 17 tudi va cac em cta ong van song chung véi cha me thi 10i khai
ctia 6ng cho rang chi riéng dng khai pha 700 m?1a khong c6 cin clr; v6i thoi diém
1980 thi 6ng khai phan dat 1.200m? la do khi nha nudc giai toa nghia dia Cay G9,
ong lay thi hai cia gia toc chon trén dat dé hoa tang xay miéu thd cung Chung, 101
khai nay cang chimg minh dién tich dat nay da dugc hinh thanh tir doi cac ¢d D, cu
C phu hop trong T6 thudn phén la phia Bic giap go ma va _gia toc 1am noi chon cét
nhimg nguot tur tran. Ngoai cac 10i khai c6 sy mau thuan vé thoi gian khai phd, mau
thuan vé dién tich, ong D khong c6 ching ctr nao khac dé khang dinh 6ng 14 ngudi
tw khai pha dién tich 1.130,2 m* (16 A va 1 phan 16 B).

Ngay 20-02-1998, khi cu B con sdng, gia dinh hop lai voi sy tham gia cua 6ng
P, 6ng K, ba B, ba Th2 va ba N.A, di lap gidy cam két chu quyén nha théng nhat
ndi dung dong y dé o ong D dai dién dung tén chu ho sir dung dat véi dién tich 5.000m?
va trong gidy cam két nay cu B va cac con déu xac nhén “cu B va cu C ¢o cung sir
dung dién tich ddt 5.000 m?c6 tir lau doi” (But luc s 75). Ngay 27-7-2012, 6ng
cuing 5 anh chi em gom ba H, 6ng K, ba Th2, ba N.A, ba B 1ap gidy cam két c6 ching
thuc chit ky ctia UBND phuong H ctt “6ng D dai dién dimg tén dé lam gidy
CNOSDD chung cdc thira 20, 21, 22, 23, 69 to ban dé sé 12 tai phwong H, thanh
phé B. Sau khi lam xong sé tach thira riéng lai cho tirng nguwoi trong gia dinh dwoc
hiwong theo bién ban phdn chia cu thé”. Can clr vao nhiing ching cir nay cho thay
6ng D ké khai toan bo dién tich 5.000 m? 1a dai dién cho tét ca cac thira ké chir khong
ké khai riéng ctia 6ng D. Cép so thAm x4c dinh dién tich dit 4.332,4 m? thudc thira
20, 21, 22, 23 va 69 to ban d6 s6 11, 12 (nay 1a to ban dd sé 12) phuong H, thanh
phé B, tinh Ba Ria — Viing Tau la di san thira ké cia cuC va cu B 1a ¢6 can ctr. Dién
tich dat nay hién chua duoc cap gidy «ching nhén quyén st dung dat; tai Cong vén
so 31 16/UBND VP ngay 27/4/2020, Uy ban nhan dan thanh phd B ¢6 ¥ kién vé viéc
cap gidy: “... Sau khi tranh chap giita ba Tran Thi Th2, ba Tran Thi N.A va ong
Tran Van K voi ong T ran Vin P da dwoc gidi quyét xong theo quy dinh, can cir quy
dinh tai khoan 3 Piéu 100 Luat Pt dai nam 2013, dong thoi ¢o ban an hodc quyét
dinh cua Toa an nhdn dan vé viéc gidi quyet tranh chdp quyén s dung ddt cdc thira
dat s6 20, 21, 22, 23 va thita 69 to ban do sé 12 phwong H va quyet dinh thi hanh
dn ciia co quan thi hanh dn da dwoc thi hanh, UBND thanh pho B sé xem xét, gidi
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quyét cap gzay chung nhdn cho cac dwong sy theo quy dinh...Can _cir quy hoach sit
dung ddt dén nam 2020 va cdp nhdt ké hoach s dung dat nam dau cia diéu chinh
quy hoach sir dung dat thanh phé B thi cdc thira dat s6 20, 21, 22, 23 va thira 69 to
ban dé so 12 phwong H thudéc quy hoach, ké hoach sir dung dat la: dat & dé thi ”
(Bt luc sb 90).

Tir d6, xét khang cdo ctia 6ng P cho rang 1.130,2 m? (16 A) theo So dd vi tri
1ap ngay 24-11-2021 kém theo ban an so thim la thudc quyén sir dung cua ong,
khong phai 1a di san ctia cu C, cu B 12 khdng ¢6 co s6, khong dugce chap nhan nhu
nhan dinh trén. Hoi dong xét xtr xac dinh dién tich dat 4.332.4 m? dat, thudc cac thira
20, 21, 22, 23 va 69, to ban do 11, 12 (s6 mdi 13 to ban do 12) tai phuong H, thanh
phé B (theo so dd vi tri khu dat do Vin phong dang ky dat dai thanh pho B lap ngay
24-11-2021) 14 di san thira ké cta cu C, cu B nhu Tda an cp so thidm nhén dinh 1a
cd can cu.

Trén dién tich dat c6 can nha cap 4 trén thira dat s6 22 ¢ nguodn gbc cla cu
C cu B hién 6ng D dang quan ly sir dung, cac nguyén don yéu cau khoi kién dé nghi
chia nhung sau d6 da rat yéu cau va Toa an cdp so tham d3 dinh chi phan yéu cau
nay.

Trén dat con c6 cin nha va cong trinh kién trac, cay trong cia ba Th2 thudc
thira 69, 22, 23; cua 6ng D thudc thura 22, 23; cuia ba N.A thudc thira 20, 21; quén ca
phé 6 6ng B dang cho thué thugc thira 22. Cac duong sy thong nhat nha, vat klen truc,
cdy trong trén dat cua ai dugc chia thi huong, khong tranh chap trong vu an nay.

[2.4]. V& phan chia di san thira ké:

Bi don 6ng P cho rang khi con song thi 6ng Tran Vin K ¢6 cho con trai clia
ong D 1a Tran Minh Nh dién tich 8m chiéu rong mit tién duong TD, chiéu dai hét
dat (la phﬁn cta 6ng K du dinh duoc chia theo thdéa thuan cua cac anh chi em). Vi
thé, ong D dé nghi Toa an cong nhan viéc tang cho nay. Cac nguyén don cho rr?lng
khi con séng dng K 1 nguoi di khai kién ong P nén khong co viée ting cho nay.
Hon nita phia 6ng D khong dua ra chimg ctr d@é chimg minh cho viéc tang cho. Cap
so tham yéu cau 6ng P cung cap tai lidu, ching ctt nhung 6ng B khong thuc hién
nén 10i khai ciia 6ng B khong c6 co sd. Mit khac, anh Tran Minh Nh ciing khéng c6
yéu cau Toa an bao vé quyén loi ctia minh. Do d6, cap so tham khong chap nhan noi
dung nay 1a ¢6 co sé.

Do cu C, cu B chét khong dé lai di chiic nén viéc chia thira ké dugc chia theo
phap luat. Can cu Diéu 651 Bo luat Dan su, nhitng nguoi thudc hang thira ké thir
nhat déu dugc hudng thira ké nhu nhau. Tuy nhién, viéc chia di san thira ké can xem
xét dén cong lao dong gop, quan ly, ton tao di san; gia tri thura dat, vi tri cua thira
dat, nhu ciu dang str dung dat trén thuc té. Cu thé: Ong Tran Vin P 1a nguoi dai
dién cac anh chi em dé ké khai quyén str dung dt, quan 1y, ton tao, di doi hai cbt gia
toc khi Nha nude giai toa phan nghia trang trong ndi thi, tho cing cha me... cin cr
vao An 1 s6 05/2016/AL ctia Hoi dong Tham phan Toa an nhan dén t6i cao thi xem
xét cho ong P dugc hudng cong suc twong dwong 10% tong gia tri di san dé lai.
Phan tai san con lai dugc chia déu cho cac dong thira ké mdi nguoi huong mdi ky
phan bang nhau. Viéc cap so tham chia hién vat bang quyén st dung dat cho thira ké
ma khong phan chia cu thé gia tri ky phan cta ting ngudi duoc hudng, chua ap dung
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An 1é s6 s6 05/2016/AL 1a chua phu hop nén can stra ban an so thdm vé phan chia
di san nhu sau:

- Tai giai doan phuc tham, cac duong su khong yéu cau dinh gid lai di san
tranh chap. Theo két qua dinh gia ngay 21-02-2020 ctia Hoi dong dinh gia theo Quyét
dinh dinh gi4 tai san va thanh lap Hoi dong dinh gia tai san s6 02/2020/QD-DG ngay
12-02-2020 cua Toa an cip so tham, tong dién tich dat di san thira ké 14 4.332.4 m?,
c6 gia tri 14 21.009.600.000 dong.

- Ong D dugc hudng 10% / tong di san thira ké dé lai: 2.100.960.000 dong.

- Gia tri di san thira ké chia cho 6 ky phan: 18.908.640.000 dong/6 phan =
3.151.440.000 d6ng; di san cta ba H, dng K chia cho 4 ky phan 1a 787.860.000 dong.
Nhu vay, ong D, ba Th2, ba N.A, ba B dugc huong ky phan thira ké cua cu C, cu B
va 6ng K, ba H 14 4.727.160.000 dong.

Nhu vay, 6ng D duogc chia di san thira ké c6 gid trj 1a 4.727.160.000 dong +
2.100.960.000 dong = 6.828.120.000 dong, con cac dong thira ké 1a ba N.A, ba Th2,
ba B mdi nguoi duge huong ky phan thira ké bang nhau 1a 4.727.160.000 dong

- Can cu vi tri dat, nhu cau sir dung dat thi dién tich dat 1a di san dé lai dugc
chia cho 04 nguoi theo hién vat (chia dat). Can c trén so d6 vi tri do vé ngay 23-
11-2021 ciia Chi nhanh vin phong dét dai thanh phé B va Bién ban xem xét, tham
dinh tai chd ngay 14-4-2022 thi thay ong D, ba Th2 va ba N.A d3 lam nha va dang
sir dung dét, nén can xem xét chia theo thuc trang str dung dé on dinh cudc song ciia
cac duong su. Cu thé, giao cho 6ng D tiép tuc duoc quan 1y, str dung dién tich dat
1.167,3 m? ky hiéu 16 C va toan b tai san trén dat; ba N.A quan 1y st dung dién tich
dat 1.092,1 m? ky hiéu 16 A va toan bo tai san trén dat; ba Th2 quan 1y sir dung dién
tich 1.039 m? ky hiéu 16 D, E va toan b tai san trén dat; ba B dugc quan 1y, sir dung
dién tich 1.033,4 m? ky hiéu 1a 16 B, riéng tai san trén 16 B lién quan dén quan ca
phé anh L dang thué cta 6ng D thi danh quyén thuong luong thoa thudn giita ba B
va anh L, néu khong thoa thuan thi c6 quyén khoi kién thanh vu an khac. Nguoi
duogc sir dung phan dién tich dt c6 gia tri cao hon ky phan dugc chia thi phai thanh
toan lai gid tr1 chénh Iéch cho ngudi dugc chia cé gia tri it hon dugc hudng.

- Ong D dugc chia dién tich 1.167,3m? (ky hiéu L6 C) thudc 01 phan thira 22
va thira 23, to ban d6 sd 12 tai phuong H, thanh phd B ¢6 tri gia: 1.167.3 m? X
5.000.000 d¢/m? = 5.836.500.000 dong. Nhu vay, ong D con thiéu 6.828.120.000
dong - 5.836.500.000 dong = 991.620.000 dong.

- Ba N.A duoc chia dién tich 1.092,1m? (ky hiéu 16 A) thudc mot phan thira
22 va 1 phan thira 23 , to ban d0 s6 11, 12 tai phudong H, thanh phé B ¢6 tri gia:
[(295,5m? x 4.000.000d/m?) + (796,7m?x 5.000.000d/m?)] = 5.165.100.000 ddng.
Nhu vay, ba N.A huong 16n hon ky phan dugc chia 5.165.100.000 dong -
4.727.160.000 dong = 437.940.000 dong, nén ba N.A phai thanh toan phan chénh
1éch cho ong D s6 tién 437.940.000 dong.

- Ba B duoc chia dién tich 1.033,4 m? (ky hiéu 16 B) thudc mot phén thira 22,
23, to ban do sb 11, 12 tai phuong H, thanh phd B ¢6 trj gi: 1.033,4m?x 5.000.000
d/m? = 5.167.000.000 dong. Nhu vdy, ba B huong 16n hon ky phan dugc chia
5.167.000.000 dong - 4.727.160.000 dong = 439.840.000 dong, nén ba B thanh toan
phan chénh léch cho ong B 439.840.000 dong.
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- Ba Th2 sir dung dién tich 1.039,6 m? (ky hiéu 16 E, D) thudc mot phﬁn thira
22 va 69, to ban d6 s6 11, 12 tai phuong H, thanh phdé B ¢ tri gia [(861,1m? x
5.000.000d/m?) + (178,5m?x 3.000.000 d&/m?)] = 4.841.000.000 d6ng. Nhu vay, ba
Th2 hudng 16n hon ky phan duoc chia 4.841.000.000 dong - 4.727.160.000 dong =
113.840.000 ddng, nén ba Th2 thanh toan phan chénh 1éch cho 6ng D 113.840.000
dong.

D41 v6i tai san trén dat cac duong su tu thoa thuan khong yéu cau nén khong
xem xét.

[2.5]. Ttr nhitng nhan dinh trén, Hoi dong xét xtr can ctr vao khoan 2 Biéu
308 cua Bo luat T6 tung dan sy chap nhan mot phan khang céo cua 6ng Tran Vin
D, stra Ban an dan sy so thim sb 29/2021/DS-ST ngay 24 thang 11 nam 2021 cua
Toa an nhan dan thanh phd B, tinh Ba Ria — Viing Tau.

[3]. Quan diém dé nghi cua dai dién Vién kiém sat nhan dan tinh tai phién toa
la c6 co s, tring hop véi nhan dinh cua Hoi ddng xét xur phic tham.

[4]. Chi phi t6 tung:

- Tai giai doan so tham: Chi phi sao luc ho so, do dac, dinh gia, xem xét tham
dinh 18.000.000 dong, mdi duwong sy chiu 4.500.000 dong. Ba Th2, ba N.A di tam
g chi phi. Ong P phai thanh toan cho ba Th2 4.500.000 dong (Bon triéu nim trim
d(f)ng); ba Bach phai thanh toan cho ba N.A 4.500.000 dong (Bon triéu nim trim
dong).

- Chi phi xem xét thdm dinh tai chd tai giai doan phtic tham 1a 1.000.000 dong:
do 6ng B yéu cau xem xét tham dinh lai nén 6ng B phai chiu va da nop xong.

[5] VVé an phi:

[5.1] An phi so tham:

- Céc duong su phai chiu 4n phi dan sy so tham c6 gia ngach trén phan gia tri
tai san duoc chia. Tuy nhién, dng Tran Van D, ba Tran Thi Th2, ba Tran Thi B dugc
mlén an phi do 1a ngudi cao tudi thudce dodi tuong duoc mién an phi va co don xin
mién 4an phi theo quy dinh tai diém d khoan 1 Diéu 12 Nghi Quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi vé muc
thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va I¢ phi Toa an.

- Ba Tran Thi N.A phai ndp an phi c6 gia ngach trén gia tri tai san dugc chia.
Nhu vay, ba N.A phai ndp an phi 1a 112.727.000 dong nhung dugc khiu trir
6.000.0000 ddng tién tam (mg an phi da ndop, nhu vay ba con nop 106.727.000 dong.

- Ba Th2 duoc hoan tra tam Gng 4n phi. S6 tién tam tmg an phi cua ong K da
ndp 6.000.000 ddng, nay duwgc hoan tra nhung do 6ng K chét nén cac nguoi thira ké
ctia 6ng K 13 6ng B, ba Th2, ba B, ba N.A; mdi nguoi dugc hoan tra 1.500.000 dong.

[5.2] An phi phtc thim: Ong Tran Vin D khong phai ndp an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308 ctia Bo luat T6 tung dan su,

Chap nhan mot phan khang céo ctia 6ng Tran Van D; stra Ban 4n dan sy so
tham s6 05/2021/DS-ST ngay 05 thang 3 nim 2021 ctia Toa 4n nhan dan thanh phd
B, tinh Ba Ria — Viing Tau.

Cin ¢t vao khoan 5, khoan 9 Diéu 26; diém b, khoan 1 Diéu 38; diém b, khoan
2 Piéu 227; khoan 1 Piéu 228; khoan 1 Diéu 273 B6 luat T4 tung dan su;
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Can ctr cac diéu 623, 649, 650, 651 va 688 B0 luat Dan sy 2015;

Cin ctr An 18 s6 05/2016/AL dugc cong bd theo Quyét dinh sé 220/QP-CA
ngay 06 thang 4 nam 2016 cua Chanh an Toa an nhan dan t6i cao;

Cin cr diém d, khoan 1 Diéu 12; diém a, khoan 7 Diéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban Thudng vu Qudc
hoi;

Tuyén xu:

1. Chap nhan mét phan yéu cau khai kién cua ba Tran Thi Th2, ba Tran Thi
N.A vé viéc “Tranh chap di san thira ké”.

2. Dinh chi g1a1 quyet mdt phan yéu cau khoi kién cua ba Tran Thi Th2, ba
Tran Thi N.A vé viéc yéu cau chia thira ké d6i voi can nha cap 4 trén 16 C cua thira
dat s6 22 hién ong D dang quan 1y st dung.

3. Xac dinh hang thira ké thtr nhét ctia cu Tran Van C va cu Vo Thi B gém:
Ba Tran Thi T H, ba Tran Thi B, 6ng Tran Van B, ba Tran Thi Th2, 6ng Tran Vin
K va ba Tran Thi N.A.

Xéc dinh hang thira ké thir hai ctia Ba Tran Thi T H, 6ng Tran Vian K goém: ba
Tran Thi B, 6ng Tran Vin B, ba Tran Thi Th2, ba Tran Thi N.A.

4. D1 san va phan chia di san:

+ X4c dinh di san cua cu Tran Van C va cu V5 Thi B 1a dién tich dat 4.332.,4
m? thudc cac thira 20, 21, 22, 23 va 69, to ban d6 11, 12 (nay 1a to ban d6 12) tai
phuong H, thanh phé B (kich thudéc, vi tri tir can va dién tich cac thira dat trén duoc
xac dinh theo so d6 vi tri khu dat do Vin phong diang ky dét dai thanh phd B lap
ngay 24-11-2021, kém theo ban an). Trj gia di san duoc chia 12 21.009.600.000 dong.

~ Ong Tran Van D dugc huéng 10% / tong di san thira ké dé lai: 2.100.960.000
dong.

Gi4 tri di san thira ké ctia cu C cu B chia cho 6 ky phan: 18.908.640.000 dong/
6 phan = 3.151.440.000 dong; di san cua ba H, 6ng K chia cho 4 ky phan la
787.860.000 dong. Ong B, ba Th2, ba N.A, ba B mdi nguoi duge hudng ky phan
thira ké ctia cu C, cu B va 6ng K, ba H 12 4.727.160.000 dong.

+ Chia cu thé bang tién:

- Ong Tran Vin B dugce chia 6.828.120.000 dong (Sau ty tAm trim hai muoi
tam triéu mot tram hai muoi ngan dong).

- Ba Tran Thi B, ba Tran Thi Th2, ba Tran Thi N.A, mdi nguoi duoc hudng
ky phan thira ké 1a 4.727.160.000 déng (Bén ty bay trim hai muoi bay triéu mot
trim sau muoi ngan dong).

+ Phan chia hién vat nhu sau.

- Ong Tran Van b duoc chia quyén sir dung dat dién tich 1.167,3 m? thudc Lo C
(c6 toa dd diém 1, 2, 3,4, 5, 1) thudc 01 phan thira 22 va thira 23, t ban do s6 11, 12
(nay 1 to ban d6 12) tai phuong H, thanh phé B, tinh Ba Ria -Viing Tau.

- Ba Tran Thi N.A dugc chia quyén st dung dién tich 1.092,1 m? (ky hiéu 16
A) (cotoaddodiém 1,2,3,4,5,6,7,8,9, 10, 11, 1) thudc mot phan thira 22 va 1 phan
thira 23, to ban do s6 11, 12 (nay 1a to ban d6 12) tai phuong H, thanh phé B, tinh
Ba Ria-Viing Tau.
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- Ba Tran Thi B dugc chia quyén sir dung dién tich 1.033,4m? (ky hiéu 16 B)
(c6 toa dd diém 1, 2, 3, 4, 1) thudc mot phan thira 22 va 1 phan thtra 23, to ban d6 sd
11, 12 (nay la to ban d6 12) tai phuong H, thanh phd B, tinh Ba Ria-Viing Tau.

- Ba Tran Thi Th2 duoc chia quyén sir dung dién tich dién tich 1.039,6 m? (ky
hiéu 16 E, D) (c6 toa 6 diém 16 D:1, 2, 3, 4, 5, 1), (toa d6 diém 16 E: 1,2, 3,4, 5, 6, 7,
8,9, 10, 1) thudc mot phan thira 22 va 69, t ban d6 s6 11, 12 (nay 1a to ban do 12)
tai phudng H, thanh phé B, tinh Ba Ria — Viing Tau.

Cong nhan sy thoa thuan cua cac duong su vé viéc ai duogc phan chia di¢n tich
dat nao thi dugc stir dung cay trai, tai san gan lién trén dat.

Dién tich dat giao cho 6ng B, ba Th2, ba B, ba N.A ¢6 so db vi tri do Vin phong
dang ky dat dai thanh phd B 1ap ngay 24-11-2021 kém theo ban an. Ong P, ba Th2,
ba B, ba N.A c6 trach nhiém lién hé véi co quan nha nudc ¢ thim quyén dé ké khai
va dang ky cap gidy chimg nhan quyén sir dung dat d6i voi dién tich dat duoc giao
theo quy dinh cua phap luat.

+ Thanh toan phdn gia tri chénh léch do phan chia hién vat.

- Ba Tran Thi B phai thanh toan cho 6ng Tran Vin D 439.840.000 dong (Bon
trim ba muoi chin triéu tim trim bén muoi nghin dong).

- Ba Tran Thi N.A phai thanh toan cho dng Tran Vin D 437.940.000 dong (Bon
tram ba muoi bay ngan chin trim bon muoi dong).

- Ba Tran Thi Th2 phai thanh toan cho 6ng Tran Vin D 113.840.000 dong (Mot
tram muo1 ba ngan tam tram bon muoi dong).

Ké tir ngay co don yéu cau thi hanh 4n cia nguoi duge thi hanh an (ddi véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, bén
phai thi hanh 4n con phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo
mure 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015 tuong ung
voi1 thot gian chua thi hanh an.

5. Ba Tran Thi B va anh Tran TL ty thoa thudn giai quyét tai san trén dat thudc
16 B do anh L dau tu dé kinh doanh quan ca phé Th H néu khong thoa thuan dugc
cac duong su co quyen khéi kién thanh vu an khéc.

6. V¢ chi phi to tung:

- Chi phi sao luc hd so, do dac, dinh gid, xem xét tham dinh tai giai doan so
tham 18.000.000 dong, mdi dwong su chiu 4.500.000 déng. Ba Th2, ba N.A d3 tam
g chi phi t6 tung. Ong P phai thanh toan cho ba Th2 4.500.000 dong (Bén triéu
nam trim dong); ba B phai thanh toan cho ba N.A 4.500.000 dong (Bdn triéu nim
trim dong).

- Chi phi xem xét tham dinh tai chd tai giai doan phiic tham 13 1.000.000 dong
ong D phai chiu va da ndp xong.

7. V& an phi;

- An phi so tham:

Ong Tran Vian D, ba Tran Thi Th2, ba Tran Thi B duoc mién an phi do 13
nguoi cao tudi thudc ddi tuong duoc mién an phi va cé don xin mién an phi theo quy
dinh tai diém d khoan 1 Diéu 12 Nghi Quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quan
ly va str dung an phi va 1€ phi Toa an.
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Ba Tran Thi N.A phai ndp an phi 1a 112.727.000 dong, khau trir 6.000.000
ddng tam Gng &n phi ba N.A d3 nop theo bién lai sé 0001875 ngay 25-5-2016 cia
Chi cuc Thi hanh an dan su thanh phé B . Nhu vay, ba N.A con phai nop 106.727.000
ddng (Mot tram 1€ sdu triéu bay traim hai muoi bay ngan dong).

Ba Tran Thi Th2 duoc hoan tra 6.000.000 dong (sdu triéu dong) tam vng an
phi da nop theo bién lai s6 0001877 ngdy 25-5-2016 cta Chi cuc Thi hanh 4n dén sy
thanh phd B.

Hoan tra 6.000.000 dong tam tng 4n phi theo bién lai sé 0001876 ngay 25-5-
2016 ctia Chi cuc Thi hanh 4n dan su thanh phd B cho nhiing nguoi thira ké cia 6ng
Tran Van K gom: 6ng Tran Vian D, ba Tran Thi N.A, ba Tran Thi Th2, ba Tran Thj
B, mdi ngudi duge hoan tra 1.500.000 déng (Mot triéu nam trim ngan dong).

- An phi phac thim: Ong Tran Vin P dugc mién ndp an phi phuc tham do
nguoi cao tudi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an (20/6/2022).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh 4n dan sy thi nguo1 duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh &n theo quy dinh tai cac biéu 6, Diéu 7 va Diéu 9 Luat
thi hanh &n dan su; thot hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Ba Ria;

- TAND Tp. Ba Ria; ~ 1

- Chi cuc THA DS Tp. Ba Ria; (Pa ky)

- Céc duong su.

- Luu: Toa DS, Ho so vu an.

Ly Thj Lé Thiy



